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Ltk Dty Keooqder FRIS

JUNIOR MCEIGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS "QQ}

THIS JUNIOR MORTGAGE, made this ASM 1998,
by American National Benk,and Trust Company of Chz(dgo, as mlUSLPe
of Trust No. 1791, Bance Pepular, as successor to Capital Bank and
Trust as Trustee of Trust-vo, 165, and Banco Popular, as successcr
te Capitol Bank and Truss, as Trustee of Trust HNo. €70
(collectivaly, "Mortgegqor"} 'in~ifavor of Bancoe Popular, a state
banking cerporation ("Mortgagec')

S EITH:
WHEREAS, Mortgagor and Phil Stefani (coliectively, “Borrower®)
are justly indebted to Mortgagee pursuant to the following notes of
even date herewith {collectively, the “Notes™]:

(1) IUI(uxQO hutﬂ mado hy HO]EON\I Lo 1he oraer ol Mortgagee

: (i1) Mortgage Note made by Borrower to the order of Mortgagee
sthe principal amount of One Hundred Fifty Two Thousard Minety
2and 06/100 Dollars ($152,091.06): and

(111} Mortgage Note made by Borrower to the order of Mortgagee
he principal amount of Five Hundred Thirteen Thousand LEight
red Eighty Five Dollars ($%13,880.00).

P}épared by and after recording PIN: 14-29-320-033-0000
return to:

Randy S. Gussis 14-29-320-0034
Shaw Gussis & Domanskis 14-29-320-0035

111 w. Washington St., Ste,

ChiCFlgO, 1X1linois 60602 14-29-320-0036

14-29-320-0037
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WHEREAS, pursuant to the Notes, Borrower promises to pay Lhe
sald principal sum and interest at the rate or rates and in
installments as previded in sald MNotes, and a f{inal payment of
principal and interest, if not sooner pald, as set forth in the
Notes, ot the office of Mortgagee at 4060 W. North Avenue, Chicago,
I1linois 60639, or such place as the holder of the any Note may
from Uime to time in writing appoint; and

WHEREAS, Mortgagee has required as a condition of the loans
made pursuant to the Notes, that this Mortgage be executed and
delivered by Mortgagor to Mortgagee,

NOW, ~4FEREFORE, Mortgagor, to secure the payment of the
principal indabtedness and interest thereon in acconrdance with the
verms of the Notis, to secure the performance of the covenants and
agreements herein-contained by Mortgagor to be performed and the
additional obligations hereinafter described, as said Notes may be
amended, modified of replaced from time to time, and also in
consideration of the gum'of ONE DCLLAR ($1.00) in hand paid, the
receipt whereof is heredy acknowledyed, does by these presents
MORTGAGE, GRANT, REMISE, RELEZASE AND CONVEY unto Mortyagee, 1its
successors and assigns, the real estate and all of its estate,
right, title and interest therein situate, lying and being in the
County of Cook and State of Illdwois, which, with the property
hereinafter described, is collecvively referred to herein as the
"Premises";

TOGETHER with all easements and-rights of way appurtenarnt
thersto, whether now or hereafter existitg aad all heretofore or
hereafter vacated alleys and streets abutting said real estate;

TOGETHER with all buildings and other Zmprovemants now located
thereon or which may hereafter be placeas thereon  {(the
"Improvements”), tenements, easements, fixtures andlappurtenances
rhereto belonging, and all rents, issues and profits thersof for so
tong and during all such times as Mortgagor may be entitles thereto
(which are pledged primarily and on a parity with said realigstate
and not secondarily), and all fixtures, apparatus, eguipment or
articles now or hereafter therein or therecon used to supply heat,
gas, electricity, alr conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration {(whether single units or
centrally controlled}, and ventilation, including (without
restricting the foregoing) all items set forth on Bxhibit B
artached hereto and made a part hereof, U being understeod that
the enumeration of any speclfic articles of property shall in no
way exclude or be held to ewxclude any items of property not
specifically mentioned;
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TOGETHER with all the estate, interest, right, title, other
claim or demand, including claims cr demands with respect to the
proceeds of insurance in effect with respect thereto, which Mortga-
gor now have or may hereinafter acquire in the Premises, and any
and all awards made for the taking of eminent domain, or by any
proceedings or purchase in licu thereof, or of the whole or any
part of the Premises, including without limitation any awards
resulting from the change of grade of streets and awards for
severance damages;

TOGETHER with all royalties, minerals, oil and gas rights and
profits, water and water rights (whether or not appurtenant) owned
by Mortgagzor and shares of stock pertaining to such water or water
rights, ownership of which affects such real estate;

TOGETHER “with all building maeterials, equipment, work in
process or other/personal property of any kind, whether stored on
the Premises or elsewhere, which have been or later will be
acquired for the purgose of being delivered to, incorporated into
or installed in or about the Premises;

TOGETHER with all hools/ond records pertaining to any and all
of the property described abdve, including computer-rveadable memory
and any computer hardware or (software necessary Lo access and
process such memory ("Books and Eecerds”); and

TOGETHER with all proceeds of, “aaditions and accretions to,
substitutions and replacements for, apd. changes in any of the
proparty described above.

ALl of the land, estate and property hdreinabove described,
real, personal and mixed, whether affixed or anweded or net (except
where otherwise hereinabove specified) and all rights hereby con-
veyed and mortgaged are intended so to be as a uniwapd are hereby
understood, agreed and declared to form a part and parcel of the
real estate and to be appropriated to the use of the real estate,
and shall for the purposes of this Mertgage be deemed to e real
aetate and conveyed and mortgaged hereby.

Mortgagor covenante that ic is lawfully seized of the Prem-
ises, that the same are unencumbered except as heretofore approved
by Mortgagee in writing, and that it has good right, full power and
lawful authority to convey and mortgage the same, and that it will
forever defend said Premises and the quiet and peaceful possession
of the same against the lawful claims of all persons whomscever.
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TO HAVE AND TO HOLD the Premises morbkgaged and conveyed unto
the seid Mortgagee, ils successors and assigns, forever, for the
purposes and uses herein set forth,

Mortgager hereby further covenants and agrees to and with
Mortgagee, as follows:

1. PROTECTION AND MAINTENANCE OF THE PREMISES.

{a} Maintehance alr and Restoration of Improvements,
Payment of Indebtedness, Pavment of Prior Liens.

Mortgagor shall: (1} promptly repair, restore or rebulld any
building oy simprovements now or hereafter on the Premises which may
pecome damaged, or destroyed to substantially the same character as
pricr to such gamage or destruction; (ii) Xeep said Premises in
good condition @and repair, without waste, and free from nuisance,
mechanics® liern or.other liens or claims for lien not expressly
subordinated to the-lien hereof or insured over; (iil) immediately
pay when due any indebtedness which may be secured by a lien or
charge on the Premises .cuperior to the lien hereof, and upon
request exhibit satisfactsiy evidence of the discharge of such
prior lien to Mortgagee; “tiv) comply with all requirements of
applicable law, including any apulicable local, state or federal
environmental laws, municipal._ordinances, and restriciions of
record with respect to the Prami<2s and the use thereof; and (V)
pay each item of indebtedness seculzd by this Mortgage when due
according to the terms hereof and of ;the Notes and other loan
documents securing the Notes (the “Loeadw Documents”). As used in
this Paragraph 1 and elsewhere in this'  Mortgage, the term
“indebtedness" sholl mean and include the padincipal sum evidenced
by the Notes, togebher with all interest thereon, and all other
sums at any time due to Mortgagee pursuant (0 4the BNotes, this
Mortgage and all other Loan Documents.

(b) Contested Liens. Notwithstanding anyihing to the
centrary herein contained, Mortgagor shall have the /right to
contest by «ppropriate legal or administrative procsedings
diligently prosecuted any mechanics', materialmen’s or other lien
or claim for lien upcn the Premises (collectively referred to as a
"Contested Lien"! and no Contested Lien shall constitute a Defaulu
(hereinafter defined) hereunder, provided that Mortgagor shall
furnish to Mortgagee such security as may be deemed reasonably
satisfactory to Morftgagee to insure payment thereof and to prevent
any sale, foreclosure or forfeiture of the Premises by reason of
nonpayment thereof, and provided further that, wupon final
determination of the lien or claim for lien, Mortgagor shall
immediately pay any Jjudgment recorded, with all prior costs and




charges, and shall have the lien released and any judgment
satisfied. Security delivered to Mortgagee in the form of cash or
its equivalent shall be released to Mortgagor to be applied toward
satisfaction of such dudgment upon presentation of appropriate
documentation,

PAYMENT QF TALES, TAX CONTESTS OR TAX DEPOSITS.

o]

{a) Mortgagor's Obligation to Pay Taxes When Due. Mort-
gagor shall pay when due and before any penalty or interest attach-
es all raeneral real estate taxes, and shall pay special taxes,
special assessments, water charges, sewer service charges, and all
other like,charges agalinst the Premises of any nature whatsocever
when due andprior te delinquency (all hereinafter referred to as
"Taxes'"), anaoushall, upon written request, furnish to Mortgagee
duplicate receipis therefor.

(b) Right.te Contest Taxes. Mortgagor may contest the
validity or amount of’anv such Taxes by appropriate legal or admin-
istrative proceedings (di.igently prosecuted, provided that 1if in
conjunction with such (contest Mortgagor shall not pay such
contested tax, pending any(such legal proceedings, Mortgagor shall
give Mortgagee such  secutity  as may be deemed reascnably
satisfactory to Mortgagee to insure payment of the amount of the
tax, assessment, tax lien or otheép impositicn or charge, and any
and all interest and penalties Yhereon, including Mortgagee's
reasonable attorneys' fees as may be reouired. Security delivered
to Mortgagee in the form of cash cor/ its eguivalent shall be
released to Mortgagor to discharge any tax due with respect to said
contest, upon presentation of appropriate.documentation,

{c) Tax Deposits. If Mortgagee so/raquests, Mortgagor
shall deposit with Mortgayee on the first day of each month until
the indebtedness secured by this Mortgage is fully paid, at such
place as Mortgagee may from time to time in writing appcint, and in
the absence of such appointment, then at the office of Mortgagee in
Chicago, Illinois, a sum equal to (i} one-twelfth of tne, annual
Taxes on the Premises for the last ascertainable year (uniess said
taxes are based upon assessments which exclude the ilmprovements or
any part thereof now constructed, or to pbe constructed, in which
event the amount of such deposits shall be based upon Mortgagee’s
reasonable estimate as to the amount of Taxes to be levied and
assessed), plus (ii) an amount reasonably estimated by Mortgagee to
provide for any tax increase. The depcsits for Taxes posted with
Mortgagee may be held in a nensegregated, non-interest bearing
account. In the event of any Default, any part or all of such
reserve fund may bhe applied to any part of the loan indebtedness
secured by thls Mortgage and in refunding any part of such reserve
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fund, Mortgagee may deal with whomever s represented to be the
owner of the Premises at that time. 1f, one month prior to the due
date of any of the aforementioned Taxes, the amounts then on
deposit therefor shall be insufficient for the payment of such
Taxes in full, Mortgagor, within ten (10) days after written notice
from Mortgagee, shall deposit the amount of the deficiency with or

as directed by Mortgages.

3, TNSURANCE.,

(a)  Mertgagor teo Maintain Insurapce. Mortgagor shall
maintainthe tollowing policies of insurance with respect to the
Premises With carriers rated A7 or higher: ({(a) f[lood linsurance
whenever iv the opinion of Mortgagee such protection is necessary
and is availawls, {b) All-risk builder's risk insurance no less
broad than "standard multi-peril", with a full replacement cost
endorsement and 257 soft cost coverage whenever improvements ta the
Premises are underteksn, (o) Worker's Compensation Insurance in
statutory limits, (dj casualty insurance for the full replacement
cost of the Improvements, including loss or damage by fire,
lightning, wind storm, ‘hail storm, aircraft, wvehicles, smoke,
earthquake, explosion, rictsor civil commotion as provided by the
standard fire and extended coverage policy, (e) i[ the Premises is
a rental preperty, rent interription insurance insuring Mortgagor
for one years' rental income; and (f) commercial general liabllity
insurance for injury to or death of_apy person in an amount of not
less than Two Million Dollars ($2,000,4800) combined single limit
coverage with umbrella coverage of at Jeast Two Million Dollars
(52,000,000); {g) if Borrower has employaes on the Premises,
employer's liability insurance with a limit-of at least One Million
Dollars ($1,000,000). All policies of insurtepce to be furnished
hereunder shall be in forms, companies and amoupc¢ satisfactory to
Mortgagee, with standard mortgagee clauses attached(to all policies
in favor of and in form satisfactory to Mortgagee,~including a
orevision requiring that thoe coverage evidenced theleby shall not
be terminated or materially modified without Jess than thirty (30)
days' prior written notice to Mortgagee, and with Mortgagee named
as an additional insured with respect to all general comnarcial
liability insurance carried by Mortgagor. Mortgagor shall deliver
all pelicies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30} days prior to
their respective dates of expiration.

(b} MNo Separate Insurance. Mortgagor shall not take out

separate insurance concurrent in form or contributing in the event

of loss with
Mortgagee is included thereon under a

rhat reguired to be maintained hereunder unless
standard mortgage clause
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acceptable to Mortgagee. Mortgagor shall immediately notify
Morrcgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the policy or policies of such
insurance.

(¢) Monthly Insurance Premium Deposits. If Mortgagor
shall default in its obligation and undertaking to pay the
insurance premiums as set forth above, and the same shall not have
been cured within ten (10) days after written notice and demand
from Mortgagee to ao 50, then in addition to any other remedies of
Mortgagee set forth in this Mortgage in case of a Default {(defined
below) wy Mortgagor, the Mortgagee shall have the right to demand
and require that Mortgagor deposit with Mortgagee on the 1st day of
each month’ sthereafter until the indebtedness secured by this
Mortgage is {ully paid, at such place as Mortgagee may from time to
time in writing appeoint, and in the absence of such appolintment,
then at the offlice-of Mortgagee in Chicago, Illinois, a sum equal
to one~twelfith of ~the aggregate annual Insurance premium as
evidenced by the mosr recent invoice for same. Any deposits for
insurance premiums posted with Mortgagee may be held in
non-segreqgated accounts auad withcout any allowance of interest. In
the event of any Default, 2ny part or all of such reserve fund may
be applied to any part of tie loan indebtedness secured by this
Mcrtgage and in refunding any part of such reserve fund, Mortgagee
may deal with whomever is represented to be the owner of the
Premises at that time. If, one munri pricr to the due date of any
of the aforementioned premiums for Ipsurance, the amounts then on
deposit therefor shall pe insufficiend’ for the payment of such
insurance premiums In full, Mortyaged, within ten days after
written notice from Mortgagee shall deposit. the amount of the
deficiency with or as directed by Mortgagee:

4,  ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PRO~
CEEDS QF INSURANCE. In case of loss or damage by fire or other
casualty which causes damage to the Premises, which) damage or
destruction shall cost in excess of Twenty Five Thousgna . Dollars
(325,000} to repair, tortgagee shall have the right, bul ot the
obligation, tov settle and collect such proceeds, and Mortgages may
elect either to apply such proceeds to the payment of amounts due
hereunder and under the Notes, or provided nc Default (as
hereinafter defined) exists hereunder, to hold such proceeds,
without interest, to reimburse Mortgagors for the cost of the
rebuilding cr restoration of any or all Improvements on said
Pramises. 1f Mortgagee elects to apply sald proceeds due the
repayment of amounts cue hereunder and under the Notes, the entire
amount due thereunder shall immediately become due and payable,
Mortgagee shall nolt be responsible for any failure to collect any
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amount in connhection with any casualty regardless ol the cause of
such failure.

Insurance proceeds hela by Mortgagee for restoration or
repairing of the Premises shall be disbursed from time to time upon
Mortgagee beling furnished with (i) plans and specifications for
such restoration, which shall provide for the reconstruction of the
Premises to be c¢f at least equal value as pricr to the subject
casualty, and which shall be approved by Mortgagee, (ii) evidence
satvisfactory to it of the estimated cost of the restoration or
repair, {i1i1) funds sufficient in additicn to the proceeds of
insurance, to fully pay for the resteration or repair, and (iv]
such architect's certificates, walvers of lien, contractor's sworn
statements, title insurance endorsements, plats of survey and such
other evidences of cost, payment and performance as Mortgagee may
require and duprove. No payment made prior to the final completion
of the restordation or repalr shall exceed ninety percent (902) of
the value of the“work perteormed from time to time, as such value
shall be determined by-Mortgagee in its sole judgment; funds other
than insurance proceeds.chall be disbursed prior to dishursement of
such proceeds, and at'all times the undisbursed balance of such
proceeds remaining in the hands of Mortgagee together with funds
deposited or irrevocably Jcommitted, to the satisfaction of
Mortgagee by or on behalf ol Mortgagor to pay the cost of such
repailr or restoration, shalll be sufficrent in the reasonable
judgment of Mortgagee to pay (ha entire unpaid cost of the
restoration or repair, free of alllliens or claims for lien. Any
surplus remaining out of insurance procesds held by Mortgagee after
payment of such costs of restoration ol-repair shall be paid to
Mortgagor, provided that no Default thep e¢xits hercunder. No
interest shall ke allowed to Mortgagor on account of any proceeds
»f insurance or other funds held by Mortgageé.

In the event of loss or casualty which causeg damage to the
Premises, which damage shall cost Twenty Five Thousand Dollars
($25,0000) or less to repair, all insurance proceeds in/connection
therewith shall be turned over to Mortgagor and applizd to the

repair of such damage.

5 STAMP _TAX, 1f, by the laws of the United States of

Ja
America, or of any state having jurisdiction over Mortgagor, any

tax is due or becomes due in respect of the issuance of the Notes
(other than income taxes or other like taxes customarily payable by
Mortgagee) hereby secured, the Borrower covenants and agrees to pay
such tax in the manner required by any such law. Mcertgagor further
covenants to reimburse Mortgagee for any reasonable sums which
Mortgagee may expend by reason of the imposition of any tax on the
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issuance of Cthe Notes secured hereby or the recording of this
Mortgage.

€. INTENTIONALLY OMITTED,

T, ASSIGNMENT GF RENTS. As further security for Mortgagor's
obligations to Mortgagee purquant to the Loan Documents, Mnrtqagow
hereby assigns unto Mortgagee, and grants to Mortgagee a cecurity
interest in, all of the rents, leases and lncome now or hereafter
due with respect to the Premises, 1t being the intention hereby to
establich an absolute transfer and assignment of all such leases,
rents ana income thereunder to Mortgagee, whether such leases now
exist or shall or shall exist in the future. Mortgagor hereby
irrevocably appoints Mortgagee its attorney-in-fact {(this power of
attorney ani any other powers of attorney granted herein are powers
coupled with an’interest and cannot be revoked, modified or altered
without the written consent of Mortgagee) with or without taking
possession of the Premises as provided in Paragraph 12 hereof, to
lease any portion ol the Premises to any party upon such terms as
Mortgagee shall determine, and to collect all rents due under cach
of the leases, with the zame rights and powers and subiect te the
same immunitles, exoneratisn of liability and rights of recourse
and indemnity as Mortgagee  would have upon taking possession
pursuant to the provisions of / pParagraph 12 hereof. Mortgagor
represents that no rent has been or will be paid by any person in
possession of any portion of thes Premises for more than one
installment in advance and that the mayment of none of the rents
for any portion of the Premises has he¢p or will be wailved, reduced
or otherwise discharged or compromised Dy Mortgagor. Mortgagor
waives any rights of set-off against any Gerson in possession c¢f
any portion of the Premises., Mortgagor adgrecs that 1t will not
assign any of the rents or profits of the Prenises, except to a
purchaser or grantee of the Premises, Nothing nhérein contained
shall be construed as constituting Mertgagee & mortgagee 1n
possession in the absence of the taking of actual possession of the
Premises by Mortgagee pursuant to Paragraph 129Dy . hereof.
Mortgagor expressly waives all liability of Mortgagee . in the
exercise of the powers herein granted Mortgagee or at law-or in
equity. Mortgagor shall exrecute and deliver, at the request of
Mortgagee, all such further assurances and assignments in the
Premises as Mortgagee shall from time to time require. Although
the assignment contained in this paragraph is a present assignment,
Mortgagee shall not exercise any of the rights or powers conferred
upon it by this paragraph until a Default {as hereinafter defined)
shall exist under this Mortgage. within thirty ({30} days of
Mortgagee's written demand, Mortgagor will furnish Mortgagee with
executed copies of each of the leases and with estoppel letters
from each tenant in & form satisfactory to Mortgager, If Mortgagee

of

’E
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requires that Mortgagor execute and record a separate collateral
assignment of rents or separate assignments of any of the leases to
“ Mortgagee, the terms of those assignments shall control in the
event of a conflict with the terms of this Mortgage. Mortgagee
shall apply revenues collected in accordance herewith, first to the
payment of any expenses incurrecd by Mortgagor In connection with
said collection, second to the payment of amounts due to Mortgagee
pursuant to the Loan Documents in such order and priority as it may
elect, and third, to such person or enptity entitled thereto, as

their interests may appear.

G EFFECT OF EXTENSIONS OF TIME. i1 the payment of any
indebtedness due from Mortgagor or Mortgagor or any part thereol be
extended errvaried or if any part of any security for the payment
of the indebiedness be released, all persons now or at any time
hereafter liaile therefor, or interested in said Premises, shall be
held to assent to_such extension, variation or release, and their
liability and tne lien and all provisions hereof shall centinue in
full force, the right of recourse agalnst all such persons being
expressly reserved hy ., the Mortgagee, notwithstanding such

gxtension, variation o ralease,

9, MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
Default (defined below), Mortgagee may, but need not, make any pay-
nment or perform any act herein-roquired of Mortgagor in any form
and manner deemed expedient, and oy be made or accomplished either {
before or after acceleration of the itmiebtedness secured hereby or
foreclosure of the lien hereof and during the pellod of redemption,
if any, Mortgagee may, but need not, rake fnll or partial payments
of principal or interest on prior endumbrances, 1f any, and
purchase, discharge, compromise or settle 2uy tax lien or other
prior lien or title encumbrance or claim thereof, or redeem from
any tax sale or forfeiture affecting said Premises or contest any
tax or assessment or cure any default of landlerd in any lease of
the Premisges, All monies paid for any of the pyurposes herein
authorized and all expenses paid or incurred in conneciion there-
with, Including attorneys' fees (which may include/ in-house
counsel), and any other monlies advanced by Mortgagee in regard to
any tax 1f not paid and or to protect the Premises or the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall beccocme Immediately due and payable without notice and
with interest thereon at the Default Rate specified in the Notes,
Inaction of Mortgagee shall never be considered as 4 walver of any
right accruing to it on account of any default on the part of

Mortgagor.

10, MORTGAGEE'S RELIANCE., Mortgagee in making any payment
hereby authorized: (a) relating to taxes and assessments, may do

10
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so according to any bill, statement or estimate procured {rom the
appreopriate public office without inqguiry inte the accuracy of such
bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof;
or (b) for the purchase, discharge, cempromisé or settlement of any
other prior lien, may do so without ilnguiry as to the validity or
armcunt of any claim for lien which may be asserted, subject to
Mortgagor's rights as set forth in sub-paragraphs 1({b} and 2(b)
hereof,

11 ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. Mortga-
gor fursher covenants and agrees with Mortgagee, that if: (a) a
"Default” <{as defined therein; under any of the Notes shall occur;
or (b) Mort¢gagor or any of them shall file a petition In voluntary
bankruptcey orounder any Chapter of Title Eleven of the United
States Code or/amy similar law, state or federal, whether now or
hereafter exlsting, or any answer admitting insolvency or inability
to pay its debts, orfail vo obtain a vacation or stay of involun-
tary proceedings witpin sixty (60) days, as hereinafter provided;
or (¢) Mortgagor or any/of them shall be adjudicated a bankrupt, or
4 trustee or a receiver shiall be appointed for Mortgagor or any of
them or for the major part ¢f the assets of any Mortgagor in any
involuntary proceeding or any <ceurt shall have raken jurisdiction
of the property of said Mortgagor in any involuntary proceeding for
the reorganization, dissolution,-liquidation or winding up of such
Morrgagor, and such trustee or rec<iver shall not be discharged or
such jurisdiction relinquished or veloted or stayed on appeal or
otherwise stayed within gsixty (60) daysy or (d) Mortgagor or any of
them shall make an assignment for the benafit of creditors, or
chall admit in writing its inability to pal its debts generally as
they become due, or shall consent to the appuintment of a recelver
or trustee or liguidator of all of its property or the major part
thereof; or (e} default shall be made in the dus observance or
performance of any other of the covenants, agreementis or conditions
hereinbefore or hereinafter contained, required to be kept or
performed or observed by Mortgagor, which shall not be Cused within
thirty (30) days after written notice thereof s sent by Hottgagee
to Mortgagor, or commenced to be corrected and diligently- rursued
to completion within sixty (60) days after such notice if Correc-
tion is impossible to perferm within a 30-day period; or (f) the
occurrence of a Prohibited Transfer {(as defined in Paragraph 26
below); or {g) default which shall not have been cured within the
applicable grace periocd, if any, shall be made under Guaranty of
aven date herewith made by Stefani's of Northbrook, Inc., Trattoria
Stefani, Inc., Tuscany Ristorante, Inc., Tuscany of Oakbrook, Inc.,
Hamm Family Enterprises, Inc., Lino's, Inc,, Stefani Management
Services, Inc., Pier 1996, Inc., and Saima-U.S.A., Inc. for the
benetfit of Mortgagee (the “Guaranty”); (h) default shall ke made in

11
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the payment or performance cof any obligation with respect to any
loan made by Mortgagee to Mortgagor, Borrower, Phil Stefani, any
entity comprising Boerrower cor Mortgagor, o©r te any guarantor
pursuant to the Guaranty, which failure has not been cured witnin
the cure periods, if any, set forth in the documents evidencing or
securing any such leoan, whether such loan now exists or is made in
the future; or [i) a Default shall occur under any cther Loan
Document, in every such case, the whole of the indebtedness hereby
secured shall, at once, at Lthe option of Mortgagee, Dbecome

immediately due and payable without notice to Mortgagor. For
purposes of this Mortgage, each of the events descriped in {a)
througin i) above shall be referred to as a "Default”. If while any

insuranc=z . proceeds oy condemnation awards are being held by
Mortgagee o reimburse Mortgagor for the cost of rebuilding or
restoratien.ef any or all Improvements on the Premises, as set
forth in this Mortgage, Mortgagee shall be or become entitled to,
anad shall accelerate the indebtedness secured hereby, then and in
such event, Mortgagee shall be entitled to apply all such insurance
proceeds and condemnacion awards then held by it in reduction of
the indebtedness hereby secured and any excess held by it over the
amount of indebtedness- bnen due hereupder shall be returned to
Mortgagor or any subseguent party holding record title to the Prem-
ises or otherwise entitledthereto, wilhout interest.

12. QTHER REMEDIES. In_addition to the acceleration of
indebtedness provided for in Paragreph 11 above, and other remedies
provided for herein and under any’ <f the Notes and other Loan
Documents, Mortgagee shall have the {oliowing remedies, as weil é&s
all remedies avallable al law and in equity:

{a) Receiver. Mortgagee shall, ec a matter of right,
without notice and without giving bond to-Mortgagor or anyone
claiming by, under or through Mortgagor, and witpout regard for the
solvency or insolvency of Mortgagor cr the thea value of the
Premises, to the extent permitted by applicable law, Deentivied to
have a recelver appcinted for all or any part of the-vrzsmises and
for the refits, proceeds, issuos and profits thereofy /with the
rights and powers referenced below and such other rights ard-powers
as the court making such appecintment shall confer, and Mortgagee
hereunder or any holder of any of the Notes may be appointed such
receiver. Mortgagor hereby consents to the appointment of such a
receiver and walves the right to assert any objection thereto.
Such receiver shall have all powers and duties prescribed by
Secticn 1%-1704 of the Illincis Mortgage Foreciosure Law ({the
“Act”!, all orther powers which are necessary or usual 1n such cases
for the protection, posséession, control, management and operation
of the Premises, and such rights and powers as Mortgagee would
have, upon entering and taking pecssession of the Premises under
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section (b) below, including but ncot limited to, the power to
collect the rents, issues and profits of sald Premises before and
during the pendency of any foreclosure suit and, in case of & sale
and a deficiency during the full statutory period of redemption,
whether there be redemption or not, as well as during any further
times when Mortgager, except for the intervention of such receiver,
would be entitled to collect such rents, issues and profits., The
court from time to time may authorize the receiver to apply the net
ipncome in nis hands in payment in whole ov in part of: (1) the
indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided
such application is made prior to a fereclosure; and (ii) the
deficiencyin case of a sale and deficiency.

(b) iy, Mortgagee, in person, by agent or by court-
appointed receiver, may enter, take pessession of, manage and
operate all or any gpert of the Premises, and may alse do any and
all other things inConhnection with those actlions as Mortgagee in
its sole discretion skall consider necessary or appropriate to
protect the security ol /this Mortgage. such cother things may
include, but shall not be Timited to: taking possession of the
Books and Records; entering wito, enfercing, modifying or canceling
leases on such terms and conditions as Mortgagee may congider
proper, including, without limitation, extending the lerm nf any
such lease beyond the maturity dates of the Notes; obtaining and
evicting tenants; fixing or modiiying rents; collecting and
raceiving any payment of money owing te Mortgagor; compleling any
unfinished construction; and/or contracting.for and making repairs
and alterations. 1f Mortgagee so reqguires, Mortgagor shall
assemble all of the personal property that 1as been removed from
the Premises and make all of it available Ue Mortgagee at the
Premises. Mortgagor hereby irrevocably constitutes and appoints
Mortgagee as Mortgagor's attorney-in-fact to perfoin such acts and
execute such documents as Mortgagee in its sole discretion may
consider appropriate in connection with taking these measures,
including endersement of Mortgagor's name on any inskruments.
Mortgagee shall not be obligated to perform or discharge, ngc does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases or other agreements affecting the
Premises. Mortgagor shalli and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said leases or agreements
or under or by reason of the assignment thereof and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, covenants or agreements
contained in sald leases or agreements. Should Mortgagee incur any

13




such liability, logs or damage, under sadd leasves or under or by
reason of the assignment thereof, or in the defense of any claims
or demands, the amount thereof, including costs, expenses and
attorneys' fees, shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor immediately upon demand with interest
therein at the Default Rate from the date of disbursement until the

date repaid,

(o) Application @f Ingome Received by Mortgagee.
Mortgagee, Ln the exercise of the rights and powers hereinabove
conferraed upcn it shall have full power to use and apply the
availg, ents, issues and profits of the Premises to the payment of
or on acCeouunt of the following, in such order as Mortgagee may

determine;

{{) to Lhe payment of the operating expenses of the
Premises, 1noluding cest of management and sale or leasing
thereof {(whicgh) shail include reasonable compensation to
Mortgagee and 1S agent or agents, if management be delegated
to an agent or agents, and shall also include lease or sale
commissions dand othes compensation and expenses of seeking and
procuring tenants or (purchasers and entering into leases or
sales contracts), established claims for damages, if any, and
premiums on insurance her¢inabove authorized;

(i1) to the payment 2L taxes and special assessments
now due or which may hereafter/ become due on the Premises;
and, 1f this 1s a leasehold morigage, of all rents due or

which may pecome hereafter due under the underlying lease;

(111} to the payment of all sepalrs, decorating,
renewals, replacements, alterations, addicions, betterments,
and improvements of the Premises, including the cost {rom time
Lo time of installing or replacing personal property such 4as
appliances therein, and of placing the FPrewiscs in such
condition as will, 1in the judgment of Mortgagee Canake it
readily rentable or saleable; and

{iv) to the payment of any indebtedness secured
hereby or any deficiency which may resuit from any foreclosure
sale,

(dy  Uniform Commercial Code Remedies. Mortgagee may

exarcise any or all of tLhe remedies granted to a secured party
uncder the Illinois Uniferm Commercial Code {the "Code”}.

(e} Eorec] e; Lawsuits. Mortgagee shall have the

right to forecloge the lien hereof for the indebtedness secured

14

'UNOFFICIAL COPM=5315 ., .




UNOFFICIAL COPyYjses,0

hereby or part thereof in accordance with the Act, and to exercise
any other remedies of Mortgagee at law or in equity or as otherwise
granted pursuant to the Loan Documents, In any suit to foreclose
the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all reasonable expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee
for reasonable attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) c¢f procuring all such
abstraccs of title, title searches and examinations, title
insurdnce pelicles and similar data and assurances with respect to
the title as Meortgagee may deem necessary either to prosecute such
suit or té.evidence to bidders at any sale which may be had pursu-
ant to such decree the true condition of the title to or the value
of the Premises.  All costs and expenses of the nature mentioned in
this paragraph _and such reasonable expenses and fees as may be
incurred in the prqotection of said Premises and the maintenance of
the lien of this Mortgage, including the reasonable fees of any
attorney employed by Mortgagee 1in any litigation or proceeding
affecting this Mortgage( 'the Loan Documents cor said Premises,
including probate and bankriptcy proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
suit or proceeding shall immediately become due and payable by
Mortgagor, with interest thereon el the Default Rate (as defined in
the Notes) from the time of such eupanditure until paid, Anything
herein to the contrary notwithstarding, any costs or fees of
Mortgagee that is awarded or confirmedy any courl in conjuncticn
with the foreclosure proceedings set furth-nerein shall be deemed
reasonable, Mortgagee's in-house counsel f=essshall be included in
the expenses described herein. Without limifing the foregoing,
Mortgagee may proceed by a suit or suits in law or equity, whether
for specific performance of any covenant or agreemant

(f)  Failure to Jein a Tepant. Mortgagee shall have the
right and option to commence a civil action Lo foreClose this
Mortgage and to obtain a Decree of Foreclosure and Sale sulject to
the rights of any tenant or tenants cof the Premises. The fail

Ware to
join any such tenant or tenants as party defendant or defendants in
any such civil action or the failure of any Decree of Foreclosure
and 3ale to foreclose thelr rights shall not be asserted by Mortga-
gor as a defense in any civil action instituted to collect the
indebtedness secured herveby, or any part therecf or any deficiency
remaining unpaid after foreclosure and sale of the Premises, any
statute or rule of law at any time existing to the contrary
notwithstanding.

ane {0 af
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{g) Mortgages May Bid. Upon any foreclosure sale,
Mortgagee may bid for and purchase the FPremises and shall be
entitled to apply all or part of the indebtedness secured hereby as
a credit to the purchase price,

(hy Single or Multiple Foreclesure Sales. if the
Premises consists or more than one lot or parcel, Mortgagee may:

(i) designate the order in which the lots or
parcels shall be sold or dispcsed of or offered for sale or
disposition; and

{ii) elect to dispose of the lots or parcels through
a sitwie conseolidated sale or disposition to he held or made
ander oy dan connection with judicial proceedings, or by virtue
of a judgment and decree of fereclosure and sale; or through
two or morelsuch sales or dispositions; or in any other manner
Mortgagee may deeéem to be in its best interest.

13, APPLICATION Q{r PROCEEDS QF FORECLOSURE SALE, The
proceeds of any forecleocure sale of the Premises shall be
distributed and applied irn-thie following corder of priority: {irst,
on account of all costs and_ expenses incident to the foreclosure
proceedings, including all suchiitems as are mentioned in the
preceding paragraph herecf; seccnd. to reimburse Mortgagee for all
sums expended pursuvant to Faragraph 9 hereof to the extent unpald
together with interest therecon at thesDefault Rate; third, to pay
all other sums due to Mortgagee in Ay order and proportiocn as
Mortgagee in its sole discretion may/ <Choose; and fourth, any
surplus to any party entitled thereto as tne.r rights may appear.

14. RIGHTS AND REMEDIES CUMULATIVE: NQ WALVER, Each right,
power and remedy herein conferred upon Mortgagee  is cumulative and
in addition to every other right, power or rewedy, exXpress or
implied, given now or hereafter existing, at lavw or ii eguity, and
each and every right, power and remedy herein set forthor other-
wise so existing may be exercised from time to time as oficn and in
such order as may be deemed expedient by Mortgagee, and the exer-
cise or the beginning of the exercise of one right, power or .remedy
shall not be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy, and nc delay or omis-
sion of Mortgagee in the exercise of any right, power or remedy
accruing hercunder ov arising otherwise shall impalr any such
right, power or remedy, or be construed to be a walver of any
default or acquiescence therein.

15. MORTGAGEE'S RIGHT OF INSPECTION. Mortgagee shall have

the right to inspect the Premises and to inspect the Books and

16
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Records and documents of Mortgagor pertaining therete at all
reasonable times and access thereto shall be permitted for that
purpose upon at least 24 hours notice and during the business day.

16. CONDEMNATION. Mortgagor hereby assigns, transfers and
sete over unto Mortgagee the entire procecds of any award or any
claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. Mortgagee may
elect teo apply the proceeds of the award upon or in reduction of
the indebtedness secured hereby without prepayment premium, whether
due or mot, or to held such proceeds in account and to make sald
procedds available for restoration or rebullding of the Fremises,
If said proceeds shall be made available for repair or restoration,
same shall e governed by the provisions of Paragraph 4 hereof for
the payment € insurance proceeds toward the cost of rebuilding or
restoratiocn. ~Any surplus of sald award after payment of such cost
of rebuilding or /restoratiecn shall, at the option of Mortgagee, be
applied on account sf, the indebtedness sscured hereby or be paid to
any party entitlea  tnereto, Mertgagor agrees (o execute such
further assignments ¢T tany compensation, awards, claims, and
damages as Mortgagee nmay yreasonably require from time to time.
Mortgagee shall not be responsible for any failure to collect any
amount in connection with aiy such proceeding regardless of the
cause of such failure.

17. Intenticnally Omitted.

18. RELEASE UPON_PAYMENT AND DISCHARGE OF MORTCAGOR'S OBLIGA-
TIONS. Mortgagee shall release this MerdtUgage and the lien thereof
by proper instrument upon payment and discharge of all indebtedness
secured hereby. Mortgagee may require from Mirtgagor reimbursement
of any reasonable attorneys' fees and other out ol pockets expenses
incurred for preparation and delivery of any relzsase,

19. GIVING OF NOTICE. Any notice which shall be required to
be given hereunder shall be in writing, and the mailing therecl in
the United States mail by certified or registered mall adidressed to
Mortgagor and Mortgagee at their respective addresses as cet-forth
in Paragraph 27 (¢} herecl, cr at such other place as Mortgagor or
Mortgagee may by notice in writing designate as a place for service
of notice, or personal delivery, or overnight courier, shall
constitute service of notice hereunder. Any notice mailed shall be
deemed to have been given two (2) business days after the date of
mailing. Notice may also be given by hand delivery or overnight
courier and, in such case, shall be deemed to have been given as of

the date of recelpt.
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20, WAIYER OF DEFENSE. No actioen for the enforcement of the
lien or of any provision hereof shall be subject Lo any delense
which would not he good and available to the party interposing same
in an action at law upon the Notes hereby secured.

2. WALIVERS.

fa) Waiver of Statutory Rights. Mortgagor hereby
exprassly waives any and all rights of redemption from sale under
any order or decres of foreclosure of this Mortgage, or under any
sale pursuant to any statute, order, decree or judgment of any
court,”wn its own behalf and on behalf of each and every person
(except Lecree or judgment creditors of Mortgagor) acquiring any
interest 1o or title to the Premises subsequent to the date of this
Mortgage, @adcto the extent permitted by law, hereby waives any
homestead rigntdn and to the Premises,

(b)) Walves of Claims. Mortgagor further waives any and
all right to claim-0i recover agalnst Mortgagee, its officers,
employees, agents and’ nepresentatives for loss or damage Lo
Mortgagor, the Premises, Mortgagor's other property, oOr the
nroperty of others under Mortgagor's control from any cause except
for the gross negligence “end willful or malicious acts of
Mortgagea, its employees, agenyssand representatives. ALl sums
payable by Mortgagor hereundes. chall be pald without notice,
demand, counterclaim, setoff, deduction, or defense, and without
abatement, suspension, deferment, dimirnytion, or reduction, and the
obligations and liabilities of Mcrtgagdr hereunder shail in no way
be released, discharged, or otherwise affatCted {except as expressly
provided herein} by reason of: (i) any damagel to or destruction of
or any condemnation or similar taking of the/Premises or any part
thereof; (ii) any restriction or prevention of or interference with
any use of the Premises or any part thereol; (iligany title defect
or encumbrance or any evicticn from the Premises or any part there-
of by title paramount or otherwise; {iv) any bankruptzy, ingolven-
cy, reorganization, compositicn, adjustment, dissclutyen diguida-
tion, or other like proceeding relating to Mortgagee, or 4py action
raken with respect to this Mortgage by any trustee or recziver of
Mortgagee, or by any court, in any such proceeding; (v) any claim
which Mortgagor has or might have against tlortgagee: {(vi) any cde-
fault or failure on the part of Mortgagee to perform or comply with
any of the terms hereof of any other agreement with Mortgagor; or
(vii) any other occurrence whalsoever, whether similar or dissimi-
lar to the foregoing; or whether or not Mertgagor shall have notice
or knowledge of any of the foregoing. Except as expressly provided
herein, Mottgagor waives all rignts now or hereafter conferred by
statute or otherwise to any abatement, suspension, deferment, dimi-
nution, or reduction of any cbligations secured hereby.
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22, FILING A RECORDING _FEES. Mortgagor will pay all
filing, registration or recording fees, and all expenses incident
to the execution and acknowledgment of this Mortgage and all
federal, state, county and municipal taxes, and other taxes (other
than Mortgagee's income on other like taxes accruihg by reason of
rhe interest payable on the loan), duties, imposts, assessments and
charges arising out of or in cennection with the execution and
delivery of sald Notes and this Mortgage.

23. LATE _CHARGE. The Notes secured hereby require the
payvmment. of a late charge in the event any installment of principal
or incerest due thersunder shall become overdue [for a periocd in
ercess Of ten (10) days. Said Hotes requires the payment to
Mortgagee ol a Lace Charqn of five cents (“ 0%) for each dollar so

Said late charge
hall be securcochereby as 1ndebtedness as that rerm is defined in
Paragraph 1 hereonf,

24. NO MERGEK, /Tt being the desire and intention of the par-
ties hereto that the Mortiyage and the lien thereof do not merge in
fee simple title to the Premises, 1t 1is hereby understood and
agreed that should Mortgagee acquire any additional or other inter-
ests In or to the Premises ey the ownership therecf, then, unless
a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien thereof shall not merge in the
fee simple title, toward the end that this Mortgage may be fore-
closed as if owned by a stranger to thoe fee simple title,

25, TRUTH-IN-LENDING. Mortgagor represents and agrees that
the obligations secured hereby is an exempt transacticn under the
Truth~In-Lending Act, 15 U.S5.C., § 1601 et seu

20. RESTRICTIONS OM TRANSEER

{a) Prohibited Trapnsfers. It shall he an dmmediate
event ot default hereunder if, without the prior written consent of
the Mortgagee, (1) Mortgagor shall create, effect or consent lo or
shall suffer or permit, any saie, assignment, transfer,  lien,
pledge, mortgage, security interest or other encumbrance or
alienation of all or any part of the Premises, or interest therein,
or (il) the beneficial Interest of any Mortgager shall be sold,
assigned , transferred, pledged, mortgaged or otherwise conveyed.

{(b) Reasonablene: [ Restrictions. Mortgagor acknowl-

edgeq and agrees, for itselt and its successors, that tne foregoing
estrictions on sale, transfer, or conveyance are reasonable., Any
violation of the terms of this paragraph shall entitle Mortgagee to
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declare the whole outstanding principal balance of the Notes, La-
gether with interest accrued thereon and any other sums owing under
the terms of this Mortgage or any other Loan Documents, immediately
due and payable and to foreclose the lien and security interest
granted in this Mortgage.

(c}) Binding Upon Successoys. The provisions of this
Section 26 shall be operative with respect to, and shall be binding
upon, any persons who, in accordance with the terms hereof or
otherwise, shall acquire any part or interest in or encumbrance
spon the Premises,

27.~SECURITY AGREEMENT AND FINANCING STATEMENT.

(a5 Security Agreement. Mortgagor and Mortgagee agree:
(i) that this-Mertgage shall constitute a Security Agreement within
the meaning of{ the Code with respect to (x} all sums, now or
hereinafter on geposit with the Mortgagee for taxes and Insudrance
premivms, if any, wand any ilnsurance or condemnation proceeds
attributable to the Premilses, or any part thereof ("Deposits"), (y)
with respect Lo any propesty included in the definition herein of
the word "Premises", whicin/nroperty may be deemed to form a part of
the real estate describea~#n Exhibit "A" or may constitute a
"fixture" (within the meaning—of Section 9-313 of the Code)
("Fixtures"), and (z) any personal property located on any part of
the Premises and owned by Mortgagor, ~including, without limitation,
inventory and equipment, and the property set forth in Exhibit B
nerato ("Personal Property"), apd . all replacements cof,
supstitutions for and additions to such/property, and the proceeds
thereof (said Deposits, Fixtures and | Personal Property,
replacements, substitutions, additions and. rhe proceeds thereof
being sometimes herein collectively referied to as the
"Collateral™); and (ii) that a security interest” in and to the
Collateral is hereby granted to the Mortgagee; and,{iii) that the
Collateral and ail of Mortgagor's right, title and Intcrest therein
are hereby assigned to the Mortgagee; all to secure payicnt of the
indcbtedness and to secure performance by the Mortgagoi.of the
terms, covenants and provisions hereof.

(b) Applicability of Commercial Code ip Case of Default.
If & Default occurs under this Mortgage, Mortgagee, pursuant to the
appropriate provisions of the Code, shall have an option to proceed
with respect to both the real property and Ccllateral in accordance
with its rights, powers and remedies with respect to the real
propercy, in which event the default provisions of the Code shall
not apply. The parties agree that if the Mortgagee shall elect to
proceed with respect to the Collateral separately from the real
property, Mortgagee shall have all remedies available to a secured
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party under the Code and ten (10) days written notice of the sale
of the Ccllateral shall be reasonable notice, The expenses of
retaking, holding, preparing for sale, selling and the like
incurred by Mortgagee shall include, but not bhe limited to,
attorneys' fees and legal expenses incurred by Mortgagee.
Mortgagor agrees that, without the written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from the Premises
any of the Collateral except that so long as the Mortgagor is not
in Default hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, worn out,
inadequate, unserviceable or unnecessary for use in the operation
of the Premises, but only upon replacing the same or substituting
for the same other Collateral at least equal in value and utility
to the inltdal value and utility of that disptsed of and in such a
manner that said replacement or substituted Collateral shall be
subject to Uhe security interest created hereby and that the
security interestc~of Mortgagee shall be perfected and first in
priority, it being)expressly understood and agreed that all
replacements, substizutions and additions to the Cellateral shall
be and become immediate¢ly’ subject to the security interest of this
Mortgage and covered henpeby., Mortgagor covenants and represents
that all Collateral now is. cand that all replacements thereof,
substitutions therefor or additions thereto, unless the Mortgageec
ortherwise consents, will be free and clear of liens, encumbrances,
title retention devices and security interests of others,

(c) Financing Statement. < This Mortgage is intended to
be a financing statement within the pufview of Section 9-402(b) of
the Illincis Uniform Commercial Code ~with respect to the
Collateral., The addresses of the Mortgagor (Bebtor) and Mortgagee
(Secured Party) are hereinafter set forth:

Addreass of Mortgagorn: American Mational Banklapd Trust Company
of Chicago, as Trustee of Trust No. 1791
33 North LaSalle Street
Chicage, Illinois 60690
Attn: Land Trust Department

Banco Popular, as Trustee of Trust
Nos, 165 and 670

383 W. Belmont

River Grove, Illinois 60171

Attn: Land Trust Department

Address of Mortgagee: Banco Popular
4801 W. Fullerton Avenue

Chicago, Illinois 60639
Attn: Martin T. McNeill, Jr.
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This Mortgage is to be filed for record with the Recorder of Deeds
of the county where the Premises are located, Mortgagor is the
record owner oif the Promises.

(d)  Separdte Security Agreements : ¢
ments. Mortgagor, upon request by Mortgagee from t}me to time,
shall execute, acknowledge and deliver toc Mortgagee, a separate
Security Agreement, Financing Statement or other similar security
instruments, in form satisfactory to Mortgagee, covering all
property of any kind whatsoever owned by Mortgagor, which is used
in the eperation of the Premises and which constitutes goods within
the measing of the Code or concerning which there may be any doubt
whether the title to same has been conveyed by or gécurity interest
perfected Ly this Mortgage under the laws of the state in which the
Premises are located, and will further execute, acknowledge and
deliver, or causs to be executed, acknowledged and delivered, any
financing statemsnt, affidavit, continuallion statement or
certificate or othed decument as Mortgagee may request in order to
perfect, preserve, maintain, continue and cxtend the security
interest under and the priority of this Mortgage and such security
instrument. Mortgagor fuprther agrees to pay to Mortgagee on demand
all costs and expenses lncurred by Mortgagee in connection with the
preparation, execution, recoyling, [iling and re-filing of any such
document. Mortgagor shall from time to time, on request of
Mortgagee, deliver to tMortgagee-aminhventory of the Collateval in
reascnable detail,

28, M L LE_ RATE T ANTEREST. All agreements
herein and in the Notes are expressly limited so that in no
contingency or event whatsoever, whether by 1zason of advancement
cf the proceeds hereof, acceleration of maturity of the unpaid
principal balance of rhe Notes, or otherwise, shali the amount paid
or aqreed to be paid to Mortgagee for the use, forbearance or
detention ¢f the money to be advanced hereunder exceed the highest
lawful rate permissible under applicable usury laws. (If, from any
circumstances whatsoever, fulfillment of any provision nerzof or of
the Notes or any other agreement referred to herein, al/the time
performance of such provision shall be due, shall “idvolve
transcending the limit of validity prescribed by law which a court
of cempetent jurisdiction may deem applicable hereto, then, jpgo
factg, the obligation te be fulfilled shall be reduced to the limit
of such validity and if from any cilrcumstance Mortgagee shall ever
receive as interest an amount which would exceed the highest lawful
rate, such amount which would be excessive interest shall be
applied to the reduction of the unpaid principal kalance due under
the Notes and not to the payment of interest.




At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures (in addition teo any loan
proceeds disbursed from time to time) the payment of any and all
loan fees or service charges, liquidated damages, loan expenses
inzluding but net limited to reasonable attorneys' fees of
Mortgagee's counsel to prepare leoan documents, appraisal fees, and
advances due to or incurred by Mortgagee in connection with the
loan to be secured hereby; provided, however, that in no event
shall the total amount of lecan proceeds disbursed plus such
additional amounts exceed three hundred percent (300%) of the face
of the/Notes, All advances pursuant to the Netes including future
advancements shall be a lien from the time this Mortgage is
recorded, _ae provided in the Act

30, MISCRLIANECUS. The following understandings shall be
applicable to this Mortgage.

(a) Suggessurs. This Mortgage and all provisions hereof
shall extend to and pe asinding upon Mortgagor and his successors,
grantecs and assigns, cny-subsequent owner or owners of the Prem-
ises and all persons clawmnong under or through any Mortgagor, and
the word "Mortgagor" or "Mostaagors" when used heryein shall include
all such persons and all persons liable for the payment of the
indebtedness or any part thereot, whether or not such persons shall

have executed sald Notes or this'Mortgage. The word "Mortgagee"
when used herein shall include thessuccessors and assigns of
Mortgagee named herein, and the holder or heolders, f{rom time to

time, of any Notes secured hereby.

(b)  Invalidity of a Provision. In/the event one or more
of the provisions contained in this Mortgage.cxr. any Ncte secured
hereby or in any other security documents givensto secure the
payment. of the Notes secured hereby shall for any npeason be held to
be invalid, illegal or unenforceable in any respect, such invalidi-
ty, 1llegality or unenforceability shall at the egtion of
Mortgagee, not affect any other provision of this Mortauge, and
this Mortgage shall be construed as if such invalid, iltegal or
unenforceable provision had never been containad herein or therein,

(c) Iotices. Any netice which any party hereto may be
required or may desire to glve hereunder shall be in writing and
shall be deemed to have been given on the second business day after
mailing if mailed by United States registered or certified mail in
Illinols addressed as set forth in Paragraph 27{c) above, or on the
day of receipt if given by personal delivery, overnight courier or
by facsimile transmission.
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(dy Illipols Law. This Mortgage and the Notes 1t
secuyres are Lo be construed and governed by the laws of the state
of Tllinols.

(¢) Estoppel Certificates. Mortgagolr, on written
request of Mortgagee, will furnish a signed statement of the amount
of the indebtedness secured hereby and whether or not any default
then exists hereunder and specifying the nature of such default,

(f)  Subecrdination. At the option of Mortgagee, this
Mortgage. shall become subject and subordinate, in whole or in part
(put not-with respect to priority of entitlement to ilnsurance pro-
ceeds or’edy award in condemnation) to any and all leases of all or
any part ©f)the Premises upon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the
Recorder of Deéds in and for the ceunty wherein the Premises are
situated, of a uridateral declaration to that effect.

(g Gramnatical Adjusgtments. Whenever the context re-
guires, the singular form of any word herein shall include the
plural form, and vice verss, and the neuter form of any word shall
include the masculine and Jeninine forms, and vice versa.

(h) Waiver of Jury Trial. MORTGAGOR HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ANY RIGHT THAT IT MAY HAVE TO
A TRIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY [N CONNECTLON
WITH THIS MORTGAGE OR THE LOAN OR ANY/OF THE LOAN DOCUMENTS OR ANY
OTHER STATEMENTS OR ACTIONS OF MORTGAGER. MORTGAGOR ACKNOWLEDGES
THAT THIS WAIVER HAS BEEN REVIEWED BY HORTGAGOR AND MORTGAGOR'S
COUNSEL AND THAT IT IS A MATERIAL INDUCEMENT FOR MORTGAGEE TO MAKE
THE LOAN AND ENTER INTO THE LOAN DOCUMENTS AlD THAT THIS WAIVER
SHALL BE EFFECTIVE AS TO EACH OF THE LOAN DUCUMENTS AS IF FULLY
INCORPORATED THEREIN.
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IN WITNESS WHEREQOF, Mortgagor has executed this instrument the

day and year first above written,
American National Bank and Trust
Company of Chicago, as Trustee of

FYRSIES - v Trust No. 791
BEST GGl e e ov e e ///

S Inmtmentin pyre e Sy thendaeinead | and Trystog
e : - : AR R s
R ’E'-’E‘.By:

W e

LRI

o Ranco  Popular,  as  SUCCESS0T L0
Co U, : I O .
creodeapitol Bank and Trust, as Trustee

;“,W}cragregbf Trust No, 165

BUCCEssSor Lo

Ranco  Popular, as
Trustee

Capitol Bank and Trust, as
of Tiust No, &70

v

By: . ‘
.l_-_-.._._...—_-....__.__ e —.-“-r...p.....‘....._r.'.’..-.m--r-qn'rq-.-”—-—-. s
Tvg: N R

- e e . LT e v
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This MORTGAGE is executed by the BANCO POPULAR, ILLINOIS,FORMERLY KNOWN AS PIONEER
BANK AND TRUST not personally, but as Trustee under Trust Agreement dated February 24th,
1981 and February 14, 1984, and known as Trust No. 165 and 670 in the exercise of the power
and authority conferred upon and vested in it as such Trustee, and it is expressly understood and
agreed that nothing herein or in said principal note or obligation contained shall be construed as
creating any liability on the said mortgagor, or on the BANCO POPULAR, ILLINOIS, personally to
pay the said obligation or any interest that may accrue therein, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein or in said obligation
contained, all such liability, if any, being expressly waived by said mortgage and by every person
now or hereafter claiming any right or security theraunder.

IN WITNESS WHEREQF, the BANCO POPULAR, ILLINOIS, not personally, but, as Trustee as
aforesaid has caused these presents to be signed by its Vice President/Trust Officer and its
corporate sexito be hereunder affixed and attested by its Assistant Secretary, this _2Gth. day of

February __,A.D., 1998,

BANCO POPULAR, ILLINOIS
)

4

BY: ’ . - ,’..fj_.}:]-; R
Laura Hughes, Trust Officer

L . /,
: ' g / i .
Attest: -ty e }/Mff’f..;rffc,uf_lb

LY R - - /"‘
sl o o : ‘
Nl ; Jane B. ZJkrzewskEf’Assmant Secretary

s e

(/ "

STATE OF ILLINOIS )
) 8§

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the above namad Vice President/Trust Officer of tha /82NCQO POPULAR, ILLINOIS,
personally known to me to he the same persons whose names are subscribed to the foregoing
instrument as such Vice Prasident/Trust Officer and Assistant Secretary raspectively, appeared
before me this day in person ang acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and veoluntary act of saic-Coiprration for the
uses and purposes therein set forth; and the said Assistant Secretary then and thers acknowledged
that said Assistant Secretary, as custodian of the corporate seal of said Corporaticn, caused the
corporate seal of said Corporation to be affixed to said instrument as said Assistant Seciewury’s own
free and voluntary act and as the free and voluntary act of said Corporation for the uses and

purposes therein set forth,

Given under my hand and Notarial Seal this__ 28th ____ day of February _, 1998.

. OFFICIAL SEAL
4 ROS « MATISE Notary Public
4
1

NOTARY PULIIL STATE &7 ILLINDIS
MY COMMISSION EXPREY-0B/2501

SR A A B
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State of Illinois

County of Cook

I, the undersigned, a Notary Public, in_and for, the Coupty and
State aforesaid, DO HEREBY CERTIFY, that _{3 ZUlL . of
American National Bank and Trust Company of Ch¥cago, a 1stee of

TIUf No. 1791, pergonglly known to me to be the
ifz of ﬁbj , and personally known

to me to be the same person whose name is subscribed to the
foregoing instrument, appeared beforefye this day in person and
severaliv. acknowledged that as such Y1 __ signed, pursuant to
authority wiven by the Board of Directors of said bank, as the free
and voluntecy act and deed of said bank, for the uses and purposes
therein set forth.

Given undexy my nd and official seal, this ZZE; day of

Te by Hﬁ.’nﬁ,ﬂ . 129,

t

Commisgion expires ' , 19

PP T YT PT TP ITRP YV Y VoV
Lo o b s o dos 4 n dond >

()@Wu Mﬁm "OFFICIAL SEAL”
1 —F JOCELYM GEBOY
NoQﬁry Puiglic Notary Public, State of lilinois

ly Coemmission Expires 10{9/2001

Pl s A e o b e s b A bl

State of Illinois

County cf Cock

I, the undersigned, a Notary Public, in and“for the County and
State aforesaid, DO HEREBY CERTIFY, that [/ of
Banco Popular, as Successor to Capitol Bank and Trust, as Trustee
of Trust HNo. 165, personally known to me sto be the

of , and perzoaally known
o me to be the same person whose name is subscribzd to the
foregoing instrument, appeared before me this day in person and
severally acknowledged that as such signed, pursiaant to
authority given by the Board of Directors of said bank, as the free
and voluntary act and deed of said bank, for the uses and purposes

therein set forth.
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Given under my hand and official seal, this _____ day of
, 19 .

Commission expires , 19

Notary Public

State of Illinois )

County of Cook )

I, the undersigned, a Notary Public, in and for the County and

State aforesaid, /DO HEREBY CERTIFY, that of
Banco Popular, as Successor to Capitol Bank and Trust, as Trustee
of Trust No. 6700 personally known te me to be the

of . and personally known

to me to be the same_person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
severally acknowledged that.es such __ signed, pursuant to
authority given by the Board of Directors of said bank, as the free
and voluntary act and deed of caid bank, for the uses and purposes

therein set forth,

Given under my hand and official seal, this __ __ day of
, 19 .

Commission expires , 190

Notary Public
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LEGAL DESCRIPTION

ey

FARCEL 1+ LCTS 25 TS 29 IN BLOCK L M HAHME'S SUBDIVISID
THE SOUTHEAST Ll/4 CF THE SQUTHWEST L,/4 ZF THE SQUTHWEST
OF SECTIAN 26, TOWNSHIP 40 NORTH, RANMGE 14, EAST OF THE
THIRD PRINCIFAL MERIDIAN, IN CCOXK CCUMTY, ILLINCIS.

PARCEL 2: LOTS 21, 22 AND LCT 23 IN BLOCK 2 IN HAHMNE'S
SUBDIVISION IN THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE
SCUTHWEST L/4 OF SECTION 29, TOWNSHIFP 47 NORTH, RANGE 12,
EART OF THE THTIRD PRINCIPAL MERIDIAN, IN C20X COUNTY,

[LLINCTIS,

PARCEL 3: LOT 19 IN EMILY E. FORDYCES SUBDIVISION OF THAT
SART EAST OF RACINE AVENUE OF BLOCK § IN EDSON SUBDIVISION
OF. THE NCRTH 1/2 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 1¢,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

L
ILLINGQIS,

LI
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EXHRIBIT "B"

PERSQONAL PROPERTY

All personal property located on the Premises, Including the
following, and all substitutions therefor, replacements thereof,
and proceeds thereof:

air conditioner, antennas, dappliances, apparatus, awnings,
basins, bathtubs, bidets, blinds, boilers, bookcases, cabinets,
carpets. . coolers, curtains, dehumidifiers, disposals, doors,
drapes, “dryers, ducts, dynamos, elevators, engines, equipment,
escalatore, ) fans, fittings, floor coverings furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting
fiztures, maclhinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recr=ational facilities, refrigerators, screens,
screen and storm/doors, storm windows, security systems, shades,
shelving, sinks, sprinklers, stoves, tollets, ventilators, wall
coverings, washers, window coverings, wiring and all renewals or
replacements thereof and substitutions therefor, and all inventory,
equipment, receivables and the proceeds and replacements thereof.




