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MORTGAGE
AND
SECURITY AGREEMENT

THIS Mortgage (hereinafter referred to as “Mortgage”), made and given this ,:u/ 'h day of
Nletih . 1998, by OAK BROOK BANK, as Trustee under Trust Agraement dated April 19,
1996, known as Trust Number 2837 (‘Trustee’), and RONALD S. SCARLATO (‘Beneficiary”)
(Trustae and Beneficiary being collectively, jointly and severally refecred lo as the “Mortgagor*), with
Martgagor having addresses of 2795 West Washington Boulevard, Bellwood, tlinois 60104 and Qak
Brook Trust, No, 2837, Attn: Trust Deparimant, 1400 16ih Street, Oak Brook, !llinois 60521, to
RELIASTAR LIFE INSURANCE COMPANY, a Minnesota corporation (“RLI*), RELIASTAR UNITED
SERVICES LIFE INSURANCE COMPANY, a Virginia corporation (*USL®), and SECURITY-
CONNECTICST LIFE INSURANCE COMPANY, a Cannscticut corporation (“SC") (RL!, USL and 5C
being hereinate: .colleclively referred to as “Mortgagee®), whose address is c/o ReliaStar
investment Ressarnp, Inc., 100 Washington South, Suite 800, Minneapolis, Minnesota 55401-2121.

PRELIMINARY STATEMENT OF FACTS:

A The Morigagee 's.making a morigage loan to the Morlgagor in the amount of Six
Million and No/100 Dollars ($6,C00,020.00) (*Loan").

B. The Loan is evidenced by a Promissory Nole dated of even date herewith, executed
and delivered by the Mortgagor to RLIin Hie principal sum of Two Million and No/100 Dollars
(82,000,000.00), a Promissory Note datea of even date herewith, executed and delivered by the
Mortgagor to USL in the principal sum of Twe Million and No/100 Dollars ($2,000,000.00), and a
Pramissory Note dated of even date herewith, exacuatnd and delivered by the Morigagor to SC in the
principal sum of Two Million and No/100 Dollars ($2,u%0.000.00) (collectively, the “Notes"}.

C. L.aSalle National Trust, NA, as Trustee undar Trust Agreement dated April 15, 1988,
known as Trust No. 113170, a trust in which Beneficiary is s¢ie benaficiary, and Bensficiary executed
and deliverad to Bankers Security Life Insurance Company a '$1,770,000 Premissory Note dated
December 26, 1995, to North Atlantic Life Insurance Company of Armaiica a $1,500,000 Promissory
Note dated Decemnber 26, 1995, and to Northern Life Insurance Comipzav-a $6,800,000 Promissory
Note daled Decembaer 26, 1995, as each of said notes is amended by ar samendment of Docurnants
of even date herewith {collectively as so amended, the ‘Other Notes®).

D. The QOther Notes are secured by a Morigage and Securily Ac.aement daled
December 26, 1995, recorded December 28, 1985, in the office of the Cook Couriy Recordsr as
Doc. No. 95905793, as amended by said Amendment of Documents (as so amended. {ne “Other

Mortgage").

E. As security for ths repayment of the Loan and the lean evidenced by the Other Notes
(ihe “Othar Loan’) as svidenced by {he Noles and the Other Notes the Morlgagor is executing and
delivering this Mortgage for the benefit of the Morigagee.

F. The Notes bear inlerest at the per annum rate of saven and 25/100 percent {7.25%)
{*Interest Rate"} except that during the period of and continuance of a Default under the Notes (as
defined therein) or Event of Defaull under this Mortgage the Notes shall bear interest at a per annum
rate of interest of Four percent (4%) in excess of the inlerest rate then in effect on the Notes whether
or not the Martgagee has exercised its oplion {o accelerate the maturity of the Notes and declare the
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entire unpaid Indebledness Secured Hereby (as defined below) due and payable as more fully set
forth in the Notes (‘Default Rate’),

G The Notes are payable in installments with a final installment payment of principal
and interest due on Aprif 10, 2006 (“Maturity Date*), pursuant to the terms of the Notes.

H. As used herein the lerm “Note Rate’ shall mean the rate of interest then in effect on
the Notes whether the Interest Rate or Default Rate, as the case may be.

NOW, THEREFORE, in consideration of the Loan avidenced by the Notes and of the sum of
One and 00/100 Dollar ($1.00) paid by the Morigagee to the Morigagor, the receipt whereof is
hereby acknowledged, and for the purposes aforesaid the Mortgagor hereby MORTGAGES,
GRANTS, THitBAING; SELLS, TRANSFERS AND CONVEYS unto the Mortgagee, ils successors
and assigns, foraver, AND GRANTS TO THE MORTGAGEE A SECURITY INTEREST IN, all of the
following propertins hereinafter set forth (all of the following being hereinafter collectively referred to

as the “‘Premises \:

GRANTING CLAUSE A
REAL PROPERTY

All the tracts or parcels of real property lying and being in the County of Cook, State of
linois, &ll as mare fully described \n Exhibit ‘A° attached hersie and made a part hereof, together
with all the estates and rights in and t thie reat property and in and to lands lying in sireets, alleys
and roads adjoining the real property ann il buildings, structures, improvements, fixtures and
annexations, access rights, easements, rigits of way or use, serviludes, licenses, lenements,
hereditaments and appurtenances now or hercafier belonging or pertaining to the real property:
together with all water rights (whether ripafniar, approprialive or otherwise whether or not
appurtenant) now or hereafier relating to or used in ceinaction with the real property, and all shares
of stock, if any, evidencing such rights.

GRANTING CLAUSE
IMPROVEMENTS AND PERSONAL PROPERTY

All buildings, improverments, personal property, fixtures, fittings and furnishings, owned by
Morigagor and now or hereafter attached fo, jocated at, or placed in‘i'ie improvements on the
Premises including, without limitation i) all machinery, fittings, fixtures, apparatus, equipment or
articles used to supply heating, gas, eleclricity, air conditioning, water, light, was'e disposal, power,
refrigeration, ventilation, and fire and sprinkler protection, ii) all maintenance surptias and repair
equipment, iii) all draperies, carpefing, floor coverings, screens, storm windows znd window
coverings, blinds, awnings, shrubbery and plants, iv) all elevalors, escalators and shafts. motors,
machinery, fittings and supplies necessary for their use (it being undersiood that the enum.eration of
any specific articles of property shall in no way be held to exclude any items of property not
spacifically enumerated), as weil as renewals, replacements, proceeds, additions, accessories,
increases, parts, fittings, insurance payments, awards and subslitutes thereof, together with all
intarest of Mortgagor in any such items hereafter acquired, as well as the Mortgagor's interest in any
lease, or conditional sales agresment under which the same is acquired, all of which personal
property mentioned herein shall be deamed fixtures and accessory to the freehold and a part of the
realty and nol severable in whole or in part withoul material injury to the Premises; exclusive,
however, of all of the foragoing located an the portion of the Premises ground leased to McDonald
Corporation and Walgreens Company which are owned by the tenant (this granting ciause shall,
however, apply to all such items which become the property of the tandlord under expiration or

tarminalion of lhe lgase).




UNOFFICIAL CORNesvs0t .

GRANTING CLAUSE C
RENTS, LEASES AND PROFITS

All rents, income, accounts receivable, issues, contract rights, leases and profits now due or
which may hereafter become due under or by virtue of any lease, license or agreement, whether
writlen or verbal, for the use or occupancy of the Premises or any part thereof together with all

tanant security deposits.

GRANTING CLAUSE D
JUDGMENTS AND AWARDS

All awesds, compensation and settiements in lieu thereof made as a resull of the taking by
power of eminan' domain of the whole or any part of the Premises, including any awards for
damages sustainpa io the Premises, for a temporary taking, change of grade of sireats or taking of

access,

As used herain ihs-term “Collateral” shall mean alt of the property, interests and rights
described in Granling Clauses A through D above,

It is specifically understood thai the enumeration of any spacific arlicles of property shall in
nowise exclude or be held to exclutia any iterns of property not specifically mentioned. All of the
Premises hereinabove described, real, prrsanal and mixed, whether affixed or annexed or not, and
alf rights heraby conveyed and granted are 't2nded to be as a unit and are hereby understood and
agreed and declared to be appropriated to the uszof the Premises, and shall for the purposes of this
Morigage be deemed io be real estate and convevad and granted hareby.

TO HAVE AND TO HOLD THE SAME, togetherwith the possession and right of possession
of the Premises unto the Morigagee and ils successors and zssigns, forever, to secure

) payment by the Morigagor, its successors and assigns, to the Mortgagee, its
successors and assigns, of the Loan and Other Lcar in accordance with the terms
and conditions of the Notes and the Other Notes, {agather with any substitutions,
modifications, amendments, extensions or renewals theren:;

payment to the Mortgagee, its successors and assigns, at the firmcs demanded and
with interast theraon as provided in the Notes and the Other Notus, of all sums
advanced {a) in prolecting the lien of this Mortgage and the Other. iz tgage (b) in
payment of laxes on the Premises (c) in payment of insurance premidris covering
improvements thereon (d) in paymeni of principal and interest on priorilsas (e) in
paymen! of expenses and atlorneys' fees herein provided for and (f) any and all
sums advanced under this Mortgage and the Other Morigage,;

all sums advanced for any other purpase authorized herein;
the keeping of and performance of the covenants and agreements herein contained;

the keeping and performance of all of the terms and conditions of any and all other
instruments avidencing and/or securing the Notes and the Other Noles,

The Notes and all such sums and obligations, logether with interest thereon, being
collectively referred lo as the “Indebtadness Secured Hereby."
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AND IT iS FURTHER COVENANTED AND AGREED AS FOLLOWS:
ARTICLE |

GENERAL COVENANTS, AGREEMENTS, WARRANTIES
1.1__PAYMENT OF INDEBTEDNESS: OBSERVANCE OF COVENANTS., Morgagor

shall duly and punctuaity pay each and every installment of principal and interest on the Notes and ail
other Indebledness Secured Heraby, as and when the same shall become due, and shall duly and
punctually perform and observe all of the covenants, agreements and provisions contained hereln, in
the Noles and any other instrument given by the Morigagor as security for the payment of the Notes.

12 MAINTENANCE: REPAIRS. Mortgagor shall not abandon the Premises and shall
keep and mainaiii.the Premises in good condilion, repair and operating condition free from any
waste or misuse, «nx chall promptly repair or restore any buiidings, improvements or structures now
or hereafter on the Fremisas which may become damaged or destroyed to their condition prior to
any such damage or destruction. Mortgagor further agrees that without the prior consent of the
Mortgagee it will not expaid any improvements on the Premises, erect any new improvements or
make any materlal aiteralions in £y improvements which shall aiter the basic siructure, decrease
the market value or change the exiaiing architectural character of the Premises, nor remove or
demolish any improvernents, and shall complete within a reasonable time any buildings now or at
any time in the process of erection on'thy Premises. Morigagor shall not convert the Premises to
other than the present use or subject the F'reimises to any condominium law or statute.

1.3 _COMPLIANCE WITH LAWS. Martgagor shall comply with all requirements of law,

municipal ordinances and regulations affecting 1'ie) Premises, inctuding without limitation, the
Americans with Disabilities Act, shall comply with all piivate restrictions and covenants affecling the
Premises and shall not acquiesce in or seek any rezoning clussification affecting the Premises.

1.4 _PAYMENT OF OPERATING COSTS AND LizNS. -Morlgagor shall pay all operating
costs and expenses of the Premises, shall keep the Premises ree from levy, attachment,
mechanics', materialmen's and other liens {*Liens”) and shall pay wren due all indebtedness which
may be secured by morigage, lien or charge on the Premises.

1.5 PAYMENT OF IMPOSITIONS. Mortgagor shail pay when'cue and in any event
before any penaity atlaches all taxes, assessments, governmental charges, waier charges, sewer
charges, and olher fees, taxes, charges and assessmeants of every kind and nature whatsoever
assessed or charged against or constituling a fien on the Premises or any inturss! therein
(‘lmpositions’) and will upon demand furnish to the Morigagee proof of the payment of any such
Impositions. In the event of a court decrea or an enactment after the date hereof by any legislative
authority of any law imposing upon a morigagee or beneficiary of a deed of lrust the payment of the
whole or any part of the Impositions herein required to he paid by the Morigagor, or changing in any
way the laws relating to the taxalion of morigages or deeds of trust or debts secured by morigages
or deeds of trust or a baneficiary's interest in morigaged premises, so as to impose such impasition
on the Morigagee or on the interest of the Morigages in the Premises, then, in any such event,
Morigagor shall bear and pay the full amount of such Imposition, provided that if for any reason
payment by Morigagor of any such Impasition would be unlawful, or if the payment theraof would
constitute usury or render ihe Indebtedness Secured Hereby wholly or partially usurious, Morigagee,
at its option, may declare the whole sum secured by this Morigage with interest thereon o be
immediately due and payabls, without prepayment premium, or Mortgagee, at its option, may pay
that amount or portion of such imposition as renders the Indebtedness Secured Hereby unlawful or
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usurious, in which event Morigagor shall concurrently therewith pay the remaining lawful and non-
usurious portion or balance of said Imposition.

1.8 CONTEST OF IMPOSITIONS, LIENS AND LEVIES. Morigagor shall not be required

to pay, discharge or remave any Imposition or any Lien so long as the Mortgagor shall in good faith
contest the same or the validity thereof by appropriate legal proceedings which shall operate to
prevent the collection of the Lien or Imposition so contested and the sale of the Premises, or any part
thereol, to satisfy the same, provided that the Mortgagor shall, prior to the date such Lien or
Imposition is due and payable, have given such reascnable security as may be demanded by the
Morigages to insure such paymenis plus inlerest or penalties thereon, and prevent any sale or
forfeiture of the Premises by reason of such nonpayment. Any such contest shall be prosecuted with
due diligencs and the Morigagor shall promplly after final determination thereof pay the amount of
any such 4en or imposition so determined, togelher with all interast and penalties which may be
payable in cornaction therewith. Notwithstanding these provisions, Mortgagor shall (and if
Mortgagor shai-72!i-so to do, Morigagee, may but shall not be required to) pay any such Lien or
Impaositien notwiinzieding such contest If In the reasonable opinion of the Morigages, the Premises
shall be in jeopardy or 1n"d2nger of being forfeited or foreclosed,

1.7___PROTECTION OF SECURITY. Mortgagor shall promptly notify Mortgagee of and
appear in and defend any suit, cllon or procaeding that affects the Premises or the rights or
interests of Morigagee hereunaer ~au, the Morigagee may elect to appear in or defend any such
aclion ar proceeding. Morigagor anress o indemnify and reimburse Mortgagee from any and all
loss, damage, expense ar cost arising cut-of or incurred in connection with any such suit, aclion or
proceeding, including costs of avidence of (e and reasonable attorneys' fees, and such amounts
together with interest thereon at the rate than in-effact under the Notes shall become additional

‘Indebtedness Secured Hereby” and shall become immaediately due and payable.

18 _ANNUAL STATEMENTS. Beneficlary she!l within ninety (90) days afier the end of
each calendar or fiscal year (whichever is applicable} ‘urnish to the Morigagee i) financial
stalements of the Premises for such year certified by Benafciary including an itemization of rental
income and operating expenses, tenants under leases, lease coramencement and expiration dates,
ranewal terms, vacancies, capital expenditures with a stalemeni-of zperating resulls and any such
additional matters as Morigages may reasonably require, ii) financial siztements, including a balance
sheset and an income and expense slaternent showing consolidated operziians for any corporate or
parinership Beneficiary, for such year, all such statements o be prepared i reasonable detall, ili) the
nel worth statement of any individual Benaficlary or guarantor of the Notes, pursonally cenlified, and
iv) state and federal tax lien searches against Beneficiary. Such financial ctatemants shall be
prepared salisfactory to Morigagee and shall be certified true and correct by Bereficiary. In the
event Beneficiary or any of the guarantors of the Notes fails to furnish any such staivments afier
writen request to Beneficiary, the Morigagee may cause an audit 10 be made of the (vspeciive
books and records at the sole cost and expense of the Beneficiary. Mortgagee also shall have the
right to examine at their place of safekeeping at reasonable times all books, accounts and records
relating to the aperation of the Premises put in new standard language.

1.9 __ADDITIONAL ASSURANCES. Mongagor agrees upon reasonable request by the
Morigagee lo execute and dsliver such further instruments, deeds and assurances including
financing statements under the Uniform Commercial Code and will do such further acts as may be
naecessary or proper to carry oul more effectively the purposes of this Moripage and without limiting
the foregoing, to make subject to the lien hereof any property agreed to be subjected hereio or
covered by the granting clause hereof, or intended so to be. Morlgagor agrees lo pay any recording
feas, filing fees, note taxes, mortgage registry taxes or cther charges arising out of or incident to the
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filing or recording of this Mortgage, such further assurances and insiruments and the issuance and
delivery of the Notes.

1,10 HAZARDQUS MATERIALS. Beneficlary covenants, represents and warrants to
Mortgagee, its successors and assigns, thal except as disclosed in the environmental report
delivered to Mortgagee the Premises and its existing and prior uses comply and have at all times
complied with, and Morigagor is not in violation of, has nol violated and will not violate, in connection
with the ownership, use, maintenance or operation of the Premises and the conduct of the business
related thereto, any federal, state, county or local statutes, laws regulations, rules, ordinances,
codes, standards, orders, licenses and permits of any governmental authorities relating fo
environmental matters (being hereinafter collectively referred to as the “Environmental Laws”),
including by way of illustration and not by way of iimitation (a) the Clean Air Acl, the Federal Waler
Pallution Contzal Act, the Resource Conservalion and Recovery Act, the Comprehensive
Environmental kesponse, Compensation and Liability Act of 1980, and the Toxic Substances Control
Act (inciuding ary nmendments or extensions therzof and any rules, regulalions, standards or
guidelines issued purcuant to any of said Environmental Laws), and (b) all other applicable
snvironmental standards or requirements. Without limiling the gensrality of the foregoing: (i)
Mortgagor, its agents, er:pioyees and independent coniractors, (a) have and wifl operate the
Premises and have and at all timas will receive, handle, use, store, treat, iransport and dispose of all
petroleum products and all othe: toxic, dangerous or hazardous chemicals, materials, substances,
pollutants and wasles, and any chemical, material or substance exposure to which is prohibited,
fimited or regulated by any federal, sieie, county, regional or (ocal autharity or which even if not so
prohibited, limited or regulated, may or cedlc pase a hazard to the health and safety of the occupants
of the Premises or the occupants andfor cwiiers of properly near the Premises (all the foregoing
being hersinafter collectively referred to as “‘Hazardous Materials”) in strict compliance with all
Environmental Laws, and (b) have removed fron:the-Premises ali Hazardous Materials; (il) there are
no existing or pending slatutes, orders, standards, ruies or regulations relating to environmental
matlers requiring any remedial actions or other work, 1epairs, construction or capital expenditures
with respect to the Premises, nor has Martgagor received any nolice of any of the same; {ii}) no
Hazardous Malerials have been or will be released into the anvironment, or have been or will be
deposited, spilled, discharged, placed or disposed of at, on or near the Premises, nor has or will the
Premises be used at any time by any person as landfili or a disposs’ sita for Hazardous Malerials or
for garbage, waste or refuse of any kind; (iv) there are no electrical trarisfarmers or other equipment
conlaining dielectric fluid confaining polychiorinated biphenyls located in,/Giv or under the Premises,
nor is there any friable asbesios contained in, an or under the Premises, no/ will Mortgagor parmit
the Installation of same; (v) there are no locations off the Premises where Hucardous Malerials
generaled by or on the Premises have been trealed, storad, deposited or disposed of, /vi} there is no
fact pertaining to the physical condition of either the Premises or the area surrounding the Pramises
(a) which Mortgagor has not disclosed o Mortgagee in writing prior fo the date of this iMurtgage, and
{b) which materially adversely affects or will materially adversely affect the Premises or (he use or
enjoyment or the vatue thereof, or Mortgagor's ability lo perform the fransaclions contemplated by
this Morigage; (vii} the mortgaging of the Premises by Morigager to Martgagee does no! require
notice to or the prior approval, consent or permission of any faderal, state or local governmental
agency, body, board or official; (viil) no notices of any violation of any of the malters referred 1o in the
foragoing sections relating to the Premises or its use have been received by Morigagor and there
are no writs, injunctions, decrees, orders ¢r judgments outslanding, no Jawsuits, claims, proceedings
or investigations pending or threalened, relating to the ownership, use, maintenance or operation of
the Fremises, nor is there any basis for any such lawsuit, claim, proceeding or investigation being
instituted or filed; and (ix) the Premises is not listed in the United States Environmental Protection
Agency's National priorities List of Hazardous Waste Sites nor any other log, list, schedule, inventory
or record of Hazardous Materials or Hazardous Waste sites whether mainfained by the United
States, any state or local governmental unit. The Mortgagor agrees to indemnify and reimburse the
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Mortgages, its successors and assigns, for any breach of these representations and warranties and
fram any loss, damage, expense or cost arising out of or incurred by Morigagee which is the resull of
a breach of, misstatemeni of or misrepresentation of the above covenants, representations and
warranties, or for any loss, damage, axpense or cost sustained as a result of there being located on
the Premises any Hazardous Materials or dangerous, foxic or hazardous pollutants, chemicals,
wastas or substances, together with all attorneys' fees incurred in connection with the defense of any
action against the Mortgagee arising out of the above. These covenants, representations, warranties
and Indemnities shall be desmed continuing covenants, representations, warranties and indemnities
running with the Land for the benefit of the Mortgagee, and any successors and assigns of the
Mortgagee, including any purchaser at a sale under this Morigage, any transferee of the title of the
Morigagee or any subsequent purchaser at a foreclosure sale, and any subsequent owner of the
Premises claiming through or under the title of Morigagee and, notwithstanding anything herein to
{he contrary, siall survive repayment of the Notes, any termination, satisfaction or foreclosure of this
Morigage, ana 2ay transfer of the Premises. The amount of all such indemnified loss, damage,
expense or cos*, shall bear interest theraon at the rate of interest in effect on the Notes and shall
become so much aauitianal Indebledness Secured Hereby and shall become immediately due and
payable in full on dem=nd of the Mortgagee, its successors and assigns. The indemnification
containad in this Section 10 shall be a personal monetary obligation of Mortgagor notwithstanding
any provisions of this Mortgace to the conirary that limit or exculpate the personal liability of
Morigagor and/or require the Mritgaaee fo ook solely to the security of the Premises.

Beneficiary hereby represenis warrants and certifies ihat (i) the execution and delivery of
the documents evidencing andior secur'ng the Loan is not a transfer of “real property”, as “real
property’ is defined in the lllincis Responsiiia Property Transfer Act (765 ILCS 80/1 el seq), as
amended from time to time ("RPTA"); (i) there zie no underground storage tanks located on, under
or about the Premises which are subject to the notification requirements under Section 9002 of the
Solid Waste Disposal Act, as now or hereafter arnended (42 U.S.C. § 6991); and (jil) there is ne
facility located on or at the Premises which is subject o (h2 reporling requiraments of Section 312 of
the federal Emergency Planning and Community Right o Know Act of 1988 and the federal
regulations promulgated thereunder (42 U.S.C. § 11022), as “=cility” is defined in RPTA.

1.11__CURRENT COMPLIANCE WITH LAWS. The Fromises as improved on the date
hereof, comply with all laws, including requirements of any Federdl,3tate, County, City or other
governmantal authority having jurisdiction over the Mortgagor or the Premi<as and inciuding, but not
limited {0, any applicable zoning, occupational safety and health, energy ana environmental laws,
ordinances and regulations; and the Mortgagor has obtained all necessary zonsents, permits and
licanses lo construct, occupy and aperate the Premises for iis intended purposes.

112 TITLE, Trustes represents but does not warrant that Trustee is the lav/tui owner of
and has goad and markstable fee simple absofute fitle to the Premises, subject only to the "ermitted
Encumbrances, and will defend title, and Beneficiary wilt warrant and defend Trusiee's liie to the
samae free of al liens and encumbrances, other than the encumbrances permitted under the policy of
Mortgagee's tille insurance issued to Mortgagee in connection with this Morigage (*Permitted
Encumbrances’) and Trustee has good right and lawful authority to grant, bargain, sell, convey,
morigage and grant a secured interest in the Premises as provided herein.

1.13__ERISA

(a) Martgagee represents and warrants fo Mortgagor that, at the closing of the
Loan and throughout the term of this Morigage, the source of funds from which Morigagee extends
the Loan is ils General Account, which is subject to the claims of its general creditors under stale

Jaw,
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(b)  Morigagor represents and warrants to Morigagee thatl, as of the date of this
Mortgage and throughout the term of this Morigage, (i) Morlgagor is not an "employea banefit pian®
as defined in Section 3(3) of the Employee Retiremen! income Securily Acl of 1674, as amended
(*ERISA"), which is subject to Title | of ERISA, and (il) the asseis of the Mortgagor do not constitute
“plan asssls’ of ane or more such plans within the meaning of 26 C.F.R. Section 2510.3-101.

() Trustee reprasents and Bensficiary reprasents and warranls to Morigagee
that, as of the date of this Mortgage and throughout the term of this Morigage (i) Mortgagor is not a
‘govarnmental plan™ within the meaning of Section 3(32) of ERISA and (i) transactions by or with
Morigagor are nol subject to state siatules regulating investments of and fiduciary obligations with

regpect to gavernmental plans.

() Morigagor covenants and agrees to deliver to Morigagee such cerlifications
cr other evidencas. al the closing of the Loan and from time to time throughout the term of this
Morigage, as requestad by Mortgages in ils sole discrefion, that (i} Morigagor is not an “employee
benafit plan® or a "gavernmental plan”; and (i) Mortgagor is not subject to state statutes regulating
investments and fiduciar, cbligations with raspeci to governmantal plans; and (jii) one or more of the

following circumslances.isirue:

(A} Equity irtarests in Mortgagor are publicly offered securifies, within the
meaning of 29 C.F.R, Saction 2510.3-101(b){(2); or

(B) Less than 25 rercent of all equily Interests in Mortgagor are held by
‘benafit plan investors® within the meaning of 29 C.F.R. Seclion 2510.3-101(f)(2), or

(C} Mongagor qualifies s, an “operating company” ar a ‘real estate
opsrating company”® within the mearsing of 29 C.F.R. Section 2510.3-101(c) or (8).

(&)  Any of the following shall constituie ar Event of Defaull under this Morigage,
entitling Mortgages lo exercise any and all remedles to whizii it mav be entitled under this Mortgage
or any of the other documents evidencing or securing the Notes: (i} be failure of any representation
or warranty made by Morgager under this Section lo be true and correct in all respecls, (i) the
failure of Mortgagor to provide Mortgagee with the written cerifications and evidence referred to
above, or (lii) the consummation by Mortgagor of a transaction which waiid-cause the Morigage or
any exercise uf Morigagee's rights under the Documents executed in conncclion with the Loan to
consiitule a non-exempt prohibited fransaction under ERISA or a violation-oi a state stalule
regulating governmental plans, subjecting Mortgagee 1o liability for violation of CR!3% or such state

statute.

{n Mortigagor shall indemnify Mortgagee and defend and hold Wwicrigagee
harmless from and against all loss, cost, damage and expense (including, without limitation,
altorneys’ fees and cosis incurred in the investigation, defense and settiement of claims and losses
incurred in correcling any prohibited transaction or in the sale of a prohibited loan, and in obtaining
any individual prohibiled transaction exemption under ERISA that may be required in Mortgagee's
sole discretion) that Monigagee may incur, directly or indirectly, as a result of a default under the
immedialely preceding paragraph. This indemnity shall survive any termination, satisfaction or
foreclosure of this Morigage.
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ARTICLE I
INSURANCE AND ESCROWS

2.1 INSURANCE, Morigagor shall obtain, pay for and keep in full force and effect during
the term of this Morigage al ils sole cost and expense the following policies of insurance:

a) Insurance against loss by fire, lightning and risk customarily covered by standard
exitended coverage endorsement or all risks coverage, including the cost of debris
ramaval, together with a full replacement cost endorsement and a vandalism and
malicious mischief endorsement, all in the amounts of not less than (i) the full
replacement cost of the improvaments on the Premises or (i) the original amount of
the Loan, whichever is greater:

3roud Form Boiler and Machinery Insurance on ail pressure fired vehicles or
apparaius situated on the Premises with full repair and replacement cost coverage;

flood ingdrunce in the maximum obtainable amount but not lo exceed the
replacemunt cos! of the imprevements on the Premises unfess salisfactory evidence
is provided tha' %15 Premises are not within a flood plain as defined by the Federal

Insurance Administraiiun;

earihquake insurance, i tha maximum obtainable amount but not to exceed the
replacement cost of the Improvements on the Premises, if Mortgages delermines the
Pramises is in an earthquake props-area;

Renls Loss or Business Interruption insurance covering risk of loss due to the
occurrence of any hazards insured ageinst under the required fire and extended
coverage insurance in an amount equal to on#<(1) year's loss of rental income;

comprehensive general public liability insurance cuvering the legal liability of the
Monrigagor against ¢laims for bodily injury death or.nreperty damage oceurring on, in
or about the Premises in such amounts and with suc’t mits as the Mortgagee may
require; and

g9) such other forms of insurance as Mortgagee may require.

Such insurance policies shall be writlen on forms and with insurance comparies satisfactory
to Mortgages, shall be in amounts sufficient to prevent the Mortgagor from becoming 2 co-insurer of
any loss ihereunder, shail insurs the Mortgagee as its interests may appear, and siizi ear a
salisfactory mortgagee clause in favor of the Morigagee with loss proceeds under any such policies
to be made payable to the Mortgagee. All required policies of insurance or acceplable cerificates
thereof together with evidence of the payment of curren! premiums therefor shall be deliverad to and
be held by the Mortgagee. The Morigagor shall, within thirly {30) days prior to the expiration of any
such policy, deliver other original policies or certificates of the insurer evidencing the renewal of such
insurance tegather with evidence of the payment of current pramiums therefor. In the event of a
trustee’s sale or foreclosure of this Morigage, or any acquisition of the Premises by the Mortgagee,
all such policies and any proceeds payable therefrom, whether payable before or after a trustee's
sale or foreclosure, or during the pariod of redemption, if any, shall become the absolule property of
the Mortgagee to be ulilized at its discretion. [n the event of a trustes's sale or foreclosure or the
failure to obtain and keep any required insurance, the Morigagor empowars the Morigagee to effect
the abova insurance upon the Premises at Mortgagor's expense and for the benafit of the Morigagee




in the amounls and types aforesaid for a period of time covering the time of redemption from
foreclosure sale, and it necessary therefore, to cancel any or all existing insurance policies. Annually
Mortgagor agrees o cause its insurance coverage to be reappraised and furnish Morigagee coples
of lhe reappraisal reports and insurance recommendations.

2.2 _ESCROWS. Morgagor shall deposit with the Mortgagee, or at Mortgagee's request,
with its servicing agent, on the first day of each and every month hereafter as a deposit to pay the
costs of laxes, assessments and insurance premiums next due (“Charges®):

a) Initially, a sum such that the amounts lo be deposited pursuant to paragraph (b)
below and such initial sum shali equal the eslimated Charges; and

b) Thereafter an amount equal to one-twelfth {1/12th) of the estimated annual Charges
riue on the Premises.

Mortgagee will, upuntns presentalion to the Mortgagee by the Mortgagor of the bills therefor, pay
the Charges from sucn-aegosits or will upon presentation of receipted bills therefor, reimburse the
Mortgagor for such payman(s.made by the Morigagor. in the event the deposits on hand shall not be
sufficient lo pay all of the estimatad Charges when the same shall become due from time fo time, or
the prior deposits shall be lesziran the currently sstimated monthly amounts, then the Morigagor
shall pay o the Mortgagee on deriand any amount necessary to make up the deficiency. The
excess of any such deposits shall be crezited to subsequent payments to be made for such items. If
a default or an Event of Default shall cusur-under the terms of this Mortgage the Morigagee may, at
its option, without being required so to do,-araly any deposits on hand to the Indebtedness Secured
Hereby, in such order and manner as the Muriges3e may elact. When the Indebiedness Sacured
Hersby has been fully paid any remaining deposits shall be returned to the Mortgagor. All deposits
are hereby pledged as additional security for the Indeb.ednass Secured Hereby, shali be held for the
purposes for which made as herein provided, may be'hzicd by Morigagee or its servicing agent and
may be commingled with other funds of the Morigages, orite servicing agent, shall be held without
any allowance of interest thereon and shall not be subject to tre decision or control of the Mortgagor.
Neither Mortgagee nor its servicing agent shall be liable for any-act or omission made or taken in
good faith. In making any payments, Mortgagee or its servicing ageit may rely on any statemant,
bill or estimate procured from or issusd by the payee without inquiryin‘o the validity or accuracy of
the same. If the taxes shown in the lax stalement shall be levied on grorarty more extensive than
the Premises, then the amounts ascrowed shall be based on the entire ta< bil! and Mortgagor shall
have no right to require an apportionment and Mortgagee or its servicing ageal may pay the entire
tax bill notwithstanding thal such taxas pertain in part to other property and the Mlorigagee shall be
under no duty o seek a tax division or apportionment of the (ax bill. Notwithstanding e foregeing,
(i) Mortgagee hereby waives the obligation in this section to deposit the insurance premiums, subject
to the following conditions:

1. This waiver is personal to Mortgagor only and is effective only so long as titie is
vested in Mortgagor and all payment on lhe Notes are timely made and there are no
other defaults, whether or not cured, under the Security Documents.

There {s prompi payment before delinquency of the insurance premiums, with
receipts for such payments to be immediately forwarded to Mortgagee, logsther with
any other documentation necessary to complete the Mortgagee's records, including
but not limited to the original insurance policies and proof of payment, which will be

heid by Morigagee.

Morigages continues to hald the Loan, and
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{it) the deposit for taxes and assessments under this Section shail not apply to the parcels leased to
McDonald Corporation and Walgreens Company if their leases are in effect and the tenant
thereunder is not in default of its obligation to make lax payments.

ARTICLE it
UNIFORM COMMERCIAL CODE SECURITY AGREEMENT

3.1 SECURITY AGREEMENT AND FINANCING STATEMENT UNDER_UNIFORM
COMMERCIAL CODE. This Mortgage shall constifute a security agreement as defined in the
Uniform Craymercial Code, as adopted in lliinois (“Code") in the Collateral. Any Collateral installed
in or usea in‘ina Premises are {0 be used by the Morigagor solely for Morigagor’s business purposes
or as the equipmont and fixtures leased or furnished by the Martgagor, as landlord, 1o tenants of the
Premises and sunn Tollateral will be kept at the buildings on the Premises and will not be removed
thersfrom without he consent of the Mortgagee and may be affixed to such buildings but will not be
affixed to any other rzal astate. The remedies of the Mortigagee hereunder are cumulative and
separale, and the exeriiss.of any one or mare of the remedies provided for herein or under the
Uniform Commercial Code sliall nol be construed as a waiver of any of the other rights of the
Mortgagee including having ary Zollateral deemed part of the realty upon any foreclosure thereof. if
notice to any party of the inlender. dizposition of the Collateral is required by law in a particular
instance, such notice shall be deenied commercially reasonable if given at least ten (10) days prior
to such intended disposition and may v given by adverisement in a newspaper accepied for legal
publications either separately or as part o7 = nolice given lo foreclose the real property or may be
given by private notice if such parties are knovwn. fo Morigagee. Neither the grant of a security
inferest pursuant to this Morigage nor the filing of a financing statement pursuant to the Code shall
aver impair the staled intenlion of this Mortgage that 2ii Collateral comprising the Premises and at all
times and for all purposes and in all proceedings both legzl or equitable shall be regarded as part of
the real property hereunder irrespective of whether such iism is physically attached to the real
property or any such item (s referred to or reflected in a finarncing statement. Mortgagor will on
demand deliver all financing statemenis that may from time to 4ima be required by Mortgages to
establish and perfect the priority of Mortgagee's security interesi.in fie Premises and shall pay all
expenses incurred by Morlgagee in connection with the renewal Gr.xtensions of any financing
statements execuled in connection with the Premises; and shall give advance written notice of any
proposed change in Morigagor's name, identity or structure and will eracule and deliver to
Morigagee prior to or concumently with such change all additional financing. statements thal
Mortgagee may require (o establish and perfect the priority of Morigagea's securily Inferest.

3.2 MAINTENANCE OF PROPERTY. Mortgagor will keep the Premises ful'y equipped
and will replace all worn out or obsolete Collaterat with fixiures or personal property co:aparable
thereto when new, and will not, withoul Mortgagee's prior written consent, remove irom the
Premises any fixtures or personalty covered by this Morigage untess the same is replaced by
Mortgagor with an article of equal suitability and value when new, owned by Martgagor free and
clear of any lien or security interest (other than the Permitted Encumbrances) and the lien and
security interest created by this Mortgage. Alf substituted items shall become a part of the Premises
and subject to the lien of this Morigage. Any amounts received or allowed Morigagor upon the sale
or other disposition of the removed ilems of Collateral shall be applied first against the cost of
acquisition and instailation of the substituted items. Nothing herein contained shall be construed to
prevent any lenant from remaving from the Premises trade fixtures, furniture and equipment
installed by the tenant and removable by the tenant under its terms of the lease, on the condition,
however, that the tenant shall at its own cost and expense, repair any and all damages to the
Pramises resulting from or caused by the ramoval therecf.
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3.3 [INTENTIONALLY OMITTED).

34 MORTGAGOR TO COMPLY WITH PRIOR SECURITY INSTRUMENTS, Mortgagor
ghall at its scle cost and expense perform, comply with and discharge all obligations of Morigagor
under any prior secured financing arrangements (whether lease purchase, conditional sales or pure
lease arrangements) for any proparty subject to this security interest. Morigagor shall not permit a
surrender, assignment or transfer of its interest in any such property without the prior written consent
of Morigagee nor permit or suffer a default to exist under such prior financing arrangements.

ARTICLE IV
APPLICATION OF INSURANCE AND AWARDS

41 DCAMAGE OR DESTRUCTION OF THE PREMISES. Mortgagor shall give the
Mortgagee prompi-iziise of any damage to or destruction of the Premises and in case of loss
covered by policies orirsurance the Mortgagee alone, is hereby authorized at its option to seitle and
adjust any claim arising’ o4t of such policies and collect and recaipt for the proceeds payable
therefrom. Any reasonabie exrense incurred by the Mortgagee in the adjustment and collection of
insurance proceeds {including tha ost of any independent appraisal of the loss or damage on behaif
of Morigagee) shall be reimbursed tc i Mortgagee first out of any proceeds. In the event not more
than 60% of the replacement cost of tha Improvements on the Premises are damaged by a fully
insurad casualty (“Casualty’) the insurarcs proceeds shall be applied 10 the repair and restoration

(*Restoration’) of the (mprovements underire following conditions:

a. The Premises are capable of beii'g reslored to a complete architectural unit pursuant
to plans and specifications acceptiblz. to Mortgagee so that after restoration the
Premises have the same use as exisied rrior lo the Casualty and a value at least
equal to that prior to the Casualty.

b. Mongagee is provided a sworn cost statement Fasad on fixed, written bids which
iterizes the total cosls necessary to restore the Piemises and if the insurance
proceeds are insufficient to complete such restoracr,. Mortgagor deposits with
Martgagee in cash prior to commencing the Restoralion thr difference between such

cost and the procaeds.

c. Mortgagor proceeds promplly to restore and continues the Restoratian in a ditigent
and timely manner.

d. Dishursemants of procesds are to be upon completion and shall at wiorigages's
oplion be disbursed through the tille insurer issuing the morigagee's title policy.

8. The proceads shall be held by Mortgagee and shall be interest bearing.
f. Mortgagee is to recelve at the time of disbursement such lien protection as it and the

titte insurer shall require including lien waivers and an endorsement to its title policy
as to continuing first lien siatus.

g. No defauit shall have occurred in the payment or performance of the Notes or Other
Notes or under any of the documents sacuring them that was not cured within the

applicable grace period, if any.




UNOFFICIAL COP¥=7ens. .

Mortgagor shall pay any actual expenses Mortgagee incurs including any such
expenses for titla insurance.

All leases of the Premises must require or all tenants must cerlify to Morigagee that
the Leases will continue and the tenants will retake possession of the Premises
under the terms of their leases after completion of the repair or resloration without
any abatement or adjustment in rental payments (other than temporary abatement
during the period of restoration or repair).

No right to use proceeds for restoration sha!l be applicable to the last six (8) months
of the Note prior to maturity.

Any remaining proceeds shall at Mortgagee’s option be applied without prepayment
riomium to the last maturing installment of the Note without any suspension of

revuired payments.

Any proceeds or any pe:1 thareof not applied pursuant to the immediately preceding sentence shail
be applied fo the reductor. of the Indebtedness Secured Hsreby then most remotely to be paid
whether due or not, without th=. application of any prepayment premium, or to the resloration or
repair of the Premises, the choica 4t application to be solely at the discretion of Morigagee.

42 CONDEMNATION. Mortzagor shall give the Morigagee prampt notice of any actual
or threalened condemnation or emineni.2emain proceedings affecting the Premises and Mortgagor

hereby assigns, transfers and sets over to !¢ Mortgagee the entire proceeds of any award or claim
for damages or settlement in fieu thereof for all or.2ny part of the Premises taken or damaged under
such eminent domain or condemnation praceedings, the Morigagee being hereby authorized to
intervene in any such aclion and to collect and receive from the condemning authorities and give
propar receipts and acquittancas for such proceeds. Mridgagor will not enter into any agreements
with the condemning authority permitting or consenting to thx 'aking of the Premises or agreeing to a
settlernent unless prior writlen consent of Mortgagese is oblrinad, Any expenses incurred by the
Mortgagee in intervening in such action or collecting such proceers, including reasonable attorneys’
fees, shall be reimbursed to the Mortgagee first out of the proceeds. 1”Morigagor Is not in default in
this Morigage, the Notes or Other Noles or any other instrument or ajréement securing payment of
the Notes or Olher Notes, in the event less than 10% of the Premises ure taken by an eminent
domain proceeding and such taking does not take any of the improvemaents or necessary parking, so
much of the condemnation awards as is necessary for restoration shall be'2pplied fo Restoration
under and subject o the condilions of Section 4.1. Condemnation awards no! (pplied pursuant to
the immediately preceding senlence shall be applied upon or in reduction of % indebtedness
Secured Hereby then most remotely t0 be paid, whether due or not, without the applizeiion of any
prepaymant premium, or lo the restoralion or repair of the Premises, the choice of applicatisn to be
solely at the discretion of Morigagee, Morigagee understands thal the tenants under the McOonald
Carporalion lsase (lhe ‘McDcnald Lease) and the Walgreens Company lease (the ‘Walgreens
Lease') may under their leases be entitled to a share of any condemnation award with respect to
thair premises.

43 DISBURSEMENT OF INSURANCE AND CONDEMNATION PROCEEDS. Any

restoration or repair shail be done under the supervision of an architect acceptable to Mortgagee and
pursuant to plans and specificalions approved by the Mortgagee. In any case where Mortgagee may
elect (0 apply the proceeds to repair or restoration or parmit the Morigagor to so apply the proceeds
they shall be held by Morigagee for such purposes and will from time lo time be disbursed by
Morigagee to defray the costs of such restoration or repair under such safeguards and controls as
Morigagee may establish to assure completion in accordance with the approved plans and
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specifications and free of liens or claims. Morigagor shall on demand deposit with Mortgages any
sums necessary 1o make up any deficits betwaen the actual cosi of the work and ihe proceads and
provide such fien waivers and completion bonds as Mortgagee may reasonably require. Any surplus
which may remain after payment of all cosis of restoration or repair may at the option of the
Mortgagee be applied on account of the Indebtedness Secured Hereby then most remotely fo be
paid, whether due or not, withoul application of any prepayment premium or shall be returned to
Mortgagor, the choice of application to be solely at the discretion of Morigagee.

Al

ARTICLE V
LEASES AND RENTS

. MORTGAGOR TO COMPLY WITH LEASES. Mortgagor will, at its own cost and

expense:

a)

raiiruily abide by, perform and discharge each and every obligation, covenant and
agreemant under any leases of the Premises o be performed by the tandlord

thereuncar,

Enforce or securs the performance of each and every material obligation, covenant,
condition and agree:neit of said leases by the tenants thereunder o be parformed;

Nol borrow against, pledys-or further assign any rentals due under said leases:;

Not permit the prepayment of anv.rants due under any lease for more than thirty (30)
days in advance nor for more than the next accruing installment of rents, nor
anticipate, discount, compromise, fcraiva or waive any such rents;

Not waive, gxcuse, condons or in any manre= release or discharge any tenants of or
from the obligations, covenants, conditions 2nt agreements by said tenants to be

parformed under the leases;

Not permit any tenant to assign or sublst its interest ir iis lease unless required to do
s0 by the terms of the lease and then only if such assicament does nat work fo
religve the tenant of any liability for payment of and perfcrmance of its obligations
under the lease;

Not terminate or accept a surrender of or a discharge of the w@nari under the
McDonald Corporation lease, Walgreens Company lease, the Wheels-a Washin
lease or any space lease in excess of 5,000 square feet (a “Major Loace”), nor
lerminate or accep! a surrender of or a discharge of the tenant under any ofher lease
of the Premises unless required to do so by the terms of ils lease or unless the
Mortgagor and tenani shali have executed a new lease effeclive upon such
termination for the same erm of years at a rental not lass than as provided in the
terminated Iease and on terms no less favorable to the landlord than as in the

lerminated lease;

Not consent to a subordination of the interest of any tenant {o any party othar than
Mortgagee and then only if specifically consented io by the Morigages; and

Not amend or modify any Major Lease or aller the obligations of the parties
thereunder, nor amend or modify any other lease of the Premises or alter the
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obligations of the parties theraunder excepting in the ordinary and prudent course of
business with due regard for the security afforded the Morlgagee by the lease and
which does not in any way reduce the rent or diminish the term thereof or the
obligations of the tenant thereunder or increase the term of the tenancy or impose
additional obligations or burdens on the landiord.

52 MORTGAGEE'S RIGHT 7Q PERFORM UNDER LEASES. Should the Morigagor fail
to perfnrm comply with or dlscharge any obligations of Moﬂgagor under any lease or should the
Mortgagee become aware of or be notified by any tenant under any lease of a faifure on the part of
Mertgagoer to so perform, comply with or discharge its obligations under said lease, Mortgagee may,
but shall not be obligated 1o, and without further demand upon the Morigagor, and without walving or
releasing Mongagor from any obligation in this Morigage conlained, remedy such failure, and the
Morigagoraaries to repay upan demand all sums incurred by the Mortgagee in remedying any such
failure togethe: with interest at the then rate in effect an the MNotes. All such sums, together with
interest as aforesaid shail become 8o much additional Indebiedness Secured Hereby, but no such
advance shall be deumed to relieve the Morigagor from any default hereunder.

§3 ASSIGNMENT OF LEASES AND RENTS. The Mortgagor does hereby sell, assign
and transfer unto Mortgagae all of the leases, rens, issues, income and profits now due and which
may hereafter become due Jnider or by virtue of any lease, whether written or verbal, or any
agreament for the use or occupancy. of the Premises, it being the intention of this Morigage 1o
establish, and this is, an absolute and prasent lransfer and assignment of all such leases and
agreements and all of the rents, issues, .ncome and profits from the Premises unto the Mortgagee
and the Morigagor does hereby appoint irrevacably the Mortgages its true and lawful attorney in its
name and stead, which appointment is coupied with an interest, to collect all of said rents, issues,
incorne, and profits; provided, Mortgagee gran's the Morlgagor the privilege, revocable, to collect
and retain such rents, income, and profits unless-and until an Event of Defaull exists under this
Mortgage. Upon an Event of Default, the privilege grented Mortgagor hereunder to collect the rents,
issues, income and profits of the Premises and pieuge the same as permitted hereby shall
thereupon automatically terminate, and Mortgagee may, alits option, without notice, in person or by
agent, with or without taking possession of or entering the-Fremises, with or without bringing any
action or proceeding, or by a recaiver duly appointed, give, or iequirs Mortgagor to give, notice to
any or all tenants under any lease authorizing and directing the tenaiitia pay such rents, income and
profts to Mortgages, such agent, or receiver as the case may be; collact all of the rents, issues,
income and profits; enforce the payment thereof and exercise all of the ¢1)nts of the landiord under
any lease and all of the rights of Mortgagee hereunder; enter upon, take possession of, manage and
operale said Premises, or any part thereof; cancel, enforce or modify any leases, and fix or modify
rents, and do any acts which the Mortgagee deems proper 1o protect the security hareof. Any rents,
issues, income and profits collected shall ba appiied lo the costs and expenses «f operation,
management and collection, including reasonable attorneys' fees, to the payment of (he faes and
expanses of any agent or receiver so acting, to the costs incurred by the Mortgages, including
atorneys' fees, to the payment of taxes, assessments, insurance premiums and expenditures for the
management, repair and upkesp of the Premises, to the performance of landlord's abligations under
any leases and to the Indebtedness Secured Hereby all in such order as the Morigagee may require.
The enlering uoon and taking possession of the Premises, the collection of such rents, income and
profits and the application thereof as aforesaid shall not cure or waive any defaults under this
Mortgage or affect any notlice of default or invalidate any act done pursuant {o such notice nor in any
way operaie o prevent the Mortgagee from pursuing any other remedy which it may now or
hereafter have under the terms of this Morigage or any other securily given for the Indebtedness
Secured Hereby nor shall it in any way be deemed to constitute the Morigagee a morigagee-in-

possession.
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ARTICLE VI
RIGHTS OF MORTGAGEE

6.1 RIGHT TO CURE DEFAULT. If Mortgagor shail fail to comply with any of the
covenants or obligations of this Mortgage, the Morigages may, but shall not be obligated to, wilhout
further notice, and without waiving or releasing Morigagor from any obligation in this Mortgage
conlained, remedy such failure, and the Morigagor agress to repay upon demand all sums incurred
by the Morigages in remedying any such failure together wiih interest at the then raie in effect on the
Notes. All such sums, together with inerest as aforesaid shall become so much additional
Indebtedness Secured Hereby. bul no such advaiica shall be deemed to relieve the Mortgagor from

any failure hereunder.

6.2 ~ D CLAIM AGAINST THE MORTGAGEE. Nothing confained In this Morigage shall
constitute any cursent or request by the Morigagee, axpress or implied, for the performance of any
labar or services or ‘or the furnishing of any materials or other property in respect of the Premises or
any part therasf, nor a5 giving the Morigagor or any party in interest with Morigagor any right, power
or authority to contract for ar-permii the performance of any labor or services or the furnishing of any
materials or other property ' such fashion as would creale any personal liability against the
Morigagee in respect ihereat Sr woauld permit the making of any claim that any llen based on the
performance of such labor or services or the furnishing of any such materials or olher property is

prior {o the lien of this Mortgage.

6.3 INSPECTION. Mortgagor-w!i nermit the Morigagee's autharized representalives 1o
enter the Premises at reasonable limes fur the purpose of inspecting the same; provided the
Marigagee shall have no duty to make such inspsactians and shall not incur any liability or obligation
for making or not making any such inspections.

6.4 WAIVERS: RELEASES; RESORT TO OTHER SECURITY, ETC. Without affecting
the liability of any partly liable for payment of any Indebleunses Secured Hereby or performance of
any obligation contained herein, and without affecting the rights c{ w9 Mortgagee with respect to any
sacurity not expressly released in writing, the Morigagee may, at.ary time, and without notice to or
the consent of Mortgagor or any parly in inlerest with the Premises o/ iha Notes:

a) release any person liable for payment of all or any part of the !ndebtedness Secured
Hereby or for performance of any obligation herein;

b} make any agreement exiending the time or otherwise altering the teirs .of payment
of all or any pan of the Indebtedness Secured Hereby or modifying ¢ waiving any
obligation, or subordinating, modifying or otherwise dealing with the lisn-av charge

hereof,
accept any additional security,

release or otherwise deal with any property, real or personal, including any or all of
the Premises, including making partial releases of the Premises; or

resort to any security agraements, pledges, contracls of guarantes, assignments of
rents and leases or olher securities, and exhaust any one or more of said securities
and the security heraunder, either concurrently or independently and in such order as

it may determine.
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6.5 __WAIVER OF REDEMPTION, APPRAISEMENT, HOMESTEAD, MARSHALING.
Morigagor hereby waives any and all rights of redemption to the full extent permilted by law.
Martgagor further agrees, 1o the full extent permitted by law, that in case of an Event of Default,
nelther Morigagor nor anyone claiming through or under it will sel up, claim or seek to take
advantage of any homastead, reinstatement, appraisemant, valuation, stay or exiension laws now or
hereafter in force, or take any other action which would prevenl or hinder the enforcement or
foreclosure of this Mortgage or the absolute sale of the Premises or the final and absolute putting
into possession thereof, immediately afler such sale, of the purchaser thereal. Mortgagor, for itself
and all who may at any time clalm through or under it, hereby waives, to the full extent that it may
fawfully s do, the benefit of all such laws. Morlgagor acknowledges that the transaction of which
this Morigage is a parl ig a transaction which does not include eilher agricuftural real estate (as
defined in Seclion 15-1201 of the llinois Morigage Foreclosure Law (735 ILCS 6/15 - 1101 el, seq.)
(herein called the "Act")) or residential real estale (as defined in Section 15-1219 of the Act), and to
the full extent Zermitted by law, hereby voluntarily and knowingly waives its rights to reinstatement
and redemplioii 24 allowed under Section 15-1601 of the Acl. Mortgagor further waives any rights
available with respect 'o marshalling of assets so as to require the separate sales of any portion of
the Premises, or as tu.7avuire the Morlgages lo exhaus! its remedies against a specific portion of the
Premises before procacdiio against the other and does heraby expressly consent fo and authorize
the sale of the Premisas ar any par thereof as a single unit or parce! or as separate parcels.

6.6 _ EVASION OF PREFAYMENT PREMIUM. If an Event of Default shall occur and the
Indebledness Secured Heraby is ascelarated a tender of such amount necessary to salisfy the
acceleratad amount shall be considered on evasion of the prapayment restrictions of the Notes and
the Mortgagee may demand in addition to 2t ather sums due it by reason of an Event of Default the
premium then due under the Notes as if Mari Jagor had voluntarily prepaid the same.

ARTICLE Vil

—

EVENTS OF DEFAULT AND REMEDIES

7.1 __EVENTS OF DEFAULT. W shall be an ‘Event of Ecfault’ under this Morigage upon
the happening of any of the following:

a) failure to compiy with any of the provisions of the Notes, inciuding without limitation,
the failure to make any payment on the Notes whether printipdl, interest, premium or
late charge, when and as the same becomes due (whether at the stated maturity or
at a date fixed for any installmenl payment or any accelerales poyment date or
otherwise) and such failure shali conlinue for ten (10) days after wiitier aslice thereof
to Martgagor; or

failure to pay any ather Indebtedness Secured Hergby and such failure shail cuntinue
for ten (10} days after written nefice thareof to Morigagor,; or

failure 1o comply with or perform any other terms, conditions or covenanis of this
Mortgage or any other document or instrument securing the Notes or executed in
connection wilh the Loan and such failure shall continue for fiftean (15) days (or such
longer period, nol 1o exceed 90 days after nolico to Morigagor, except thal such time
limit shall not apply to the premises subject {o the McDonald Lease or the Walgraens
Lease, as may be required with the exarcise of diligence lo cure the default) after
nofice hereof to Mortgagor; or

7 »
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if Mortgagor or any of the guarantors of the Notes shall fail to pay their debts as they
become due unless conlesting same, make an assignmeni for the benefit of its
creditors, or shali admit in wrifing their inabllity to pay their debls as they become
dus, or shall file a pelition under any chapter of the Federal Bankruptcy Code or any
similar law, state or federal, now or hereafter existing, or shall become "insolvent’
as thal term is generally defined under the Federal Bankruptcy Code, or shall in any
involuntary bankruptcy case commenced against them file an answer admitting
insolvency or inability to pay their debts as they become due, or shall fail to obtain a
dismissal of such case within sixty {60} days after its commencement or convert the
case from one chapter of the Federal Bankruptcy Code to another chapter, or be the
subject of an order for relief in such bankruptey cass, or be adjudged a bankrupt or
insolvent, or shall have a custedian, trustee or receiver appointed for, or have any
courl take jurisdiction of their property, or any part thereof, in any proceeding for the
purpose of reorganization, arrangement, dissolution or liquidation, and such
ci.stodian, frustee or receiver shall nol be discharged, or such jurisdiction shall not be
rafinJuished, vacaled or stayed within sixty (60) days of the appoiniment; or

a judgmeni, writ or warrant of attachment or execution, ar similar process shall be
entered 2.5 pecome a lien or be issued or levied againsi the Premises and shall not
be released o fuitv.bonded within forty-five (45) days afier its entry, issue or levy,

any material representalion or warranty made by Merigagor herein, in the Notes or in
any other Instrument Qivan as security for the Notes shall be false, breached or

dishonored;

if Mortgagor or any of the guaraitors of the Notes shall be adjudged incompeteni or a
conservalor, custodian or guardian o» appointed lo handle their affairs, or if any of
the guarantors of the Notes shall die 7nd satisfactory provisions are not made for the
substitution of the liability of said guurantor's estate for the repayment of the
indebtedness Secured Hereby, or

an Even! of Default as defined in the Other Morigage ~ccurs.

MORTGAGEE'S RIGHT TO ACCELERATE. If an Event of Default shall ocour

hereunder, the Morlgagee may deciare the entire unpaid principal balance of the Notes logether with
all other Indebtedness Secured Hereby to be Immaedialely due and payabia 2nd thereupon all such
unpaid principal balance of the Notes logether with all accrued interest thereon 4t the Note Rate and
all other Indebtedness Secured Hereby shall be and become immaediately due anc p2yehle.

7.3 REMEDIES. Upon the occurrence of an Event of Default the Mortganer-shall be,
and is hereby authorized and empowered fo exercise all of ils rights and remedies- available
heraunder inciuding the foreclosure of this Mortgage judicially. The proceeds of any sale under this
Mortgage will be applied in the following manner:

FIRST: Payment of the costs and expenses incurred in connection with the
foreclosure of this Morigage, including withou! limitation legal fees and disbursements, title
charges and iransfer taxas, and payment of all expenses, liabilities and advances of
Morigagee, together with inferest on all such advances from date of disbursement ai the
default interest rate under the Notes from time to time or al the maximum rate permitied fo
be charged under the applicable law if that is less,




SECOND: Payment of all sums expended by Morigagee under the terms of this
Morigage and not ye! repaid, together with interest on such sums from date of disbursement
al the Note Rate or the maximum rate permitted by applicable law if lhat is less.

THIRD: Payment of the Indebtedness Secured Heraby in any order that the
Morlgagee chooses.

FOURTH: The remainder, if any, to lhe person or persons legally entitled to it.

74 MORTGAGEE'S RIGHT TO ENTER AND TAKE POSSESSION, OPERATE AND
APPLY INCOME. If an Event of Defaull shall have occurred, Morigagor, upon demand of
Mortgageas, shall forthwith surrender to Mortgagee the actual possession of the Premises, and to the
extent perraited by law, Mortgages itself, or by such officers or agents as it may appoint, is hereby
expressly aut'ionized to enler and take possession of all or any portion of the Premises and may
exclude Mortgag=zrand ils agents and employees wholly therefrom, and Mertgagor shall vacate and
surrender possessicr-of the Premises to Mortgagee. |f Morigagor shall for any reason fail o
surrender or deliver the V'ramises or any part thereof after Morigagee's demand, Mertgagee may
obtain a judgment or decie/ conferring on Mortgagee the right to immediate possession or requiring
Mortgagor to deliver immicdiate oossession of all or pant of the Premises (o Mortgages, to lhe entry
of which judgment or decrec *Azsigagor hereby specifically consents., Mortgagor shall pay to
Morigages, upon demand, all Cosis-and expenses of obtaining such judgment or decree and
reasonable compensation to Mortgeges, its attorneys and agents, and all such costs, expenses and
compensation shall, unlil paid, be secured by the lien of this Morigage. Upon every such entering
upon or laking of possession, Mortgages, (r'the extent permitted by law, may hold, store, use,
operate, manage and control the Premises anJ conduct the business thereof, and, from time to time;

(i) perform such construction; inake all necessary and proper mainlenance,
repairs, renewals, replacements, additions and improvaments thereto and thereon, and purchase or
otherwise acquire additional fixtures and personal property;

(i) insure or keep the Premises insured,

(i) manage and operate the Premises and exercice all the rights and powers of
Mortgagor, on its behalf or otherwise, with respect to the same;

(iv)  enter inlo agreements with others to exercise the Dowers herein granted
Morigagee, all as Mortgagee from time fo time may determine; and Mortgages thay collect and
receive all the rents, income and other benefits of the Premises, including those p2scdua as well as
those accruing thereafter; and shall apply the monies so received by Mortgagee, in sdeh order and
manner as Mortgagee may determine, to (1) the payment of interesl, principal and othisr payments
due and payable on the Notas or pursuant to this Morigage or to any other Indebtednes< Secured
Hereby, (2) deposits for taxes and assessments, (3) the payment or creation of reserves for payment
of insurancs, taxes, assessments and other proper charges or liens or encumbrances upon ihe
Premises or any part thereof, and (4) the compensation, expenses and disbursements of the agents,
atiornays and other representalives of Mortgages; and

(v)  exercise such remedies as ara available to Mortgagee under the documants
evidencing andfor securing the Loan or at law or in equity.

7.5 _ RECEIVER. If an Event of Default shall occur, the Morigagee shall be entitled as a

matier of righl without notice and without giving bond and without regard to the soivency or
insolvency of the Morigagor, or waste of the Premises or adequacy of the security of the Premises,

-19-
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and whether or nol proceedings have been brought to enforce this Mortgage, to have a receiver
appointed and who shall in addition to all the righls and powers granted to it under the terms of its
receivership shall have all the righls and powers granted the Morigagee hereunder including the
right to the possession of the Premises, lo collec! the rents, income and profits thersfrom and
otherwise deal with and manage the Premises as to collect the rents, income and profits and apply
the same to the payment of laxes, assessmenls, insurance premiums and expenditures for the
management, repair and upkeep of the Premises, lo the performance of landiord's obligations under
any leases and to the Indebtedness Secured Hereby. The receiver appointed by the court shall be

unaffilialed with Mortgagor.
76 _ RIGHTS UNDER UNIFORM COMMERCIAL CODE. In addilion to the rights

available to 3 mortgagee of real property Mortgagee shalt also have all the righls, remedies and
recourse zvallable to a secured party under the Uniform Commercial Code including the right to
proceed unde: Ina provisions of the Uniform Commercial Code governing default as to any properly
which is subject *o-the security interest created by the Morigage or to proceed as to such persanal
property in accorianee with the procedures and remedies available pursuant to a foreclosure of real

eslate.

7.7 DUE ON-GALE OR_MORTGAGING, ETC. In the svent of {a) a sale, conveyance,

transfer, pledge, grant of a seCurit,-inlerest In, hypothecation, or encumbrance of (i} the Premises, or
any part thereof, or any Interest therein or (i) Beneficiary's voting stock, if Beneficiary is a
corporation, or {ii) a parinership inizrest. if Beneficiary is a parinership, or (iv) the beneficial interest
undar the Trust, as defined below, or ary norlion thereot, or (v) an ownership or other membership
or other participation interest of a pnnewral, if Benseficiary is a limited liability company, or
{vi) ownership interest in underlying owners. if Banaficiary is owned by separate entity, or (b} the
sale, conveyance or fransfer of all or substantizlly all of the assets of Beneficiary or of any general
pariner or manager of Beneficiary, (c) the issuance of any (i) additional voting stock, if Beneficiary is
a corporation, or (i) additional partnership interests, i’ Baneficiary is a parinership, or (jil) addifional
ownaership interests in undsrlying owners, if Beneficlaiy .s-owned by a separale entity, or (d) a
change in the control, aither directly or indirectly, of the mensgsment of Beneficiary, whether any of
the above occur voluniarily, involuntarily, or by operation of I2w, then at the sole option of the
Morigages, the Mortgagee may declare the entire Indebiedness Jacured Hereby, due and payable in
full and call for payment of the same in full al once with the prepayment premium as provided far in
the Notes for a voluntary prepayment at that time. The terms of inis Section shall not apply to
trangfers of title or interest under any will or testament or applicable law of dascent. A conseént by
the Mortgagee to any one {ransaction shall not be deemed a consent to ar waiver of its right to
consent to future or successive transaclions. Any change in the legal or equithbie title of the
Premises of in the beneficial ownership of the Premises whether or nat of record anr yonather or not
for consideration shall be deemed a transfer of an interest in the Premises. Notwit!isianding the
foregoing, {i) provided no default shall have occurred in the payment or performance of ihe<ivoles, or
under any of the Security Documents, Mortgagee will permit the following transfers wilthout fee:

a. Transfers between the shareholders or partners of Morigagor,

b. Transfers of an individual's interest to spouses, children, or trusts of the partners of
sharehoiders of Morigagor, the sole beneficiary of which are such persons; provided,
however, ihat no such transfer shall relieve any such individua! of any liability under
the Notes or any of the Security Documents;

Involuniary transfers of Parinership or corporate interasts without default following
death or incapacity or pursuant to testamentary tax planning to family membars,

H I‘ - .I
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and (i) Mortgagee's consent shall not be required to martgages obtained by the tenants under the
McDonald Lease and the Walgreens Lease if such morigages are permitted by the terms of the
applicable lease.

78 RIGHTS CUMULATIVE. Each righi, powsr or remedy herain conferred upon the
Morigagee is cumulative and in addition to every other right, power or remedy, express or implied,
now or hereafter arising, available to Mortgagee, at law or in equity, or under any other agresment,
and each and every right, power and remedy herein sel forth or otherwise so existing may be
exercised from time lo time as often and in such order as may be deemed expedient by the
Mortgagee and shall not be a waiver of the right to exercise at any time thereafter any other right,
power or remedy. No delay or omission by the Morlgagee in the exercise of any righ, power or
remedy arizing hereunder or arising otherwise shall impair any such right, power or remedy or the
right of the Morigagee to resort thereto at a later date or be construed to be a waiver of any default or
event of defaul’ urder this Mortgage or the Notes.

7.9 RIGHT TO DISCONTINUE PROCEEDINGS. In the svent Mortgagee shall have
proceedsd {o invoke -any right, remedy or recourse permitted under this Morlgage and shall
thareafter elect to discontinue or abanden the same for any reason, Mortgagee shall have the
unqualified right to do so anf in such event Mortgagor and Morigagee shall be resiored o their
former positions with respect io«he Indebtedness Secured Hereby. This Morigage, the Pramises
and all rights, remedies and recourse ¢f the Morigagee shall continue as if the same had not been

invoked.

AATICLE VIl
MISCE.LANEOUS

8.1 RELEASE OF MORTGAGE. When ail-Lirf2bledness Secured Hereby has been paid
and all ather obligations of Mortgager have been safisfiex, «Worigagee shall deliver to Mortgagor a

release of this Mortgage.

82 CHOICE OF LAW. This Morlgage is made and cxzcuted pursuant to and is to be
construed according to the laws of the State of lllinois and shall be_gaverned by the laws of sald

State.

8.3 SUCCESSORS AND ASBIGNS. This Mortgage and eacii anz-svery covenant,
agreerment and other provision hereof shall be binding upon Mortgagor and their siccessors and
assigns including without limitation each and every from lime to time record ownerof ihe Premises
or any other persen having an interest therein, shall run with the land and shall inure t¢ tie:benefit of
the Morigagee and its successors and assigns. in the avent that the ownership of the 2temises
becomes vested in a person or persons other than the Mertqagor, the Mortgagee shall not nave any
obligation to deal with such successor or successors in interest unless such transfer is permitted by
this Mortgage and then only upon being notified in writing of such change of ownership. Upon such
notification, the Martgagee may theraafter deal with such successor in place of Morigagor without
any obligalion (o thereafter deai with Morigagor and without waiving any liability of Morigagor
hereunder or under the Notes. No change of ownership shall in any way operate 10 release or
discharge the liability of the Mortgagor hereunder unless such release or discharge is expressly
agreed to in writing by the Morigagee.

8.4 _ UNENFORCEABILITY OF CERTAIN CLAUSES. The unenforceability or invalidity of

any provisions hereof shall not render any other provision or provisions hersin contained
unenforceable or invalid.
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8.5 _CAPTIONS AND HEADINGS. The captions and headings of the various sections of
thie Morlgage are for convenience only and are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof. Whenever the context requires or permils the
singular shall include the plural, the plural shall inciude the singutar and the mascuine, feminine and

neuter shall be freely interchangeable.

88 USURY LAW. Notwithstanding anything to the conltrary contained in the Notss or in
this Mortgage, all agreemants which either now are or which shall become agresments between
Morigagor and Morigagee are hereby limited so that in no contingency or event whatsoever shall the
total liability for payments in the nature of interes!, additional Interest and other charges exceed the
applicable limits imposed by the usury laws of the State of lilinois. If any payments in the nature of
interes!, azditivnal interest and other charges made under the Notes or under this Mortgage are held
to be in excess of the applicable limits imposed by the usury laws of the State of lllinals, it is agreed
that any such amuunt held lo be in excess shall be considered payment of principal hereunder, and
the indebtedness avidanced hereby shall be reduced by such amount so that the total liability for
payments in the naluip-of interest, additional interest and other charges shail not exceed the
applicable limits imposeri by the usury laws of the State of lllinois, in compliance with the desires of
Morigagor and Morigages.” This provision shall never be superseded or waived and shall control
every other provision of the tots=-and this Morlgage and ali agreements between Morigagor and

Mortgagee, or their successors and 252igns.

8.7 _NOTICES. Any notice wh.ch any party hereto may desire or may be required to give
to any other party shall be in writing and ‘ns mailing thereof by certified mail to their respective
addresses as set forth herein, or to such otrer places any party herelo may hereafter by notice in
writing designate shall constitute service of notic2 hereunder.

8.8 COMMERCIAL PROPERTY. The Framises are not used principally, or at all, for
agricultural or farming purposes. Morigagor warranis, represents, covenants and agrees, as a
material inducement to the granting of the Loan, that all of the roceeds of the Loan shall be used for
business or commercial purposes and no part of said procseds shall be used for personal, family,

household or agricultural purposes.

8.3 _ FUTURE ADVANCES. This Mortgage secures ali fulurs szvances of Mortgagee to
Mortgagor, or either of them. The maximum amount of indebtedness secy ed by this Morigage shall

not exceed $50,000,000.00.

8.10 COSTS AND EXPENSES. All attorneys’ fees and other costs incuried in connection
with the foreclosure of this Mortgage and all expenses incurred by Morigagee 1n the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before or z2fter any
decrea or judgment of foreciosure, and whether enumerated in this Morigage, shall be addad fo the

indebtedness secured by this Mortgage or by the judgment of foreclosure.

8.11 IURY TRIAL WAIVER. Mortgagor and Morigagee each hereby waive the right of a
jury trial in each and every action on the Notss or any of the other documents evidencing or securing
the Loan, it being acknowledged and agreed that any issues of fact in any such action are more
appropriately determined by the courts; further Morlgagor hereby consenis and subjects itself o the
jurisdiction of the courts of the State of lllinois and, without limiting the generality of the foregoing, to
the venue of such courts in the County in which the Premises are located.

8.12  NON-RECQURSE LIABILITY. Mortgagor shail have no personal liability with respect
to the repayment of the Loan excepl as provided herein. Nothing conlained herein or in any other

e
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document evidencing or securing the Notes or executed in connection with the Loan shali limit
Mortgagee's other rights and remedies against Beneficiary or the assets of said Trust No, 2837 (the
"Trust’), and Beneficiary and the assels of the Trust shall not be relieved, exoneraled or exculpated
for any persona liability, Joss or deficiency suffered or sustained by the Mortgagee as a result of;

a. collection of rents for more than one month in advance;
b, misapplication of any of the following with respect to the Premises:

{i) insurance or cendemnation proceeds
(ii) security deposits of tenants
(i) rentor other income from the Premises;

~ermitting or suffering to occur any intentional or negligent waste of all or any portion
ui e Premises;

the efie~i «f any law, govarnmental standard or regulation applicable to Mortgagor
and/or tho F'remisas, or a representation of Mortgagor, with respect to (i) hazardous
or toxic waste~or materials or environmenlal matters, (i) the Americans with
Disabilities Act ci 4990, as amended, or (i) ERISA,

any intentional tort committed by Marigagor which adversely affects the value of the
Premises; or

failure to make timely paymen:s of raquired taxes affecting the Premises until the first
to occur of (i) appoiniment of a receiver pursuant to this Morigage or the Assignment
of Rents and Leases of even date {ierawith, {ii) Morigagee becomes morigagee in
possession of the Premises, (i) the d2le.of a deed in lieu of foreclosure of this
Morigage, or (iv) the date of issuance of a d«eZ in foraclosure of this Morigage.

Notwithstanding the foregoing, the Loan shall become fully recourse against the assets of the Trust
and against Beneficiary and any agreament not to pursue recour<e Lability shall become null and
void and shall be of no further force or effect in the event:

a of a breach or violation of Section 7.7 of this Mortgage,;

b. the Premises or any part thereof or any interest therein shall be furthér encumbered
by a voluntary lien securing an obligation upon which the assets of t*ha Trust or
Beneficiary shall be personally liable for repayment unless Mortgagee 12a consented
in writing to such lien; or

of any material fraud or misrapresentation by Beneficiary in connection with the
documents evidencing or securing the Notes or executed in connection with the
Loan, the application for the Loan, or any other aspect of the Loan.

8.13 EXCULPATORY CLAUSE. This Mortgage is executed by Oak Brook Bank, not in its
individual capacity, but solely as trustee as aforesaid in the exercise of the power and authority
conferred upan and vested in it as such trustee. it is expressly understood and agreed that nothing
contained herein or in any of the other documents execuled in connection with the Loan shail be
construed as crealing any liability on Oak Brook Bank, in its individual capacity, to pay the Notes or
any interest lhat may accrue thereon, or any indebledness accruing hereunder, or to perform any
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cavenant either express or implied herein contained, all such liabliity being expressly waived by
Mortgagee and by every person now or hereafter claiming any right or security hareunder.

8.14 RELEASE. |If the Notes are paid In full other than through foreclosure of Ihis
Morigage or transfer of lisu of foreclosure, and no Event of Defaull exists, then Mortgagee shall
release or discharge this Mortgage and all other instruments securing the Notes, whether or not the

Other Notes have been paid in full.

IN WITNESS WHEREOQF. Mortgagor has caused these presents to be exsculed as of the
date first above written.

OAK BROOK BANK, as Trusltee under Trust
Agreement dated April 19, 1996, known as Trusi
Number 2837

B 1
¢ [5; /’) :‘ ,-'/"
By: /[(I f_l'i £ 1dd R '-'/'j,'f tlefreed Z{ 4

Name; RATHAL TS D ey
Ws: ot (Mo ity el 8 770

e
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s
/Ro’nz.rd 3. Scarlato
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STATE OF ILLINOIS )
) sS

COUNTY OF

L/M@( ///motaw Public in and for and residing in said County

and Stata O HEREBY GERTIFY THAT// Ko LBARIGE B REIOEY T
the 7wt 8 Cunsef d 7.0 '/ of Oak Brook Bank, as Trustee under Trust Agreemenl

dated April 19, 1996, known as Trust Number 2837, personally known to me to be the same person
whose name is subscribed lo the foregoing instrument as such , appeared before
me this day in person and acknowiedged that signed and delivered said instrument
as 2. own free and voluntary act and as the free and voluntary act of said

GIVEN ;m"fea' my hand and notarial seal thiséf_AL day of /{// ar (/ L , 1898.
%Wd e/ &/ﬁﬂ/

Notary Public [/

My Commission Expires:
‘m * y .““‘f‘i

MAZA
Nots Publlc. Statu of IHinols
; “\y Comzlssmn Expires Dec. 03, 2001

STATE OF ILLINOIS )
)
COUNTYOF  Cedl(

l, ﬁ” ~ 1 GAR) I E L) a Notary Public in‘and for and residing in said County
and Slate, DO HEREBY CERTIFY THAT Ronald 8. Scarlato, perzanaily known to me to be the same
person whose name is subscribed to the foregoing instrument, agpaared before me this day in
person and acknowiedged that he signed and delivered said instrumant as his own free and

voluniary act.

GIVEN under my hand and notarial seal this - Y day of _ M _TAdcE | 1998.

7 ///Z/Z/

M1038331 00
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EXHIBIT A

Legal Description
Parcel 1:

Lots |, 2 and 3 in Scarlato Washington Square, being a subdivision of part of the Southeast quarter of Section 9,
Township 39 North, Range 12, East of the Third Principal Meridian, according to the plat thereof recorded Jume
10, 1996 as document 96439257, in Cook County, Iinois.

Parce! 2;

Eagement {01 %is benefit of Parce] 1 creted by easement agresment dated April 26, 1996 and resorded May 2,
1996 as docurieni number 96336374, over the following deseribed property: ‘

That part of Lot 'l waers Division in the Southeast Quarter of Section 9, Township 39 North Range 12 East of
the Third Principal Meriiay, described as follows:

Commencing at the Novtheast covasr of said Lot |; thence South 00 dogrees 17 minutes 15 seconds West (assumed
bearing) along the East line of said Zot 1, a distance of 300.00 feet; thence North 89 degrees 38 minues 38
secands West, along a line that is 300,70 tvet South.of and parallsl with the North lins of said Lot 1, a distance of
8.00 feet for a point of beginning; thenws South 00 degrees 07 minutes 15 seconds West along a line that is 8,00
feet West of and parallel with the East ling v’ seid Lot 1, 2 distance of 30.00 feet; thence North 89 degrees 38
minutes 3§ seconds West along a line thav is 337 et South of and parailel with the North line of said Lot 1, a
distance of 320.64 feet; thence Westerly along a cur/e, uoncave Southeasterly having a radius of 50.00 feet, a
cherd distance of 70,75 feat, a chord bearing of Souti: 45 dagreas 19 minutes 19 seeands West, an are length of
74,60 feer; thence South 00 degrees 17 minutes 13 seconds "West, tangent to the last desaribed course, o distance of
36.58 {ect; thence Southerly along a ourve, canoave Northeastoriy, having a radivs of 30.00 fuet, a chord distanoe
of 42,42 fest, a chord bearing of South 44 degrees 42 minutes 01 seonds Eagt, an arn length of 47,11 feet; thence
South 89 degrees 41 minutes 17 seconds Bast, tangent to the last describad course  distance of 8.95 feet; thence
South 00 degrees 17 minutes 15 seconds West, along a line that ig 339.76 fues West of and parallel with the East
line of said Lot |, a digtance of 430,56 feat; thenca North 89 degrees 18 miriivs 18 scconds west, parallel with the
South line of Lot 1, & distance of 7.00 feet; thence North 00 degrees |7 minuies i€ seconds East, parsllel with the
Eust lin¢ of said Lot 1, a digtance of 376.85 feet; thance Norihwesterly along a curve noncave Southwestarly,
having & radius of 35.00 feet & chord distanoca of 39,37 feet, a chord bearing of Narth )3 degrees 56 minutes 15
geconds West, an arc length of 41,81 feet to a point of reverse curvarure thence Northerly along a curve concave
Northeasterly; having a radlus of 55,00 fest, a chord distance of 61,87 feet, & chord bearing o2 Morth 33 degrees 56
minytes 15 suconds Weat, an aro length of 65.71 fect; thence North 00 degrees 17 minutes }5'8%¢onds East, tangent
10 the (ast described course a distance of 41.58 feet; thence Northerly along e ourve concave Southraerly, having
a radius of 75.00 {et, a chord distance of 106.13 feet, 4 chord bearing of North 45 degrees 19 minuizs 19 seconds
East, an aro length of 117.90 fect to a point thst is 300 feet South of and parallel with the North line of ssid Lot 1;
thence South 89 dogrees 38 misutes 38 seoonds Kast, tangent to. the fast desarfbed conrse, a distance of 320.61 feet,
to the point of beginning, all in Coak County, Illinois.

Common address:  NW Corner of Washington Boulevard and 25th Avenue, Bellwood, lilinois

Property Tax I.D. Nos.: Through 1997: 15-09-400-079 (includes other property)
After 1997: 15-09-400-086 (Parcel 1, Lot 1); 15-09-400.087
(Parcel 1, Lot 2); 15-09-400.088 (Parcel 1, Lot 3); 15-09-400-
085 (Parcel 2 and other property)




