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MORTOAGE AND ASSTONMENT OF RENTS

THIS MORTGAGE ("Mortgage"), dated and eifective as of the
ieth day of March, 1998, Dby STANDARD BANK AND TRUST COMPANY, as
Trugtec under Trust Agreement dated June 30, 199% and known as
Trust No, 14920, (hereinaftey veferved to as "Mortgagor'), in
favor of PLAZA BANK with its principal place of business at 7460
West lrving pavk Road, Norvidge|, Illinoils 60634, ["Mortgagee"),
nas reference to the following fadts. and circumstances:

A. Morvtgagoyr has requested an excension of credit totaling
SIVE HUNDRED TEN THOUSAND DOLLARS  (35X0,000.00) from Mortgayee;
and

B, Mortygagee has made such extension off fpedit to, on behalf
wr for the benefit of Mortgagor pursuant to a Mopigage Note of
even date herewilth executed and delivered by and between
Mortgagor and Mertgagee

NOW, THEREFCORE, in consideration of the extensioncr.credit
macde by Mortygagee, Mortgagor agraes with Mortgagee as fallows:

1. DEFINITIONS AND TERMS

1.1 The following words, terms and/or phrases shall have the
meanings set forth thereafter and such wmeanings shall be
applicable to the gingular and plural form thereof, giving effece
to the numerical difference; whenever the context so requires,
the use of "them" in reference Lo Mortgagor shall mean Mortgagor
as identiflied at the beginning of this Mortgage:
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AL
all, of .he thng. o "P?Lsonf" (hurulﬂdiLu deinngd) in

connecrion with which the conjunction-is used.

B, tChargeg": all national, tederal, state, county, city,
municipal and/or other governmental (or any instrumentality,
division, agency, body or departwment thereef) charges,
impositions, levies, assessments and vawes (whether general,
gpecial oy otherwise), water charges, sewer service charges,
Liens, claimg ov encumbrances upon and/or relating to the
"orvgagaed Property" (hereinafter defined), "Mortgagor’s
Liablilitdes" (hereinafter defined), and/or "Mortgagor's
Ubllgd,LuPJ (herveinafter daefined) .

¢, 'Ehcwsbrances’: all liabilivies, liens, claims, debts,
grueptions, edasempents, restrictions, sec urity ¢utrzestb, Charges
and all other typas of encumbrances anludlng the fivst mortgage.

O, MEguipment" all present and future apparatus, machinery,
squipment, furniture, bdXiures and avticles of personal property
uf any and every xind asdsature whatsoever used, attached to,

.Jtulled or located in oron the "Premises® (herveinafter
duleGL), or required for uselin or on or in connection with the
promises or the monagement, maingenance, operation or business
thereot and all replacements thoreof, substitutions therefor and
aceessions thareto including, without limitation, any such item
aow oy at any time or times hereafier situated on the Premises
and used to supply or otherwise deliver deat, gas, air
conditioning, water, light, electricity, mpower, plumbing,
refrigervation, sprinkling, ventilation, mobility, communicatiomn,
incineration, recreation, laundry service and all other related
o1 other such services.

., "hBvent of Default": the definition ascribed to this term
in Paragraph 6.1 balow.

. M"Leases": all present and future leases, agrecamentsy,
tenancies, licenses and franchises of or frow the Premiged. and/or
vhe Bgulpment or in any way, manner or respect required,

existing, used or useable in connection with the Premises anu/or
Lhc Equipment or the management, maintenance, operation or
business thereof, and all deposits of mnoney as advance rent ov
for "ﬁcur*ty undexr any or all of the Leases and all guaranties of
legsee’ s performances thereunder,

G, "Morrgage Nete"; the Mortgage Note of even date herewith
in the principal amount of FIVE HUNDRED TEN THOUSAND DOLLARS
1$510,000.00), executed and delivered by Mortgagor to Mortgageso,
the Lerms of which are incorporated herein by reflerence and wade
a4 part hereof .
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. *Mortgaged Property": (a) the Premises; (b) the "Rents"
(hereinafter defined); (¢} the Leases; (d) the Equipment ({(which
shall be deemed te be a part of the Premises, whether physically
attached thereto or not); (e) all present and future Judgmgntu,
awards of damagaes and settlements made as a result or in lieu of
any taking of the Premises, the Equipment and/or the Leases, ov
any part thereof, under the power of eminent domain, or for any
damage  (whether causced by such taking oy otherwisel thereto; (f)
atl present and future insurance policies in forcee orv effect
insuring the Premises, the Rents, the Leases or the Bguipmenl;
and {g) Ayl proceeds of each and every of the foregoing.

L. "Morvgagor’g Liabilities": {(a) the payment of any and all
monies including, without limitation, the payment, when due ov
declared due, ©f the principal sum therecl and interest thereon
iincluding all adaitional interest set forth therein), now and/ov
horvealftar owed onr bo become owing by Mertgagor to Mortgagee under
and/or purguant to the terms and provigsions of the Mortgage Note;
(L) the payment c¢f awy and all other debts, claims, obligations,
demands, monles, llabilities and/or indebtedness (of any and
every Kined or nature) now and/or hercafter owing, arising, due ou
pavable from Mortgagor to Mertgagee under and/or pursuant to the
verms and provisions of this Mortgage (including, without
timiration, all advances made ‘to-protect and preserve the value
of the Mortgaged Property and tle priority of Mortgagee’'s lien
thereon) ; and (o) the payment of dny.and all other obligations
and liabilities of Mortgagor ho Moricagee including, without
limitation, ail debts, c¢laims Obl*ﬂd(‘(]n; demands, wnonieg,
Tiabiiities and/orx 1ndvbtednngb (of any and every kind or nature)
whether primarvy, secondary, direct, contincent, [izxed or
othirwise, now and/or from time to time hersafver owing, arising,
due or payable, howscever evidenced, created; uncurred, acgaired
oroowing, and however avising, whether under thid Morcdgage, the
Mortgage Note, the Other Agreements, cor by cral "dgreement or
operation of law or ctherwisa,

J. o "Mortgager's Obligations: the prompt, full ana taichful
portformance, discharge, compliance and observance by Mortaagor of
cach aned every cerm, condition, warvanty, represencation,
agroeme,, undertaking, covenant and provision {other than
Mortgagor's Liabilities) vo be performed, discharged, observed ov
complied with by Mortgagor contained in this Mortgage, and the
Movtgage Nobte.

K. 'Ouher Agreements!: all agreements, instruments and

documnants including, without Jimitation, loan agroeemencs,
aecurity agreements, guaranties, mortygayges, deeds of trust, the
Movtgage Note, advices of credit, bankers acceptances, pledges,
powers of attorney, consents, asslignments, contraclg, HDI]CDu,
leases, {inancing statements and all other written matter
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hevetofore, now and/or from time to time hereafter executed by
ancd/or on behalf of Mortgagor and delivered to Mortgagee, ov
lgsued by Mortgagee upon Lhe application and/or ovther recuest of,
and on behalf of, Mortgagor.

L. "Pergon": any individual, sole proprietorship,
detne'rhtp joint venture, trust, unincorporated organization,
association, corporation, institution, entity, party or
government (whether natiecnal, federal, state, ccocunty, city,
municipal or otherwise including, without limitation, any
instrunsntalivy, division, agency, body or department thereof).

M. "Premigses": all of the following described real estate,
and all of Mortgagor’'s estate, vight, title and interest therein,
situated, lying and being in Lhe County of Cook, State of
[1linois and legsily described on Exhibit A attached hereto and
made a part hereod, commenly known asg 15845 Scubh Harlem, Orland
park, Illinois 60462, toyether with all buildings, ilwmprovements,
tenemants, easements, nereditaments and appurtenances now and/or
at any time or Ulmes heregfter upon, belonging or otherwise
appertaining teo or gituatsd on said real estate and all
hevetofore or bhereaafrter asguired roads, alleys, streetg and other
public ways abutting said reei estate, whether belore or after
vacat ton thereof,

N. "Rentsg": all present and tvture r@ntu, issues, avails,
profivs and proceeds of or from the Uremises, the Leases and/cr
the Bguipment,

2.  CONVEYANCE

2.1 To gecure the payment by Mortgagor of Mortgagor's
Liabilities under the Mortgage Note, in the principal amount of
e IVE HUNDRED TEN THOUSAND DOLLARS (5510,000.00) anc the
performance by Mortgagor of Mortgagor's Cbligations, (Mortgagor
hereby does warrant, grant, give, bargain, cwnfjrm, A55L40,
pledge, set over, transfer, sell, convey, remise, releass and
uihHTWL%v mortgage to Mortgagee, its HUCQ‘SSDIQ dnd assignes
forvever, the Mortgaged Property for the purposes and uses sor
forth in this Mortgaws; provided, navpxthwlovu, LhdL il
Mortgagor, 1ts successors or assigns, shall satisfy, discharge
and otherwise pay to Mortgagee, its uoc'vqors or assigns, in
full, Mortyagor’'s Liabilities and keep and perform all of
Mortgagor's Obligations, then this Mortgage shall become null and
vold and shall be released at Mertgagor’'s oxpense.

2.2 This Mortgage shall operate as and constitute a Security
Agrecnent with respect to Chat portion of the Mortgaged Property
constituring property ov interests ju propervy, whether real ov




T 1 T Y rmwed e e e




UNOFFICIAL COP%261305.. . .

porsonal, tangible or intangible, which are gubject to the
priovivty and perfection of security interest provisions of the
Uniform Commercial Code or apy zimilar and applicable law,
statute, cvode or other governing body of law, Therefore, to
secure the payment by Mortgagor of Mortgagor's Liabilities and
the performance by Mortgagor of Mortgagor's Obligations,
Mortgagor hereby grants to Mortgagee & sécurily interest in the
Mortgaged Property.

2.4 Mortgagor, within ten (10) days after request by
Mortgades therefor, will cevtify in writing Lo Morvgagee, or to
any preposed assignee of this Mortgage, the amount of principal
and interest then owing and unpaid under the Mortgage Note and/ox
the Other Agreements and whether Mortgagor has orp agserts any
olfscty or defanses thereto,

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3,1 Mortgagor covenaats with and warvants and represents to
Mortgagee as follows:

A, Mortgagor promptly willipey, or cause to be paid, when
due or declared due, Mortgagor/es-fiabilities and prouptly, fully
and falthfully will perfcorm, discraras, observe and cowply with
each and every of Mortgagor’s Obligatdons,

8. Mortgagor now has and hereafter/snall maintain the
standing, vight, power and lawful authorvicy tco own the Mortgaged
Property, to carry on the business of and cparate the Mortgaged
Property, to enter into, execute and deliver this Mortgage, the
Mortgage Note and the Other Aygreements to Mertgsies, to epcumber
the Mortgaged Property to Mortgagem as provided necein or in the
Other Agreements and to perform all of Mortgagor' s Chligations
and to consummate all of the transactions described in or
contennlated by this Mortgage, the Mortgage Note and the ‘Cther
Agreemants,

U, The exacution, delivery and performance by Mortgagonr of
and under this Mortyage, the Mertgage Note and the Otheyx
Aqrecments does not and will not constitute a vieolation of any
applicable law and does not and will not conflict with or vesult
ina default or breach of or under or an acceleration of any
obligation arising, existing ov created by or under any
agre2ment, iastrument, document, mortgage, deed, trust deed,
note, judament, order, award, decree or other restriction to
which Mortgagor or any of the Mortyaged Property is or hereafter
shall become a party or by which Mortgagor or any of the

5
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Movtgaged Property 1s ov hereafter shall become bound or any law
coorequiatory provision now or heveafrer affecting Mortgagor or

L

any of the Mor.l.c_,]agf.zd Property,

. Movtgagor has duly [iled or hag caused vto be filed and
shall continue timely to file or cause to be filed all federal,
state and other governmental tax and similar returns which
Mortgagoy is required by law to file. all taxes and other sums
which are shown to he payable under such returns have been and
shall be timely and fully paid and Mortgagor shall waintain
aderpate. funds reservved in amount to pay fully all such
Liabilasies which hereafter may accoirue,

D LY of the Leases, if any, are and shall remain genuine,

in all vespecss what they purport to be, [ree of set-offs,
counterclaims-oe digputes and valid and enforceable in accordance
with their tevmg. All parties to the Leases have and shall have
the capacity to-contract thereunder. Except {onr security deposits
provided for under @hesLeases, and revealed by Mortgagor Lo
Mortgagee in writing; ne-advance payments have bheen or shall be

made chereunder.

¥, There is no litigation, action, claim or proceeding
pending or thredtened wiich aight, in any way, manpel or respect,
materially and adversely aflect’ the Mortgaged Propercy, the
operation oy the business thereef, Mortgagee’s Encumbrances
therveon, the collectibility of the obligations under the Mortgage
Note and/or the Other Agreements, Uhe ability of Mortgagor Lo
repay the obligations under the Mortgame Note and/or the Other
Agrecments or the financial condition of the Mortgaged Propersty
e bhe operation or business thereof .

G. The Mortgaged Property now consists ol apd is in the same
condition as it was when Mortgagee last inspectad it, ordinary
wear and cear excepted, and it shall consist of ‘and remain in
such condition until the payment, in full, of Mortyageyr’
Liabllivies,

H. Mortgagor and the Mortgaged Property possess and fwld and
shall maintain adequate properti&s, interests in properties,
leases, licenses, franchises, rights and governmental and other
permits, certificates, consents and approvals to conduct and
operate the business of Mortgagor. None of the foregoing contain
or shall contain any term or condition that 1s materially
burdensome to said business or materially different than those of
the foregoing customarily pOSS&SSGd or held by other parties
conducting or operating a similar business.

I. There does not exist and hereafter there shall not arise
any default or breach of or under any agreement, instrument or

6
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decument for borrowed money by which Mortgagoy or the Mortgaged
Property is bound or obligated.

J. The lecation, existence and use of the Premises and the
Eoguipment are agd ghall remain in compliance with all applicable
Laws, rules, ordinances and regulations including, without
Limitation, bullding and zoning laws, and all covenants and
restrictions of record,

K. Mortgagor has received and shall rvemain in possession of
all necessary governmental and smunicipal approvals for
constrawtion of improvements on the Premises.

L. Moyegagor iy and shall rewain in peaceful pessession of
andd will forvrer warrant and defend the Mortgaged Property from
and against anvond all claims thereon ov Cherovo of any and all
partiog,

M, Mortgagor wis iCsave and hold Movtgagee harmless of and
From any and all damageg—logs, cost and expensge including,
without limatation, reascnable attorneys' f{ees, costg and
crponses, incurred by regsan of or arising from or on account of
oy in connection with any fvil or proceeding, threatened, filed
and/or pending, in or to which Mortgagee is or may become or may
have to hecome a party hy reasdn of or arising from or on account
of or in conuection with Mortgager e Liabillities, Mortgagor’s
Oh:iligaticons, this Mortgage, the Mortgage Note or the Other
Aygreamant s,

N, All financial and operating stalements submitted to
Mortgagee in connection with this loan sedured hereby are truc
and corvect in all respects, and fairly presect the respective
financial conditions of the subjects theveof wid the resuits of
thelr operations as of the respective dates showln «hereon. No
materiailly adverse changes have occurred in the fdaancial
conditions and operations reflected therein since thélr
regpective dates.,

1.2 Mortgagor covenants with and warrants and repregents ro
Mortgages that Mortgagor is lawfully selzed, possessed and vhe
cwner of and has good and indefeasible, marketable fee simple
title to the Mortgaged Property, free and clear of all
encumbrances except the Encumnbrance of this Mortgage and those
encumbrances set forth on Exhilic "BY atrached hereto {("Permitted
Euneumbrances) .,

A. Mortgagor will not chanhge the use or character of or
abandon the Mortgaged Property and at all times hereafter shall
keep the Mortyaged Property in good condition and repalr and will
not comwit or suffer waste and will make all necessary repairs,

7
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replacements and renewals (including the replacement of any iteus
¢l the Equipment), to the Mortgaged Property sc that the value
and operating efficiency thereof shall at all times not be
diminisherd; shall not remove any fixture or demolish any building
or lmprovement lecated in or on the Premises. Mortgagor shall pay
for and complete, within a reasonable time, any building or
improvement at any time in the process of erection upon the
Pramises, shall refrain from impairing or diminishing the value
of the Mortgaged Froperty and shall make no material alterations
to the Mortgaged Property which in the opinien of Mortgagee
diminighes its value, and promptly shall repalr, restore or
rebulld any building or improvement now or hereafter on the
Premiges whilch may become damaged or destroyed. Mortgagor shall
comply with all requirements of law and all municipal ordinances
gqoverning thediortgayed Property and the use thereof. Mortgagor
ghall permit Morhgagee, and its agents, upon demand, access Lo
and to inspect Che Mortgaged Property at all reasonable times.

B. Mortgagor shall pay and discharge, as and when due and
ayable, before any pepaity attaches, all Charges that may be at
any tiwe levied, assesced or imposed upon or against the
Movtagaged Property, or any part thereof, and shall deliver to
Mortgagees duplicate receipes evidencing payment thereofl before
delinguency. To prevent defauvlt hereunder, Mortgagor may pay io
full, under protest, and in the¢ manner provided by ntatule any
Chavge which Mortgagor may desivre bo contest.

. Mortygagor shall keep the Mortoaged Property free and
clear of all Encumbrances (including, without limitation,
mechanics liens and other similar liens or-claims for liens) of
any and every kind and nature except Perwitted Encumbrances, and,
shall promprly pay or cause Lo be paid, or drsured or bonded
cver, as and when due and payable or when declared due and
payable, any indebtedness which may become or e secured by such
an Bncumbrance and, ilmmediately upon request by Mortgagee, shall
deliver to Mortgagee evidence satisfactory to Mortgeges of the
payment and discharge thereof, or it beiny insured owponded
OVer.

D. Mortgagor shall not, at any time or times hereaftery
pledge, hypethecate or otherwise encumber all or any portion of
the Mortgaged Praoperty or Mortgagor’'s intevest therein.

B, Without the prior written consent of Mortygages, Mortgagoy
shall not sell or otherwise transfer all or any portion of the
Mortagaged Property or Mortgagor's interest therein including, but
not limited to, an asgignment of all or any part of the
beneficial interest. Mortgagee, in its sole discretion, may
dizliver or withhold such consent based upon Mortgagee’ s
determination, to its gsole savisfaction, of the credit worthiness
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and ability of the proposed assignee, transferee or purchaser to
satisty, perform and discharge Mortgagor’s Liabilities in a
proper and timely fashion and manner. Mortgagee, in lts scle
discretion, may condition the delivery of its consent upon
Mortaagor agreeing to provide for such additional terms and
conditions in the Mortgage Note, Mortgage or Other Agreements as
may be acceptable to Mortgageo.

F. All present and future items of flxtures, equipment,
turnishinags or other tangible persconal property (whether or not
constivabing a part of the Meortgaged Property) related or
necessaryto or used or useable In connection with any present or
future bhuillding or improvement on the Fremises, or the operation
or buginese thereof, are and will be owned free and clear of all
icumbrances @weept Permitted Encumbrances and Mortgagor will not
acgulire any such/ property subject Lo any Encumbrance except
Permitted Encumbrainces. Within five (5) days after request by
Mortgagee, Mortgagoo will execute and deliver to Mortgagee an
ardditional security eygreement and financing statement, in form
and substance acceptable o Mortgagee, covering all such
property.

3.3 If Mortgagor, thirty —{30) days after written demand of
same From Mertgagee, shall neglaot or refuge to keep the
Mortgaged Property in good operating condition and repair or to
replace or maintain the same as Herein agreed, to pay the
premiuvms for the insurance which ig¢ fequired to be maintained
hereunder, to pay and discharge all dproumbrances as herein agreed
cr otherwise defaults in the performance of Mortgagor’s
Okligations, Mortgagee, at its sole election, may cause such
repalrs or replacements to be made, obtailrn spch insurance, pay
such Encumbrances or pervform such Obligations. Any amounts paid
by Mortgages in taking such action {together witl interest
thereon at the rate of fourteen and three guarter ner cent
(14.75%, from the date of Mortgagee's payment thereof until
repald by Mortgagor te Mortgagee), shail be due and payable by
Mortgagor to Mertgagee upon demand, and, until paid, spall
constitute a part of Mortgagor’s Liabilities secured by zhig
Mortgage ., Notwithstanding the foregoing, such advances by
Mortgagee shall not be deemed to relieve Mortgagor from any Event
of Defaulr hereunder or impair any right or remedy consequent
therson. The exercise of the right to vake such action shall be
optional with Morrgagee and not obligatory upon Mortgagee and
Mortgagee shall not in any case be liable ro Mortgagor for
failure or refusal to exercise any such right. In making any
payments pursuant to the exercise of any such right, Mortygagee
may rely upon any bills delivered to it by Mortgagor or any such
payez and shall not be liahkle for any failure to make payments in
any ameunts other than as set forth in any such bills.

)
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4. TAXES, INSURANCE AMND CONDEMNATION

4.1 Mortgagor shall pay to Mortgagee on the day wonthly
payments of principal and intevest are payable under the Mortgage
Notea, until the Morctgage Note is paid in full, a sum (herein
tunds') egqual to one-twelfth of 110% of the yearly taxes and
assesanents which may abbain priority over this Morvtgage, all
Caged on the last known tax bill, Mortgagee shall apply the Funds
to pay sald taxes and assessments,

4.0 0, Mortgagor, at all times, shall keep and waintain the
Mortgaged Property fully insured (without co-insurance) against
loss or damege by, or abatement of rental income resulting from,
Five and sudh other hazavds, casualties and contingencies ag
Mortgages, fromn time to time, may require in companies, fourm,
ameunts and for guch periods as are satisfactory to Mortgages
but, In any event.~for not less than the greater of the full
insurabkle value or ynz full replacement value of the Mortgaged
bProperty. All such policies and renewals thereof shall contain,
in form and substance acceptable to Mertgagee, standard mortgagee
Toss payable clauses, as mell as a standard walver of subrogation
cndorsement and shall be delivered, as issued, to Mortgagee, with
premiuns therefor paid in fulit-by Mortgagor, All policies shall
provide that they are non-cancellable by the insurer without
Fivet giving at least thirty (30} days' prior written notice to

Immediate written notice to Mortygagez of any loss or damage to
the HMortgaged Property caused by any casualty. I'n case of
poilcles aboub to expire, Mortgagor wiil deliver to and deposit
with Mortgagee renewal policies not less thaw forty-five {(45)
davs priov to vthe respective dates of expleation. Mortyagor will
deliver and deposit with Mortgagee receipts for the payment of
the premiums on all policies and renewals thercol. In the avent
of foreclosure of this Mortgage or assignment hereof by Mortgagee
oy transfer of title to the Mortgaged Property in extinguishment
of Mortgagor's Liabilitvies, all right, tivle and intirest of
Mortgagor in and to any policies then in force shall paessoto the
purchaser, grantee or assignee.

8. Full power is hereby conferred on Mortgagee:
(1) to settle and compromise all c¢laims under all policies;

{2} to demand, rezeive and receipt for all monies becowing
due and/or payable under all policlies;

(3] to execute, in the name of Mortgagor or in the name of
Mortgagee, any proofs of losg, notices or other
instruments in connection with all claims under all
policieg; and

10
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to assign all policies teo any holder of Mortgagor's
Liabilities or to the grantee of the Morcgaged Property
in the event of the foreclosure of thig Mortgage or
other transfer of title to the Mortgaged Property.

¢. In the event of payment under any of the policies, the
procecds of the policies shall be paid by the insurer to
Mortgages and Mortgagee, in its sole and absolute dizcretion,

may

{13 apply such proceeds, wholly ov partially, after
deducting all costs of collection, including reasonable
attorneys’ fees, either:

roward the alteraticon, reconstruction, repaiv ov
rostoration of the Mortgayed Property or any
poction chereol; or

as a poyment on account of Mortgagor's Liabilities
(withoutaffecting the amount or time of
gubgeguent paywents required vo be wade by
Mortgagor (Lo Mortgagee under the Mortgage Note or
the Other Adrosments), whether or not then due Or
payable;

(2} deliver the same Lo Moormgagor.

4.3 A. All awards now or hereaftey made by any public or
quasi-public authority to or for the benelit of Mortgagor in any
way, manner or respect affecting, arising trowm or relating to the
Mortgaged Property, ov any portion thereof, by virtue of an
axeveise of the right of eminent dowain by suchranthority
Cincluding, without limitation, any award for taging of title,
pogsession or right of access to a public way, or Cer any change
o5F grade of streets affecting the Mortgayed Propercyl-hersby arc
assigned to Mortgagee as additional security for the payment of
Mortgagor‘s Liabilities (and for such purpose, Mortgagey hereby
grants to Mortgagee a security interest therelin}.

. Mortgagee shall and hereby is authorized, directed and
spowerod te collect and receive the proceeds of any such awanrds
from the authorivies making the same and to give propev receipts
rherefor {(in Mortgagor's name, in Mortgagee's name or in both
names), and may, in iteg sole and absolute discretion, use such
procecds for any one or more of the fellowing purposes:

(1) apply the same, or any part theveol, to Mortyagor’s
Liabilities, whether or not then maturcd and without
affecting the amount or time of subsequent payments

1l
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regquired to be wade by Mortgagoy Lo Mortgages under v
Morugage Note or the Ocher Agresments;

(23 use vhe mame, or any part thereof, to gatisfy, perform

or discharge any of Mortgagor’s Ohligations;

{3 use the same, oy any part cheresf. to re : 1
Ore cu1y oy oall of the Morcgaged Property Lo a

ion savisfactory Lo Mortqagae; av

r—-'f‘

{4 release the sane Lo Mortgager.

L Mowlgagor, lmmedlately upon request by Mortgagae, ha.'

BARE, e3PChLL g Jeliver and/or cause o be wmade, executed an
deiivered to and/av for the benefin of Mortgagee any and all

awsiqﬁments anda oOboper instruments sulficient to a:elqn, and cause
he payment divectly-to Mortgages of, all such awards, free and

clear of all Encunbianies except Permitted hnLumbldnLes.
Nuz¢1va'ang1nq any vakitw by eminent domain, altevavion of the
rrade of any styeet or obhay injury o ov decrease in valuo of
he Mowvtgaged Propercy byl ooy Dvhlic OY quast-public aurhovicy or
corporation, Movvgagor shall /eontinue o pay all of Mortgagoy's
Laapilivies, as and when due and buzdble, untii any such award oy
paymant shall have peen actually tzce*vﬁd by Mortgagee, and any
ceduetion in Mortoager's Liabiliviop resuluiag from vhe
application by Nq.,q1geL of such awad or payment as hersin got
fovth shiall be deswed to rvake effsct only on the date of such

5158

receipt. 1E, prior to uhe regaipt by Morigagee of such award or
vayreent,  the Mortgaged Pz“oyf~1-'.‘.y shall kave been scld on
ﬁ““(ﬁich“” ot this Mortgage, Mortgages shiall have the right to

;
v ive guch award or vayme e to b axteont ok any deficianuy
teund e e dus upon such sale, with legal ipserest vherson
whether oy aot a deficioney judgment on this Moybigage shall have
Bren sowght o recoveved or denied, and of the reatonable
actorneya’ fecw, costs, expenses and disbursements ipourvaed by
Mortgages o connection with the collection of such cwond or

.
fealmment,
bt g

. LEALES AND HENTS

5.0 &o long as there shall not have occurved an Bvent of
Uefault owder this Morugags, oy any event which, with notice ov
Lapae of time or both wu\li Lecome an Event of Defaulv under chis
Mortgage, Merogagor shall have che right to golleot all of the

Fonty arv.aing from the beases, 1 any, or renewals choreol, and

stiall Hold the same, in trusgt, to be applied {flrst to the paymtﬂL
cloall Chavgey upon the Mcrrga;ud Property, second to the cost of
Cheomadntenance of dinsurance policies upon the Mortgaged Propercy
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reguired hereby, third to the maintenance and repairs reqguired
heveby and last to the payment of Mortgagor‘s Liabilities, before
using any part of the Rents for any other purposes.

.2 At all times, Mortgagee or any ol Mortgagee's agents
shall have the vight to verify the validity, amount or any othey
marter relating to any or all of the Leases, by mail, telephone,
telegraph or otherwise, in the name of Mortgagor, Mortgagee, a
nowines of Mortgagee or in any or all of sald names.

5.0 Unless Mortyagee notifies Mortgagor thereof in writing
that 1L dispenses with any one or more of the following
requirenencs, Mortgagor shall: (a) promptly upon Mortgagor's
receipt or dewrning thereof, inform Mortgagee, in writing, of any
assertion of any claims, off-sets or counter-claims by any of the
obligors of the Deases; (b) not permit or agree to any material
srtonslon, compromise or settlement ov wake any material change
ov modification of any kind or nature of or with respect to the
Leases oy the terms Lhereof; and {(c) promptly upon Mortgagor's
recaipt or learning theceof, furnish Lo and inform Mortgagee of
all marverial adverse information relating to or affecting tvhe
financial condition of any onligor of the Leases.

5.4 Within fifteen (15) deys after demand in writing
therefor by Mortgagee, Mortgagor shall daeliver to Mortgagee, in
form and substance acceptable to Wortgagee, a detailed certified
vent roll of all the Leases and sucn cther matters and
information relating Lhereto as Mortyadee may request.

5.5 Upon the occurrence of an Event =i Default under this
Mortgage which ig not cured within any applicable grace period,
and upoen thirty (30) days written notice:

Al Immediately thereafter upon demand by Mortgagee,
Mortgagor shall deliver to Mortgagee the originals of the Leases,
with appropriate endorsement and/or other specific eviderce of
assignment thereto to Mortgagee, which endorsement and/ox
asslgnmant shall be in form and substance acceptable to
Mortyageco,

B, Mortgagee, then or at any vime or times
thereafter, at its sole election, without further notice thereofl
vo Movegagor, may notify any or all of the obligors of the Leases
that the Leases have been assigned to Mortgagee and Mortdages {(in
ivs name, in the name of Mortgagor or in both nanes) may direct
said obligors thereafter to make all payments due from them under
the Leases directly Lo Mortgagee,

=t
Lad
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. Mortgagor, immediately upon demand by Mortgagee,
irrevocably, shall direct all obligors of the Leases then and
thereafter to make all payments then and thereaftey due from them
under the Leases divectly to Mortgagee.

. Mortgagee shall have the vight at any tinmz or times
cthereafter, at its sole election, without fuvther notice theraof
to Mortgagor, to enforee the terwmg of the Leases and obtain
payment of and collect the Rents, by legal proceedings or
stherwige;, in the name of Mortgager, Mortgages or in both names,

b MoTvgagor, irrevocably, hereby designates, wakes,
constitures and appoints Mortgagee {and all Persons designated by
Mortgageo) as Morigagor‘s crue and lawful attorney and
agent-in-fact, with power, without further notice to Mortgagor
and at cuch time or tdmes therealfter as Mortgagee, at its gole
clection, may determive, in the name of Mortgagor, Mortgagee or
in both namsg: (1) to demand payment of the Rents and performance
of the Leases; (11) to enforce payment of the Rents and
periormance of the Leases,~uy legal proceedings or otherwise;
(1ii} to exeycise any or all af Mortgagor's rights, interests and
remedies in and under the Leases.and toe collect the Rernts; (iv)
o settle, adjust, compromise, Gxtend or renew the Leases and/or
the Rents; (v) to settle, adjust ¢r compromise any legal
proceading brought Lo collect the Repts or obtain performance of
tha Leases; {(vi) to take control, inany mamer, of the Rents;
{vii} vo prepave, file and gign Mortgacoc’s name on any Proof of
Clatm wn bankruptey, or similar documeni ip-a similar proceeding,
against any cobligor of the Leases; {viii) Lo endorse the name of
Mortgagor upen any payments or proceeds of tie Rente and to
deposit the same to the account of Mortgagee; oad (ix) to do all
acts and things necessary, in Mortgagee's gole alscretlon, to
carry out any or all of the foregoing.

I, All of the foreguing payments and proceeds received by
Mortgagee shall be utilized by Mortgagee, at its sole elettion
and in its sole discretion, for any one or more of the following
purpog2a; (i) to be held by Mortgagee as additional collateral
for tha payment of Mortgagor's Liabilities; (ii) to be applied to
Mortgagor's Liabilities, in such manner and fashicon and to such
porticns thereof as Mortgagee, at its sole election, shall
determine; (iil) to be applied to such obligations of Mortgagor
or the Mortgaged Property or the operation or business thereofl as
Mortgagee, at its sole election, shall determine appropriate or
warranted under the then existing circumstances; or (iv) to bhe
remitted to Mortgagor,

14
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6. DEFAULT
6.1 The occurrence of any one or morve of the following
cventcs ghall constitute an "Event of Defaulc" under this
Mortgage:

h. i1f Mortgagor fails or neglects to perform, Keep or
chaseyve any of Mortgagor's Obligations;

B. if any material statement, report or certificate
made or delivered by Movegagor, or any of ivs oflicers, employees
oL Agenty,. Lo Mortgagee 1s not true and correct;

= 1f Mortgagor fails to pay Mortgagor's Liabilities,
within fiftesn(15) days of when duc and payable or declared dua
and payable;

D. YU the Mortgaged Property or any other of
Movtagages's asscets aredattached, seized, subjected to o writ of
distress warrant, or are~levied upon, or come within the
pousasaion of any recelver. trustee, custodian or assignee for
vhe bansfit of creditors Gpd the same is not terminated or
dismisuged within thirvey (300 days Chereafter;

i, P a petition under any section or chapter of the
Bankruptoy Reform Act of 1978 or-aily giwilar law or regulation
shall be filed by Mortgagor or if #ortgagor shall make an
assigument for the benefliv of its credaitors ov 1f any case or
procecdings is filed by Mortgagor for “ics dissolution or
Ligquidation;

F. if Mortgager ig enjoined, resyrvalned or 1n any way
provented by court order from conducting aibl olsany material part
ol lts business affailvs or if a petition under eay. section or
chapter of the Bankruptcy Reform Act of 1978 or anyisimilar law
or regulation ls filed against Mortgagor oy if any case or
proceeding is [iled against Mortgagoy for its dissclution or
Tiguidation and such injunction, restraint or petition is not
dismissed or stayed within thivty {30) diys atter the endiy ov
filing thereol;

G. LF an applicavion is made by Mortgagor for the
appolntment of a recelver, trustee or custodian for the Mortgaged
Property or any other of Mortgagor's agsets;

t tf an applicavion is wade by any pevson other than
Mortgagor for the appointment of a recelver, trustee, or
custodian for the Mortgaged Property or any other of Mortgagor's
agwers and the same is not dismissed within thirvty {30) days
afteor the applicaclon therefor;
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T, LF a notice of any Charye 1s filed of record with
respect to all or any of Mortgagor's assets, or if any Charge at
any fime or times hereafter becomes an Encumbrance upon the
Mortgaged Froperty or any other of Mortgagor's assets and the
same 18 not released, bonded or insured over, or contested in
such manner ag to stay the enforcement therecf within thirvy (20)
dave afrer the game becomes an Bnounbrance;

J. vhe cceurrence of an Event of Default under any of
rhe Othey Agreements, which is not cured within the time, if any,
gpecified therefor in guch agreement, instrument or document;

6.2 Updon the occurrence of an Event of Default, atter thirty
(30) days written notice by Mortgagee to Mortgagor of demand on
Mortgagor to curse the Event of Default, which Bvent of Default is
not cured, Mortgagor shall be in Default and all of Mortgagor's
Liabilitisg shall bavome immediately due and payable, and
Mortgagee, in its sore election, and without further damand, may
do any one or more of vne following:

A. Collect Moviegagor's Liabilities at once by
Foreclosure or otherwlge, witnout notice of broken covenanr or
condition (and in case of such Rvent of Default and the exercige
of such option, Mortgagor's Lidbiiities shall hear interest, from
the date of such Bvent of Default,, 'at the rate provided in
Paragraph 2.3 heyeof) .

5, Bither with or without ©rocess of law, forcibly or
otherwise, enter upon and take lomediate peagession of the
Mortgaged Propercy, expel and remove any Versons, yoods orv
chattels occupylng ov upoil the same, roceive @ll Rents, and Issue
receipts therelor, manage, control and operate/the Mertygaged
Property in conformance with applicable statutes as fully as
Mortgagor might do 1€ in pesgsession thereof including, without
fimitation, the making of all repairs and replacements, deemed
necessary by Mortgagee and the leasing of the same, or any panrt
chereof, from time to time and, after deducting all reasonable
attorneys’ fees and all costs and expenses incurved in the
proftectlion, care, maintenance, management and operaltion of whe
Mortgaged Property, apply the remaining net income, 1f any, to
Mortgagor’'s Liabilities or upen any deficiency decree enteved in
any forecleosurs proceeding. At the uption of Mortgagee, such
eviatry amd taking of possession shall be accomplished either by
actual entry and pussegsion or by written notice served
perscenally upon or gent by registered mail to Mortgagor ab the
address of Mortgagor last appearing on the vecords of Mortgagee,
Mortgagor agrees to surrender possession of the Mortgaged
Property to Mortgagee immediately upon the occurrvence of a
Default, [ Mortgagor shall remain in physical possession ol the
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Mortgaged Property, on any part theveof, after any such Default,
cuch pessesgion shall be as a tenant at sulferance of Mortgagee,
and Mortgagor agrees to pay to Mortgagee, or Lo any recelver
appointed as provided below, after such Default, a reasonable
monthly rental for the Mortgaged Property, or the part thereof so
vccupled by Mortgagor, to be applied as provided above in the
First sentence of this Subparagraph, and to be paid in advance on
the first day of each calendar meonth, and, in default of so
doing, Mortgagor may be dispossessed by the usual summary
procesdings, In the event Mortgagor shall so remain in possession
of all, «r any part, of the Mortgaged Property, said reasonable
monthly wental shall be in amounts established by Mortgagee in
lts solediacretion. This covenant shall be effective
irrespective of whether any foreclosure proceeding shall have
bheen institutzd and irrespective of any application for, or
appolntment of /& receiver.

¢, File ane or wmore suils at law ov in equity for the
Foreclosure of this Mertgage or to collect Mortgagor’s
Liabilizies, In the svernt of the commencement of any such sult by
Mortgages, Mortgagee shall have the right, either before or after
sale, without notice and wirhout requiring bond {(notice and bond
being heveby waived), withont regard to the solvency or
insolvency of Mortgagor at tnz time of application and without
regard to Lhe then value of the Mcrtgaged Property or whether the
same 1s then occupied, to make apolicaticn for and obtain the
appointument of a receiver for the Moptgaged Property. Such
vecelvar shall have the power to collest the Rents during the
pendency of such sult and, in case of a4 sale and a deficiency,
during the full svatutory period of redéaption or not, as well as
during any further times when Mortgagor, cxcept feor the
intervention of such receiver, would be entidled to collect the
Rents, and shall have all other powers which may be necessary ov
ugsual in such cases for the protection, possession, control,
management and operation of the Mortgaged Property( ) The court
before which such suit is pending may from time to time authorize
the receiver to apply the net income in his hands in pavment, in
whole or in part, of Mortgager’s Liabilities. In case 4f a sale
pursuant to foreclosure, the Premises may be sold as onc parcel,

5, In the event of the commencement of any suit by
Mortgagee to foreclose this Mortgage, Mortgagee shall have the
right te apply to the court in which such proceedings are pending
for entry of an corder placing Mortgagee in possession of the
Mortgaged Property. In the event an order is entered placing
Mortgagee in possession of the Mortgaged Property, Mortgagec may
thereupon enter upen and take immediate possession of the
Mortgaged Property, expel and remove all Persons, goods or
chattbels occupying or upon the same, receive all Rents, and issue
recelpts therefor, manage, control and operate the Mortgaged
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Property including, without limitation, make all repairs and
repiacements deemed necessary by Mortgagee and lease the same, or
any part thereof, from time to time, and, after deducting all
veasonable attorneys’ fees and all costs and expenses incurred in
Lhe protection, care, malnténance, management and operation of
the Mortgaged Property, apply the remaining net income, if any,
Lo Mortgagor's Liabilivies or upon any deficiency decree entered
1 osueh foreclosure proceedings. AU the option of Mortgagee, such
entry and taking of possession shall be accomplished either by
actual entry and possession or by written notice of entry of the
ovder placing Mortgagaee in possession served personally upon ov
gient by reglstered mail to Mortgagor at the address of Mortgagor
last appedring on the records of Mortgagee. If Mortgagor shall
ramain in phvsical possession of the Mortgaged Property altey
entry of an'ouder placing Mortgagee in posgseggion, Mortgagor's
posgasgion shallsbe as a tenant at sulferance of Mortgagee, and
Morrgagor agrees/ to pay Lo Mortgagee, ox to any other Pergon
authorized by Movigaaee, after entry of such cvdeyr, a reasonable
monthly rental for the dortgaged Property, or the part thereof so
wocupled by Mortgagor, te be applied as provided above in the
first sentence of Subpatagraph B and to be paid in advance on the
first day of each calenda: nmonth, and, in default of so doing,
Mortgagoy may be dispossesszd by the usual summary proceedings.
In the event Mortgagor shall “go remain in possession of all or
any part of the Mortgaged Property, said reasonable monthly
vental shall be in awmounts established by Mortgagee in its sole
digcretion.

6.3 Upon the coccurrence of an Bvent of Defauly under this
Mortgage, there will be added to and inciuded as part of
Mortgagor's Liabilities (and allowed in any decree for sale of
the Mortgaged Preperty or in any judgment rerdered upon this
Movtgage, the Mortgage Note and/or the Other Agrestments) the
following: all of the costs and expenses of takitg possession of
the Mortgaged Propercty and of the helding, using, leasing,
waintaining, repairing, improving and selling the same including,
without limitation, the costs, charges, expenses and atcorneys’
fees specified in Paragraph 6.4 below; rveceiverg’ fees; any and
all expenditures which may be paid or incurred by or on behalf of
dorvgagee for appraisers' fees, documentary and expert evidence,
stenographers’ charges, publication costs, fees and expenses for
examination of title, title searches, guaranty policies, Torrens
cartificates and similar data and assurances with respect to the
title of the Mortgaged Property; all prepayment or like premiums,
LEoany, provided for in the Mortgage Note and/or the Other
Agreements; and all other fees, costs and expenses which
Mortgagee deems necessary to prosecute any remedy it has under
this Mortgage, or to inform bidders at any sale which may be had
pursuant to its rights hereunder, of the true condition of title
or of the value of the Mortgaged Property, All such costs,
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charges, expenees, prepayment or like premiums, fees and other
cxpenditures shall be a part of Mortgagor's Liabilities, secured
by this Mortgage, payable on demand and shall bear interegt at
the rate specified in Paragraph 3.3 hereof from the date of
Morrgagas s payneat thereof until repaid to Mortgagee,

6.4 If foreclosure proceedings arc instituted upon this
Mortgage, or 1f Mortgagee shall be a party to, shall intervene,
or file any peticion, answer, motion or other pleading in any
suillt or proceeding relating to this Mortgage, the Morcgage Note,
the Oth4s Agreements or Mortgagor's Liabilities, or if Mortgagee
shall incur or pay any expenses, costs, charges or attorneys’
fecs hy reason of the employment of counsel for advice with
vespect. to 2nls Mortgage, the Mortyage Note, the Ofher Agreements
or Mortgagor” < Liabilities, and whether in court proceedings or
otherwise, such’ expensges and all of Mortgagee's reasonable
attorneys’ fees ‘shall be part of Mortgagor's Liabilities, secured
by thig Movtgage, payable on demand and shall bear interest at
the rate specified o Paragraph 3.3 hereof from the date of
Mortgagee's payment thedeof until repaid cto Mortgages,

6.5  The proceeds of any foreclosure sale of the Mortgaged
Propevty shall be applied ang/distributed, firvst, on account of
Ehe feess, charges, costs and zxpenses degoribed in Paragraph 6.3
above, second, to the balance ol Mortyagor's Liabilities, and
vhivd, the surplus if any, or pursunnt to court crder.

G.6 In the event of the commencenent of judicial
proceedings to foreclose this Mortgage / Mortgagor, on behalf of
itaelf, its successors and assigns, andlcach and every person it
way legally bind acquiring any intevest inl or title to the
Mortgaged Froperty subsgequent to the date ol /rhis Mortgage: (a)
does hereby expressly waive any and all righte of appraisement,
valuation, stay extension and redemption under eoy . order,
judgment or decree of foreclosure of this Mortgage, it being
Mortygagor's intention to expressly waive any and all siglhts of
vedenption under any order, judgment or decree of forecissure of
this Mortgage, on behalf of Mortgagor, the trust astate, and all
versons beneficially interested therein, and each and evary
person acgquiring any interest in or title to the Mortgagea
Promises subsequent to the date of this Mortgage; and (b) does
nereby agree that when gale is had under any order, judgment or
decrves of foreclosure of thig Mortgage, upon confirmation of guch
gale, the sheriff, the mwaster in chancery or other cofficer making
such sale, or his successor in office, shall be and is authorized
immediately to exraecute and deliver to any purchaser ar such sale
a deed conveying the Mortgaged Property, showing the amount paid
Lherefor, ov if purchased by Lhe Person in whose favor the order,
judguent. or decres is entered, the amount of his bid therefor,
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6.7 Mortgagee shall have the right from time to time to sue
for any sumg, whether interest, principal or any other sums
required to be paid by or for the account of Mortgagor under the
terms of this Mortgage, the Mortgage Note or the Other Agree-
menty, as the same become due under the Mcrtgage Note, this
Mortgage or the Other Agreements, cor for any other of Mortgagor’s
Liabilities which shall become due, and without prejudice to the
right of Mortgagee thereafter to bring an action of foreciosurc,
or any other action, for a default or defaults by Mertgagor

-

existing at the time such earlier action was commenced.

6.8 Mo right or remedy of Mortgagee hereunder is exclusive

of any other.right or remedy hereunder or now or hereafter

xisting at Yew or in equity, but is cumulative and in addition
LhOIwro and Morhkagagee may recover judgment thereon, issue
axecution therefor, and resort to every other right or remedy
avallable at law ur in equity, without first exhausting or
aftfecting or impairipo-the security or any right or remedy
afforded by this Mortgags. No delay in exercising, or omission to
sxercise, any such right or remedy will impair any such right or
remedy or will be construad to be a wailver of any Event of
Default by Mortgagor hereunder, or acquisscence therein, nor will
it affect any subseguent Event of Default hereunder by Mortgagor
of the same or different natured Ivery such right or remedy may
be exercised independently or cencurrently, and when and so often
as may be deewed expedient by Mortgugee. No terms or conditions
contatned in this Mortgage, the Morsaage Note or the Gther
hgreements may be walved, altered or cpanged except as evidenced
in writing signed by Mortgagor and Mortgadgee,

6.9 Movtgagee shall release this Moregage by propev
ingtrument upeon payment and discharge of allled Mortgagor' s
Liabilities, including all prepayment or like premiums, if any,
provided for in the Mortgage Note oy the Cther Agrosments and
payment of all costs, expenses and fees, including reasonable
atterneys’ feesg, incurred by Mortgagee for the preparation,
execution and/or recording of such release

6.10 Upon occurrence of an Event of Default and accelrration
of the maturicy of Mortgagor’s Liabilities as provided heredn, a
tender of payaent chereol by Mortgagor, or apy other Person, or a
payment thereof received upon or on acceunt of a foreclosure of
this Movtgage or Mortgagee's exercise of any of its other rights
or remedies under this Mortgage, the Mortgage Note, the Other
Agrecments or under any applicable law or in eguity shall be
deemad to be a veluntary prepayment made by Meortgager ot
Morvtgagor's Liabilities and, therefore, such payvment must, to the
cxtaent parmitted by law, include the premiums and other payments
rogquired undey the prepayment privilege, if any, contained in the
Movtgage Note or the Other Agveements,

.
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GoLLA, Any agrecments between Mortgagor and Mortgagee are
~x;zv“(ly limited so that, in no event whatsoever, whether by
veason of disbursement of the proceeds of the loans secured
heveby or othervwige, shall the amount paid or agreed ro be paid
o Mortgages for the use, detention or forbeavance of the loan
procecds to be disbursed exceed the highest lawful contract rate
permisgible under any law which a court of competent jurisdiction
may deem applicable thereto.

E. If fulfillment of any provision herain, in the
Mortgaged Note or in the Other Agreements, at the time performance
of such provision becomes due, involves exceeding such highest
lawful contract rate, then ipso facto, the ubligaLJon to fulfiill
the same shall be reduced to such highest lawful contract rate,
Uf by any circumstance Mortgagee shall ever receive ag interest
an amount whichwould exceed such highest lawful contract rate,
the amount which way be deemed excessive interest shall be
applied to the principal of Mortgagor's Liabilities and net to
interest,

C, Notwithstanding the Mortgage Note, the terms and
provisions of this Pavagrapi shall control all other terms and
provigions contained herein, in- the Mortgage Note or in the Othev
Agleement 8

£€.12 Any failure of Mortgagee to inglat upon the strict
performance by Mortgagor of any of thé.terms and provisions of
this Mortgage, the Other Agreements or ke Mortgage Note shall
not be decmed to be a wailver of any of the terms and provisiong
theveof, and Mortgagee, notwithstanding any such failure, shall
have the vight at any time or times thereafter to insist upon the
strvict performance by Mortgagor of any and all wf the terms and
provigions thereof teo Le performed by Mortgagord Neither
Mortgagor, nor any other Persons now or hereaftewn chligated for
the payment of the whole or any part of Mortgayor'is Liabilitiles,
ehall be relieved of such obligation by reason of the scle,
conveyance or other transfer of the Mortyaged Property-oc-the
failure of Mortgagee to comply with any request of Mortgagor, or
of any other Person, to take action to foreclose this Mortgose ov
otherwise enforce any of the provisions of this Mortgage, the
other Agreemeénts or the Mortyage Note, or by reason of the
release, regardless of consideration, of the whole or any part of
the security held for Mortgagor's Liabilities, or by reason of
any agreement or stipulation between any subsequent owher ol
owners of the Mortgaged Property and Mortgagee extending the time
of payment of Mortgagor's Liabilities or modifying the terms of
the Mortgage Note, the Other AgleeanLs or this Mortgage without
first having obtained the consent of Mortyagor or such other
Parsan, and, in the latrter event, Mortgagor, and all such other
Persons, shall continue liabkle on account of Mortgagor’s
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Liabilitieg and continue to make such payments according to the
terms of any such agreement, extensicn or modification unless
cupressly released and dischavged in writing by Mortgagee,
Mortgagee, without notice, may release, rvegardlass of
consideration, any part of the security held for Mortgagor‘s
Liabilities, without, as to the remainder of the security
chercfor, in any way lmpairing or affecting the lien of this
Mortgage or the priority ol such lien over any subordinate lien.
Mortgagee may resort for the payment of Mortgagor’s Liabilities |
to any other security therefor held by Mortgagee in such order
and manpen as Movtgageo may aelect,

7. ENVIRONMENTAL MATTERS

7.1 Definitions, For purposzes of this Mortgage, “"Hazardous
Material® means: (1) "hazardous substances®, as defined by Che
Comprehensive Envirommental Response, Compensation, and Liability
Act ("CERCLA"), 42 U.5.Cv 48601 et _seq.; the 1llinois Environ-
mental Protection Act ("Illinmis an:lonmental Act"), [11. Rev,
Stat. ch 111-1/2, §1001 et ser. (ii) "hazardous wasteg", as
dwfin&d by the Resource Conservation and Recovery Act ("RCRA'),
42 U.8.C. §6902 et _seq.; {(iii) awy pollutant or contaminant ov
haguzdoud, dangerous or toxic chemicals, materials, or substances
within the meaning of any other applicable federal, state, or
loval law, rvegulation, ordinance, or ragairciment (including
consent decrees and administrative orvders) relating to or
imposing ilability or standavds of conduct @oncerning any
hazavdous, toxic or dangerous waste, substance or material, all
a5 amended or hereafter amended; (iv) wore tnapn 100 gallons of
crude oil or any fraction thereof which ig liquid at standard
conditions of temperature and pressure (60 degrees lanrenpeit and
14.7 pounds per sguare inch absolutel; (v) any radipactive
material, including any source, special nuclear or by -product
material as defined at 42 U.5.C. 52011 et seq., as amended ox
herealver amended; and (vi) asbestog in any form oy condition.

7.2 Representations. Mortgagor hereby represents to
Morrgagee that to the hest of Mortgagor’a knowledgs and belief as
of the date of this Mortgage:

A Compliance. The Premises (which includes
underlying groundwater and areas leased to tenants, if any), and
the use and operation thereof, have been and are currently in
compliance with all applicable laws, ordinances, requirement and
vegulaciong (including consent decrees and administrative orders)
rvelating to public health and safety and protection of the
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env@rcnmeﬁt, including those gtatutes, laws, requlations, and
ordinances ldentified in subparagraph 7.1 above, all as awmended
and modified from time-to-time {collectively, "Hnvivonmental
Laws"} . ALl required governmental permits and licenses arve in
ebffect, and Mortgagor is in compliance therewith,

B. Abgence of HBazardous Material. No generation,
manufacoure, storage, treatment, transportation or disposal of
Hazavdous Material has occurrad or is occurting on or from the
Premises, except as has bean disclosed in writing to and approved
by Mortgagee, ("Permitted Material®). No enviremmental or public
healeh dv)safety hazards currently exist with respect to the
Pramiges op the business or operatlions conducted thereon. No
nhderground stovage tanks {(including petroleum gtorage tanks] are
prosent on cy nnder the Premigeg except as has been disclosed in
writing to and approved by Mortgagee {("Perwmitted Tanks®).

C. pProcesdings and Acticns. There have been no past,
and there arve ne pending or threatened: (i) actions or
proceedings by any goevernmental agency oy any other entity
regarding public health risks or the envivonmental condition of
Lho Prewises, or the dispgsal or presence ol Hazardous Material,
or regarding any Envivonmencal. Laws; or (ii) lieng or |
guvernmantal actions, notices of violations, notices of
noncompliance or other proceedings of any kind that could lmpaiy
the valuz of the Premises, or tne nriovity of the Mortgage lien
or of any of the Other Agreements.

7.3 Mortoaqor's Covenants. Mortaigor hereby covenants with
Mortgagee as follows:

h. Compliiance. The Premises and. tie use and operalicn
thereof, will remain in compliance with all Fnvironwental Laws.
ALL reguired governmental permits and licenses will rewain in
effect, and Mortgagor shall comply therewith., ALl Mazardous
Material present, handled or generated on the Premises will be
disposad of in a lawful manner. Mortgagor will satis(y all
requivenents of applicable Environmental Laws for the waintenance
and removal of all underground storage tanks on the Prenises 1f
any.

B. Absence of Haezaydous Material., Other than
Permitted Material, no Hazardous Material shall be introduced to
ol handled on the Premiges without twenty-one (21) days’ priorx
written notice to Mortgadee.

(. Procesdings and Actions. Mortgagor shall
impediately notify Mortgagee and provide coples upon receipt of
all written complaincs, claims, citations, demands, inguiries,
reports, or notices relating to the condition of the Premises o
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compliance with Environmental Laws. Mortgagor shall promptly cure
and have dismisged with prejudice any such agtions and
proceadings Lo the satisfaction of Mortgagee, Mortgagor shall
keop the Premises free of any lien imposed purguant to any
Environmantal Laws,

. Environmental Audit. Mortgagor shall provide such
information and cevtifications which Mortgagee wmay reasonably
request from time to time to insure Mertgager's compliance wirh
Paragraph 7.1 et _seg. To investigate Mortgagor's compliance with
Enviropdental Laws and with this Paragraph, Mortgagee shall have
the righty but no obligation, any time to enter upon the
Premises, (tike samples, review Mortgagor‘s books and records,
interview Morogagoer's employee& and offices, and conduct similar
activities. Morigagor shall cooperate in the conduct of such an
audit.

7.4 Mortgagee’s Right to Rely. Mortgagee is entitled to
rely upon Mortgagor's/representations and warranties contained in
Paragraph 7.1 et gseqg. despite any independent investigations by
Mortgages or 1ts consulvawnts. The Mortgagor shall take reasonable
actions to determine for ehemselves, and to remain aware of, the
cnvironmental condition of tpe Premises and shall have no right
Lo rely upen any environmental iavestigations or findings made by
Mortgages or its consultants,

7.5 Indemnification. Mortgagoregrees to indemnify, defend
(at trial and appellate levels and witivcounsel acceptable to
Mortgagee and at Mortgagor's sole cost,, and held Martgagee and
Mortgagee's parent and subsidiary corporations, and thelr
affiliates, shareholders, directors, officere, employees, and
agents {(collectively, "Mortgagee’s Affiliateg), free and
harmless from and against all loss, liabilities, ‘obligaticns,
penalties, claims, litigation, demands, defenses, costs,
judgment, suits, proceedings, damages (including ¢onseguential
damages), disbursements or expenses of any kind or navure
whatsoever (including attormeys’' fees at trial and appeilate
levels and experts’ fees and disbursements and expenses ‘Pﬂulrcd
in investigating, defending against or prosecuting any licig
ticn, ¢laim or proceeding) which may at any time be imposed ugon,
incurred by or asserted or awarded against Mortgagee or any of
Morvgagea’'s Affiliates in connection with or arising {rom:

AL any MHazardous Material cn, in, under ov atfecting
all or any portion of the premises, the groundwater, or any
surrounding areas;

13, any misrepresentation, inaccuracy or breach of any
warranty, covesnant or agreetent contained or referred to in
Paragraph 7.1 &t seq;
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C. any vielation oy claim of violation by Mortgagor
of any Envivonmental lLaws; or

D. the imposition of any lien for damages caused by
or the recovery of any costs for the cleanup, release ov
threatensd release of Hazardous Material.

The indemnification contained in this Paragraph 7.5 shall survive
vepayment. of the Note or any transfer of the Premises by
forec]osur& cr by a deed in lieuw of foreclosure. Mortgagor, its
auceesgors and assigng, hereby walve, release and agree not o
make any «Laim or bring any cost recovery action against
Mortgages dpder CERCLA or any state equivalent, or any similar
law now existing or hareafter enacted. It is exprogssly understood
aud agread Chal to the extent that Mortgagee is strictly liable
under any Envivopmental Laws, Mor;gagor'ﬂ obligation to Mortgagee
wider this indemnany shall likewise be without regard to fault on
the part of Mortgagew with respect to the viclation or condition
which results in liability to Mortgagee.

8. Al SCELLANEOUS

8.1 Every provision for notice, demand or request required
in this Mortgage, the Mortgage Noce or the Other Agreewments or by
applicable law shall be deemed fuifilled by written notice, and
shall be mailled or delivered to the invended recipient thereof at
its address get Lorth hereln or at such other address as such
incended recipient may, from time to tiae, by notice in writing,
degignate to the gendey pursuant hereteo. Zny such netice shall be
deemed Lo have been delivered to all parties upon (a) two (2)
business days after mailing by United States vegisterad or

certified mail, return receipt requested; or (pj one (1) business
day after such item is deposited with Federal Express or otheu
generally recognized overnight courier, shipping charges prepaid;
or (¢) when delivered in person; or (d) transmission by facsimile
and follow up by one of the other methods of notice provided in
(a) (b) or {¢) herein. Unless specifically required herdan,
notice of vhe exercise of any option granted to Mortcagee i this
Mortgage is not reqguired to be gilven. For the purposes herein,
notices shall be sent to Mortgagor and Mortgagee as follows:

To Mortaagor:

Standard Bank and Trust Company
Trust No. 14920

7800 West 95th Street

Hickory Hills, Illincis 60457
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With a copy Lo

John C, Stambulis

John ¢, Stambulis Ltd,

TRG0 Weast uSth Street Sulte 209
Hickory Hills, Illinois 60457

To_ Mortaages:

Blaza Bank

7460 West lrving Park Road

Novridge, Tllinois 60634

ATTM: Paul Caughan, hsgistant Vice President

Wit A copy o

Prapkeds Martin

Righeimer-Martin & Cinguine P.C.

135 Soutn kaSalle Street, Suite 1460
Chicago, Tliinols 60603

.2 AlL the covenapss contained in this Mortgage will 2un
with the land. Time ig of the essence of this Mortgage and ali
provisions heveln relating thereto shall be stricely construed.

8.3 This Mortgage, and ail the provisions hercof, will be
binding upon and inure to the benefit of the successors and
assigne of Mortgagor and Mortgagae.

8.4 Thig Mortgage was exccutedoud deliverad in, and, except
ag otherwise gpecifically stated in any given paragraph hereof,
shall be governed as to validity, interprzeération, construction,
affect and in all other respects by the laws and decigions of the

State of I1linois.

8.5 Any provision of this Mortgage which lsunenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to Lthe law of such state, or Lhe inclusion of
winlceh would affect the validivy, legality or enforcenert. of this
Mortgage, shall be of no effect, and in such case ail tnpo
vemaining terms and provisions of this Mortgage shall sunsist and
he fully effective according to the tenor of thig Mortgage/ the
sams as though no such invalid poction had ever been included
herein,

8.6 Mortgagor heveby represents that: (a) the proceeds of
the Mortgage Note will be used for the purposes specified in 815
TLCS 205/4 (1994 sState Bar Bdition), as amended; (b)) the loan
constitutes a "business lecan® within the purview of that Section;
f¢) the loan is a transaction exempt {rom the Truth in Lending
Act, 1% U.S.C. §1601, et seyg.; and (d) the proceeds ol the
Mortgage Note will not be used for tre purchase of registered
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auuity securities within the purview of Regulation "U" igsued by
rhe Board of CGovernors of the Federal Reserve System.

8.7 Motwithstanding anything to the contrary hereinabove,
Movtgagee may charge a reasonable fee for the preparation and
delivery of the release deed issuesd for this Mortgage and
Mortgagor agrees to pay said fee,

8.8 This Mortgage is executed by STANDARD BANK AND TRUST
COMPANY, as Trustee under Trust Agreement dated June 30, 1995 and
known s Trust No. 14920, not perscnally but solely as Trusten of
the Truse in the exerceise of the power and authority conferred
upon and-vested as such Trustee (and saad Trustee hereby warrvants
that, it posasesses full power and authority teo execute this
ingtrmenty Sand it lg expressly understood and agreed that
nothing herslor in the Mortgage Note contained shall be
construed as creeting any liability on Mortgagor or on said
Trustes personally to pay the Mortgage Note or any interest that
mely accrue thereon, -or any indebtedness accruing thereunder, o
ro perform any covenant either express or .mplied herein
contained, all such liebility, 1f any, being expressly waived hy
Mortgagee and by every nerson now or hereafter claiming any right
cr security hereunder, and that so far as Mortgagor and its
succesaors and said Trusteapersonally are concerned, the holders
and the owner oy owners of any indebtedness accruing hereunder
shall lock solely to any one o1 move of: (a) the Mortgaged
Promises and the rents, 1ssued and profits thereof, for the
payment theveof, by the enforcement of the lien hereby created,
i1 Che manney herein and in the Morcgage Note provided; (b)
agsets of the Trust held under the Trust Agreements therefor; ()
che guaranty of the Mortgage Note and #ins Mortgage delivered to
Mortgagee concurrently herewith, if applidable; or (d)
enforeement of the liens and security interezgis created by the
Jther Ajyreements and any other security given Yossecure said
indebradness.

STANDARD BANK AND TRUST COMPANY, not personally, butsas Trusteo
sicder Trust Agreement dated June 30, 1995 and known 2o Trust No,
14920, nas caused these presents to be signed by ivs AP & T,

Rxpeddant and its covporate seal vo be affined AJTO.
heroeto and attested by its thisli  th day of March, 1996

-, . } //} .
L / ) /{. 1 Va '?/ X %,\
I (e (VA A f’2§yﬁ )

_ f.\)mxﬁwm Bridgetie W, Scanlan, AVP & T.0

\ (

e P '

AITEST:  how v qor R wemil

IJonru;ﬂ)ivioro.i\.12{;.}

N
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STATE OF ILLINOIS
COUNTY OF COOK

L, the undersigned, a Notvary Public, in
atd Lor the County and State aforesaid, DO HEREBY CERTIFY THAT
Bridgette W, Scanlan, Avp & thity Bxesdkdent, and  Donna Diviero, the AVTO,

SEOMta Ry of STANDARD BANK AND TRUST COMPANY, whoe are personally
known to me to be the same persons whose names are subscribed to

the fo*egblﬁq instrument ag such AVP & T0, MERENINEERE and

0. Maaxetaxy, appeared before me this day in
parson andoacknowledged that they signed, sealed and delivered
the said iastrument ag thelr free and voluntary act, and as the
free and volaptary act of said Trustee as aforesaid, for the uges
and purposes therein set forth, and caugsed the corporate seal of
sald Corporatvion o be hereto attached.

Given under my hand and Motarial Seal, this 16 th day of Mareh
1998, !

L . i [
K - . P .
y .

“ v
e e ,/,;"l (('

NOT I\I\Y pUBLIC

My Commission expires:

THIS INSTRUMENT PREFARED BY AND RETURN (10

Frank R, Martin

RIGHRIMER MARTIN & CINQUINO P.C.
13% Bouth Lasalle Street
Chicago, Illinecis 60603

Brokers Title Insurance Co.
2218 York Road, Seiin 418
VERURI bt o B tgage ( )‘ik H] f)‘)k I] 60, ‘aﬂ
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EXHIBIT 'A' TO MORTGAGE MADE EY

STANDARD BANK AND TRUST COMPANY,

as Trustee

under Trust Agreement dated June 30, 1995

and known as Trust Numbey

Lot 72 ian8iiver Lake Gardens Unit Number 7,

14920

a subdivigicn of the

West W ootobthe Southwest ¥ (except the West 270 Leet of the South
2650 Feet fnareof) and the South 20 acres of

Novthwest ¥ {except that part dedicated for

the West ¥ of the
voad right of way)

all in Sectici 18, Township 36 North, Range 13, Baust of the Third

Principal Meridian in Coox County, Illinois

PIN: 28-18-300-005%-5000

comionly known as 1%s45 5. Harlom, Orland Park, illinois
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SEHIBLIT 8 TG MORTOGAUGE MADE BY
STANDARD BANK AND TRUST COMPANY, as Trustes
under Trust Agreement dated June 30, 1995
angd known as Trust Numbor 14920

Lxceptions 9, 11, 12, and 13, on title commitment number
NH05924 ) el foct ive date of Januvary 27, 1998, issued by Rrokovs
Title Inpswrance Co., and unpaid real estate vaxes for 1997
{second insvallment) and subsequent years,
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