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This Morigage prepared by: ~ JEMNIFER B, HELFAND, BANK OF PALATINE

ONE ZAST NORTHWEST HIGHWAY o 9
PALATINE. IL. 60067 3
MORTGAGE %
THIS MORTGAGE 1S DATED MARCH 13, 163 hetween ROBERT MARTIN and CAROL MARTIN, HUSBAND ¢
AND WIFE, NOT IN TENANCY IN COMMON, NOT IM-(OINT TENANCY, BUT BY TENANTS BY THE ENTIRETY, a

whose address is 183 BRANDON COURT UNIT D, RALATINE, IL 60067 (referred to below as "Grantor"); and
BANK OF PALATINE, whose address is ONE EAST NUEMAWEST HIGHWAY, PALATINE, IL 60067 (referred to

beiow as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granior‘morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describer roal property, together with ali existing or
subsequently erected or affixed buildings, improvements and fixiures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights ‘(isiuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reai property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Couniv, State of lMincis (the “Real
Property"):
PARCEL 1; UNIT 183-D IN WESTON COURTYARD MANOR HOMES CONCOMNIUM, AS DELINEATED
OM A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOTS 2, 24, <. 3A, AND "QUTLOT
A" IN BRANDON MANOR HOMES, BEING A RESUBDIVISION OF LOTS 2 A% 3 AND PART OF
"OUTLOT A" IN BRANDON GROVE, BEING A SUBDIVISION OF PART OF THE NORTHEAT 1/4 OF THE
NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE T+iRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT OF SAID BRANDON MANOR HOMES RECORDED DECEMBER
7, 1987 AS DOCUMENT NUMBER B7647912, IN COOK COUNTY, ILLINOIS; WHICH SURVEY (S
ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM RECORDED OCTOBER 14,
1488 IN THE OFFICE OF THE RECORDER OF DEEDS OF CODK COUNTY, ILLINOIS AS DOCUMENT
NUMBER 88474850 AND SPEC!AL AMENDMENT THEREQOF RECORDED AS DOCUMENT NUMBER
841487666; TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON I:LEMENTS
APPURTENANT TO SAID UNIT AS SET FORTH IN SAID DECLARATION.
PARCEL ll: THE (EXCLUSIVE) RIGHT TO USE OF GARAGE SPACE 183-D, A
LIMITED COMMON ELEMENT AS DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION
AFQORESAID RECORDED AS DOCUMENT NUMBER 88474850, AS AMENDED.

The Real Property tax identification number is 02-15-201-035-1030. [ e 4
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Loan No 3397040-55 {Continued)

===

"threatened release,” as used in this Mortgage, shali have the same meanings as set forh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9801, et seq. ("CERGLA™), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No,
99-499 ("SARA"), the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation an_d Recovery Act, 42 U.5.C. Section 6301, et sec}.l. or other applicable state or Federal laws,
rules, or regulations acdopted pursuant to any of the foregomng. The terms "hazardous waste” and "hazardous
substance”™ shall also include, without fimitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's nwnership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal release or
threatened release of any nazardous wasle or substance b?r any person on, under, about or from the Property;
(b) Grantor has no knowledge oi, or reasor to believe thaf there has been, except as previously diriclosed {o
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
* release, or threatened release of any hazardous waste or subslance on, under, about or from the Propertr( by
any prior owners or occupants of the Property or (ii} any actual or threatened litigation or claims ol any kind
by any person relating to such matters; and (C) E'xcept as previously disclosed to and acknowladged by
Lender in writing, (i) neither Grantor nor any tenanl, ontractor, agent or other authorized user of the: Proparty
shall use, ererate, manutacture, store, treat, dispase of, or release any hazardous waste or subslance on
under, abour »r from the Property and (i) any such activity shall be conducted in compliance with all
applicable federa!, stale, and local laws, regulations anc ordinances, incIuding without limitation thase laws,
regulations, and urdinances described above. Grantor authorizes Lender and Its agents to enler upon the
Property to makz such inapections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance. it the Property with this section of the Mortggge. Any inspecfions or tests made by
Lender shall be for Lanser's purposes only and shall not be construed to create any responsibility 3 fiability
on the part of Lender to %rantor or to any other person. The representations and warranties contalnad herein
are based on Grantor’s rue diligence in investigating the Property for hazardous waste and tazardous
substanies. Giantor hereby ~(3) releases and waives ary future claims against Lender for indemnity or
contribution in the event Graate/ tizcomes liable for cleanup or other costs under any such laws, and (b)
agrees 10 indemnify and hold harmlass Lender against any and all claims, losses, liabilities, rlamages,
- Pe.nalnes;‘, and expenses which Lender may directly or indirectly sustain or suffer resul'tmg from a hreach of
his section of the Mortgage or as 2 censequence of any use, generation, manufacture, slorage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or Interest in the Property, whether or not
the same was or should have been knuw) o Grantor, The provisions of this section of the Morigage
including the obiigation to indemnify, shali survive the payment of the Indebtedness and the satisfaction and
recanveyance of the lien of this Mortgage and sh2!l not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise,
Nuisance, Waste. Grantor shall not cause, conduc, ¢ permit any nuisance nar commit, permit, or sutfer any

stripping of or waste on or to the Property or any poriiii of the Property. Without fimiting the generality of the
foregoing, Grantor will not remove, of ‘g(;rant 10 any ohier party the right to remove, any fimber, minerals

{including il and gas), soil, gravel or rock products without t0 prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or reinsve any Improvements from the Real Property
without the prior written consent of Lender. As a condition o the -emoval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender “'to replace such [mprovemeats wit
improvements of at least equai value.

L.ender’s Right to Enter. Lender and its agents and representatives mav-enter i:pon the Real Praperty at all
reasonable limes to attend lo Lender's interests and to inspect the Pronerty for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinanzes, and
regulations, now or heraatter in etiect, of all governmental authorities applicable to.ne use or occupansy of the
Property. Grantor fay contest in good faith any such law, ordinance, or regulatian und withhold coinpliance
during any proceeding, including appropriate appeals, o long as Grantor has notified _e~war in writing prior to
doing so and so long as, in Lender’s sole opinion, Lenders interests in the Properiv-are not jeorardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably saticfactory to Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantcr shull do all
other acts, in addition to those acls set forth above in this section, which irom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, withoul the Lender's prior written consent, of alf or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, tile or interest therein; whether legal, beneficial or equitable; whether volurtary or
involuntary; whether by outright sale, deed, instaliment sai2 contract. land contract, contract for deed, leasehold
interest with a term grealer than three (3) years, laase-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |If any Grantor I8 a corporation, partnership or limited liability company, trans’er aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

~
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respect to the reserve account. Subject to any limitations se! by applicable law, if the amount so estmated and
paid shall prove to be insufficient 10 pay such taxes. insurance premiums, assessmenis and other charges,
Grantor shall pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to
further secure the Indebtedness, and Lender is hereby autharized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compf{ with any provision of this Mortgage, or if an' action or
groceedlng is commenced that would materially aflect Lender's interests in the Prope X Lender on Grantor's
ehalf may, but sheil not be required to, take any action that Lender deems apgropnate, ny amount that Lender
expends in s0 doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repa‘fment by Grantor. Alf such expenses, al Lender's option, will fa) be payable on demand, (b)
be added to the balance of the Note and be apportionad among and be payable with any instaliment payments o
become due during either (i) the term of any applicable insurance policy or (i) the rema nlnﬁ term of tha Note, or
{c) be treated as a halloon payment which wil! be due and Payﬁlble‘a! the Note's maturity. This Mortgag? aiso will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remeclies to which Lender maty be entitled on account of the default, Any such action Iy Lender
ﬁhgu not be consirued as curing the defaulf so as to biar Lender from any remedy that'it otherwise would have
ad.
h\.F’{A,_I;IFIANTY; DEFFNSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that:  (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear o’ a! fiens and encumbrances other than those set forth in the Real Property description
or in any title insurance Golicy, title repon, ar final title opinion issued in favor of, and accepted by, l.ender in
cannection with this Mortcage, and (b) Grantor has the fult right, power, and authority to execule and detiver
this Mortgage to Lender.
Defense of Title. Subject to the exception in tha paragraph above, Grantor warrants and wlll forevr defend
_the title to the Property against the lawful claims of all persons. In the event any actign or prociedin is
commenced that questions Grantor s title or the interest of Lender under this Mortgage, Grantor shill defend
the action at Grantor's expense, Grar(or may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proc3eding a‘id to.be represented in the proceeding by counsel of Lentler's own
choice, and Grantor will deliver, or cause (o % dslivered, 1o Lender such instruments as Lender may request
from tim2 to time to permit such participation. .

Compliance With Laws. Grantor warrants that ‘he 2roperty and Grantor's use of the Property comylies wlthﬁ“
all existing applicable laws, ordiniinces, and reguiaizns of governmental authorities.

CONDEMNATION. The following provisions relating 10 conaemnation of the Property are a part of this Mo tgage. :

Application of Net Proceeds. If all or any part of the Prupesty is condemned by eminent domain pro:eedings
or by any proceeding or purchase in lieu of condemration, .onder may at s election require that all or any -
ortion of the net Proceeds of the award be applied to the 'nuebtedness or the repair ot restoraticn of the-
roperty. The net proceeds of the award shall mean the awaira after payment of all reasonab'e costs,

expenses, and attorneys' fees incurred by Lender in connection w.th the condemnation.

Proceedings. [f any proceeding in condemnation is filed, Grantor snzul romptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to deiesd the action and obtain thi award.
Grantor may be the nominal party in such proceeding, but Lender shuii-b2 entitled 1o participata in the
proceeding and to be represented tn the proceeding by Counsel of its own chaice, and Grantor will deliver or
ca:_:tsq tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY, GOVERNMENTAL AUTHORITIES. The following pryvisions

relating to governmental taxes, fees and charges are a pari of this Mortgage:

Current Taxes, Fees and Charges. U{)Oﬂ request by Lender, Grantor shall execute such docurments in
addition to this Mortgage and take whaiever other aslion i3 requesled by Lender 1o periact and i;ontinue
Lender's fien on the Real Propenty, Granltor shall reimburse 1.ender for ail taxes, as described below, logether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limilation all
taxes, fees, documentary stamps, ind other charges for recording or registering this Mortgage.

Taxes. The followinf; shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo,rtﬁage or upon al or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indehtedness secured by this type of
Mongage; (c) a tax on this type 0 Mort?age chargeable against the Lender or the holder of the Note; #nd %j)
% Sp(;,m ic tax on all or any porticn of the Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes, If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as delined below), and Lendar may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantit either
[a) pays the tax balore it becomes: delinquent, or {p) contests the tax as provided above In the Taxss and
: lel?s aecnon and deposits with Lencler cash or a sufficient corporate surety bond or other securily satsfactory
o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The follcwing provisions relaling to this Mortgaq: as a
security agreemant are 4 par of this Murtgage.
Security Agreement. This instrument shall constitute & security agreement to the extent any of the Froperty
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dispute by Grantor as to the validily or reasonableriess of the claim which is the basis of the forrulosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such ciaim and furnishe & reserves
or a surety bond for the clairn satisfactory 1o Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any olher agreemeri: between
Grantor and Lender 1hat is not ‘emedied within any grace period 'prowded therein, including withotd limitation
p ftr;y agresment concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
i ater.

b Events Affecting Guarantor. Any of the preceding events occurs with respect 10 any Guarantor of any of the
; Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of. or liability
under, any Guaranty of the Indebtedness.

. Insecurity. Lender reasonably deems itself insecure.

RICHTS AND REMEDIES ON DEFAULT. Upon the occarrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition t¢ any other
rights or remedi~s rovided by law;

Accelerate indzbledness, Lender shalt have the right at its option without notice to Grantor to declare the
entire Indebtedness immediatel due and payable, including any prepayment penaity which Grantc: would be
required to pay.

UCC Remedies. i i2spect (0 all or ar}r part of the Personal Property, Lender shall have all the rights and
remedies of a secured. pa:ty under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice 1o Grantor, to take possession of the Pioperty and
collect the Rents, including armounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the ind:zoledness. In furtherance of thns right, Lender may require any ten:nt or other
user of the Prqpertr to make pzoyr.ents of rent or use iees directly to Lender, If the Rents are ¢llected by
Lender, then Granlor urrevocara!{ dezignates Lender as Grantor's attorney-in-fact to endorse insiruments

- received in payment thereof in the narie of Grantor and to neqotiate the same and collect the proceeds.
Paymenis by tenants or other users to-Lainder in reponse 1o Lender's demand shall satisfy the abligations for
which the payments are made, whetheror not any proper grounds for the demand existed. L:3nder may
exercise its rights under this subparagrapt. eiber in person, by agent, or through a receiver.

L g ates
Vo, - '

receiver appointed to take possession of alt or any pert of the Property, with the power o pratect arigd preserve
the Property, to operate the Propen precedmg forecinsure or sale, and to collect the Rents from tiie Property
and apply ;he proceeds, over and above t ‘ _ i

mortgagee in possession or raceiver may serve wirout bond if permi
appoiniment of a receiver shali exist whether or ng, i3 apparent value of the Property enceeds the

receiver.
%udg:ial Fr?;eclosure. Lender may obtain a judicial decree rorecizsing Grantor’s interest in all or any part of
the Property.

Deficiency Judgmenl. |f permitted by applicable law, Lender may obtain a judgment for any defiziency
rema‘ning in the Indebtedness due to Lender after application of alt amou:iis recelved from the exexcise of the
rights provided in this section,

Other Remedies. Lender shail have all other rights and remedies provided. inthis Mortgage or the hote or
available at law or in equity.

Saie of the Property. To the exient permitted by applicable law, Grantor hereby wzives any and all right to
have the property marshalled. In exercising its 1%ghts and remedies, Lender shail be f<2ei0 gell all or aiy part
of the Praperty together or separately, in one sale or by separate sales. Lender shall %e entitled t2 bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Porsanal
Praperty is t0 be made. Reasonable notice shall mean notice given at least ten (10) days before the "ime of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Morigaiie shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with thiit provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit ¢! anv other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor uncer this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exer:ise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses, If Lender institutes: any suit or action to enforce any of the tevms of this
Morigage, Lender shall be entitled to recover such sum as the court may adludge reasonable 24 attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenies incurred
by Lender that in Lender’s opinion are necessarx{ at any time for the protection of its intis'gst or the
enforcement of its rights shall become a part of thi2 Indebtedness payable on demand and shall [3gar interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covired Jy thig
aragraph include, without limitation, however subsect {0 any limits under applicable law, Lenders attrneys
ees and Lencler's legal expenses whether or not there is a lawsuit, including attorne’ys’ fees for banlcuplcy
proceedings (including eHorts to modify or vacate any automatic stay or injuncl on? appeils ard any
anticipated post~judgment coliestion services, the cost of searching records, obtaining ti e reportis {including

Mortgagee In Possession. Lender shall have the right to be placed as monﬁagee In possession ¢ to have a -

e cost of the receivership, against the Indebtedness. The .
Red y Jaw, Lender's vight i0 the -

Indebtadness by a substantial amount. Employment by Lerde: shall not disqualify a person from siarving as a
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Loan No 397040-56 (Continued)

1 T

EACH GRANTOR ACKNOWLEDGE! HAVING READ ALL THE PF.OVISIONS OF THIS MORTGAGE, AND EACH
: GRANTOR AGREES TQ ITS TERMS,

GRANTOR:

Koot Mol

ROBERT MARTIN

/
X Caraf Dﬁm’fo,o
CAROL MAR1IV

INOIVIDUAL ACKNOWLEDGMENT

STATE OF __Llliras; ~ ) 'cig
) 88 9
COUNTY OF___ Cortt ) @

On this day before me, the undersigned Notary Publiz; pzrsonadly appeared ROBERT MARTIN and CAROL ﬁb
MARTIN, HUSBAND AND WIFE, NOT IN TENANCY IN COMMON, NOT IN JOINT TENANCY, BUT BY "ENANTS b
BY THE ENTIRETY, to me known to be the individuals descriced in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their fre2 iand vountzry-act and deed, for the uses ang purp:oses
therein mentioned.

Given under my hand and official seal this __/3 % tay of Thare il Y , 199 ¢
By 7% A \;ﬁ-ﬁ?ﬂ{, Residing at _*7 Y70 on Cilaln, vorf
Notary Public in and for ihe State of M—e«.ﬁ —— A Y o AP AL
‘ ! OFFNIAL SEAL
My commission expires 3/37 / o/ MARILYN /1., FRAZIEF
Notary Public, sizie of litino §
My Commission Expires 3-31-}
- 0 e '-M.o_‘-_':w'

AN N AN
LASER PRQ, Reg. U.S. Pat. & T.M. Off., Ver. 3.24a (¢} 1998 CF! ProSiervices, Inc. All rights reserved.
[lL~-G03 E3.24 MARTINRO.LN]

T —— ———

R DEPT-0! RECORDING 437,50
. TH00M3  TRAN 1103 04/03/48 11229200

1363 + TR #—98--244344
COOK COUNTY RECORDER
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., Loan No 397040-56 (Continued) .
* dispute by Grantor as to the validity or reasonableness of the claim which' is the basis of the fornclosure or

forefeiture proceeding, provided that Grantor gives L.ender wrten notice of such claim and furnishis reserves
or a surgty bond for the claim satisfactory to Lender.

.
4 Breach of Other Agreemenl. Any breach by Grantor uncer the terms of any other agreement belween
Grantor and Lender thal is not remedied within any grace period provided therein, including withc.it lim ftation
? ?rlty agreement concerning any indebtedness or othir obligation of Grartor to Lender, whether exitiing now or
ater.
ki Events Affecting Guarantor, Any of the preceding events occurs with respect 1o any Guarantor ¢f any of the
indebtedness or any Guarantor dies or becomes incompetent. or revokes or disputes the validity ¢i, or :1ability

under, any Guaranty of the Indebtedness.
. Insecurily. Lender reascnably deems itself insecure,

RIGHTS AND PEMEDIES ON DEFAULT. Upon the occurrence o any Event of Default and at any tima thereafter,
Lender, at its option, may exercise any one or more of the follow ng rights and remedies, in addition t any other

rights or remedies nrovided by law:

Accelerate inarhtedness. Lender shail have the -ight at ite option without notice to Grantor 10 ieclire the
entire Indebteunzss immediately due and payable, :nluding nny prepayment penalty which Grant:r would be

required to pay.
UCC Remedies. ‘v/iir-raspect to all or aqr part of the Personal Property, Lender shall have all tha rights and
remedies of a secured barty under the Uniform Commercial Code,

Collect Rents. Lender skal' have the right, withou! notice to Grantor, to take possession of the Froperty and
collect the Rents, includinit-amounts past due ard unpaid, and apply the nat proceeds, over and abpve
Lender's costs, against the Indsitedness. In furtherance of 11is right, Lender may require any ten:int o ¢ther
user of the Pro erty to make paymants of rent or .se fees directly to Lender. If the Renls are ;olleced by
Lender, then Grantor irrevocably decianates Lencier as Grantor's attorney-in-fact to endorse Instruments

- received in payment theredf in fhe nare of Grantor and to negotiate the same and collect th: proceeds.
Payments by tenants or other users 12-Lsnder in response to Lender's demand shall satisfy the obligations for
which the payments are made, whethur or not any proper grounds for the demand existed. | ender may
exercise its rights under this subparagraph eihar in person, ty agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right lo be glaced as mortgagee in possession «f to have a -
receiver appointed to take possession of all or any pert of the Property, with the power to protect and praserve
the Praperty. to operate the Property preceding foreciosure o sale, and to collect the Rents from fhe Property
and apply ;he proceeds, over and above the coul of the rec.elvershif:. against the Indebteditess. The .-
morigagee in possession or receiver may serve wiiiut bond if permilied Dy faw. Lender's right to the -
appointment ol a receiver shall exist whether cr not the apparent value of the Property éxceels the
Indebtadness by a substantial armount, Empioymert by Lenues shall not disqualify a person from serving as a

-~

PICTIZ86

receiver,

Judicial Foreclosure. Lender may obtain a judicizl decree -oreclesing Grantor's interest in ail or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may-ahtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after agplication of all amourts received from the exiicise: of the
rights provided in this section,

Other Flemedies. Lender shall have all other rights and remedies provided i, this Martgage or the Hate or
available at law or in equity.

Sale of the Property. To the extent permitted by applicabli: law, Grantor hereby waives any ancl ail «ght lo
have the property marshalled. In exercising its t¥ghts and remedies, Lender shall Lc s to gell all or any pant
of the Froperty together or separately, in one sale or by sepurate sales. Lender shali be entitled 1y bid at any

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notic2 of the time and dpiace of any pubiic sair: of the
Personal Property or of the time after which any private sule or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notie given at least ten (10} dfays before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgane shail not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compiiance with that p-ovision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take aclitn to perform an obligation of Grantcy under this
Mortgdge atter tailure of Grantor to perform shaii not affect Lender’s right to declare a defauit and exe-cise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes any sult or action to enforce any of the terms of thig
Mortgage, Lender shall be entitied to recover such :sum as the court may adiudge reasonable &3 al.orneys
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenties incurred
by Lender that in Lender's opinion are necessiry at anf time for the protection of ils intures! or the
enforcement of its rights shall become a part of the IndebterIness payable on demand and shall Liear Interest
from the date of expenditure until reﬁaad at the rate provided for in the Note. Expenses covired by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender’s legal expenses whether or nol there is & lawsult, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vaciate any outomatic stay or injunct 0"2 appedils ¢nd any
anticipated post-judgment collection services, the cost of s¢arching records, obtaining ti le repoils {including

Cooe Ty e
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