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5 | VioRTGAGE
l' THIS MORTGAGE 1S DATED MARCH 13, 1998, belvieen GERALD A. KAMINSKI and PATRICIA A. KAMINSKI,
- HIS WIFE, AS JOINT TENANTS, whose address is 1600 V. WESTHERSFIELD WAY, SCHAUMBURG, IL 60133
ﬁ ireferred lo below as “Grantor), and Harris Bank Roselie, whose address is 110 E. Irving Park Road,
;9 ‘ Roselle, IL 60172 {referred to below as "Lender”).
i GRANT OF MORTGAGE. For valuable consideration, Grantor niortganas, warrants, and conveys lo Lender ali }
3 of Grantor's right, title, and interest in and to ihe foliowing described rea: aroperty, logether with ai existing o _
‘f’}* subsequently erected or affixed buildings, improvements and fixures, o easemesls, fights ol way, and

apourtenances; all waler, water fights, watercourses and citch rights (inciuduiy stock in utilities with ditch of ;
irrigation rights); and aft other rights, royalties, and profits selating 1o the real picpeity, including without limilation ‘
a1 minerals, oil, gas, geothermal and similar matters, located in COOK County, Stale of Hlinois (the “Resal g

|

o Property"):
;;‘ LOT 421 IN WEATHERSFIELD UNST 2, BEING A SUBDIVISION IN THE SOUTHWEST 14 OF SECTION
25, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAY, ACCORDING TO

l‘ THE PLAT THEREQOF RECORDED JULY 6, 1959 AS DOCUMENT 17587718, IN-CCOK COUNTY, ;
o f ILLINOIS. Q [
fé The Real Property or its address is commonly known as 1600 W. WEBTHERSFIELD WAY, SCHAUMBURG, iL. :
0 60193, The Real Property tax identification aumber is 07-20-309-019.

i Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. b addition, Grantor grants o Lender a Unilorm Commercial Code security interast in

the Personal Property an¢ Rents.

i DEFINITIONS. The following words shall have the faiowing meanings when used in this Morgage. Terms not
otherwise defined in <his Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounis shall mean amounts in lawful money of the United States of America.

j -
[ Existing Indebledness. The words “Existing Indebtedaess™ mean the indebledness described below in the
Existing Indeblecness seclion of this Mortgage.
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" 92-13-1998 MORTGAGE Page 3
Loan No 3149654704 {Conlinued)

(b) Grantor hag =0 knowladge of, or season to believe that there has been, except as previously disclosed (o
a acknowledged by Lender in writing, (i} any use, generaticn, manufactuce, storage, treatment, disposal.
release, or threatened release of any hazarGous waste of substance on, under, about or from the Propertliby
any prior owness or oc upants of the Pr or (i) any actual or threatened litigation or ciaims 2! any kind
by any person reialing 10 such matters; (c) txcept as previously disclosed to and acknowledged by
Lender in writing, (i) nether Granlor nor any tenant, contracter, agent of other auvthorized user of the Property
shall use, generate, minufacture, store, treal, dispose of, or ¢elease any hazardous waste or subslance on
under, about or from the Propery and () any such activity shall be conducied in_compliance with all
applicanle federal, slal2, and local laws, regulations and ordinances, including without limitation those laws,:
regulations, and ordinences destribed above. Grantor authosizes Lender ils agents lo enter upon the
Praperty (0 make such inspections and iesls, al Granlor’s expense, as Lender may deem appiopiiale lo.
determing compliance Jf the Property with this section Gf the Morigage. Any inspections or_tesis made by
Lender shall be for Lerder's purposes only and shall not be const to create any responsibility or liability
on the san of Lender to Granicr Or t0 any other person. The representalions and warranties contained herein
are based on. Grantor s due diligence n investigaling the Property for hazardous waste and hazardous
substances. . Grantor hereby (a) releases and waives any iuture claims against Lender for indemnity o¢
contiibution in he eve )t Grantor becomes liable for cleanup or other cosls under any such laws, and fb)
agrees to indcmnity aid hold harmless Lender against any and all claims, losses, liabilittes, damages,
penalties, and ex'oc0ses which Lender may directly or indirectly sustain or sufler cesufiing (rom a breach of
this 'section of the wriigage or as a consequence ol any use, generation, manufacture, storage, disposal,
release or thieateneu vthase occurfing prior 10 Grantor's ownership of inlerest in the Propenty, her of not
the same was ¢f shovld 2ve been known 10 Grantor. The provisions of this section of the quga%
includirg the obligation to. inviemnily, shall sutvive the payment of the Indebledness and the satisiaclion an
reconveyance of the lie1 of ‘his Morigage and shall not be affected by Lender’s acquisition cf any interest in
the Proderty, whether b foreclosare or otherwise.

Nuisance, Wasle, Graor shali 07« cause, conduct or permil any nuisance nor commit, permit, or suffer any
sirippinj of or waste on cr to the Propa of any portion of the Propesty. Without limiting the generality of the
foregeing, Granior will not remove, ' grant 0 any other pasty the righl 1o remove, any tmber, minerals
{including oil and gas), scil, gravel of roc!, products without the prior writien consent of Lender.

Removal of Improveme:nls. Grantor shall no. damolish or remove any Improvements Irom the Real Property
without (e prior written consent of Lender. 2.2 condition 10 the removal of any Improvements, Lendesr ma
require Grantor o make amangements saisfaciory 1o Lender to replace such Improvemenis wii
improvements of at least equal value.

Lender's Right lo Ente’. Lender and its agents and rexesentalives may enter upon the Real Pr al ait
reasonzble Umes to atend to Lender's inleresls aix: (G inspect the Propenrty for purposes of Grantor's
compliance with the terrs and conditions of this Mortgage.

Complinnce with Governmental Requirements. Granlor ska”. promplly comply with all laws, ordinances, and
reguiations, now or herealier in effect, of ali governmental autlio;”es applicable (o the use or occupancy of the
Property. Grantor may cantest in good faith any such law, ordinante, or regulation ang withhold compliance
dunng any proceeding, nctuding of¥iate appeals, so long gs G antur has nctified Lender in writing priof to
doing 5o and $0 loag s, in Lender's sole openion, Lendes's inleres?s in the Property are not jecpardized.
Lender may require Grenior to post adequate secunty or a surety bone, 2asonably salislaciory {0 Lender, 10
protect {_endef’s interes:.

Duty to Pratecl. Granl» agrees neither (o abandon nof leave unattended 11e Property. Grantor shall co all
ather acts, in addition 1y those acts set forth above in this section, which from the character and vse of the
Propertv are reasonably necessary 1o prolect and preserve the Property.

DUE ON SALE ~ CTONSENT BY LENDER. Lender may, at its oftion, declare immediaiel, cue and payable all
suras securd by this Mortgage upon the sale or transfer, without the Lender's pricr wrilter cunsent, ol all or any
par: of the Real Property, or any intesest in the Real Property. A "saie or transier® means the “nirreyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equiiable; whelhe, voluntary of
involuntasy; whether by outright sale, deed, inslaliment sale contracl, land contract, coniract for dead, leasehoid
interest with a term greater ian three (3) years, lease-option contract, or by sale, assignment, or lransfer of any
beneficial interest in or to any land trust holding litle o the Real Pioperty, or by any other method of conveyance
of Real Pragerty interest. I any Granior is a corporaticn, partnesship or limited liability company, transfer also
inchudes any change in ownexrship of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited EzDility company interests, as the case may be, of Grantcr. However, this option shall not be exercised
by Lender if such axercise is prohibited by lederal law cr by Hlinois faw.

L&o’r‘tsgg g:‘:M*.:) LIENS. The foliowing provisions refating 1o the taxes and liens on the Property are a part of this

. Paymenlk Grantor shalt pay vien due (and in all events prior 10 delinquency) all taxes, payroll taxes, special

: 1axes, assessments, waler charges and sewer service charges levied against or on account of the Propenty,

! and shall pay when due all clams for work done on o lor services rendered or material fucnished Lo the
Proparty. Grantor shall maintain the Pro&en free of all liens having priofity over or equal o the interest of
Lender 'under this Moricage, except for the ficn of taxes and assessments not due, excepl for the Existing
Indebtedness referred 10 betow, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any lax, assessment, or claim in connection with a good
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Loan No 3149654704 {Conlinued)

Tile, Grantor warrar(s that: (a) Grantor hoids good and marketable title of record to the Property in fee
simpl2, free and clear of all liens and encumbrances other than those set forth in the Real Pr descripticn
or in the Existing indebtedness section below or in any litle insurance policy, tile report, or final litle opinicn
issued in favor of, ani ;accepted by, Lender in conneclion with this Mongage, and (b) Grantor has the fuil
right, power, and auth.xity to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 10 the Property against the Jawful claims of all persons. In the event any action or proceedmrg is
commenced that questions Grantor’s title or the interest of Lender under this Mongage, Grantor shal! defend
the action at Grantor's expense. Grantor may be the nominal pany in sucgcf_xoce 0g, but Lender shafl be
entitled to participate 0 the proceeding and to be represented in the proceeding by counsel of Lendar's own
choice, and Grantor wiil deliver, or cause o be delivered, 1o Lender such instruments as Lender may request
from time o time o pernit such participation,

alt existing applicable 'aws, ordinances, and regulations of governmental authgorities,

EXISTING INDERTEDNESS, The following provisions concerning existing indebtedness {the “Existing
indebiedness”) <o a pant f this Mongage.

Exisling Lien, The lizn of this Mortgage securirg the Indebledness may be secondary and inlerior 1o an
axisting lien.  Grintor expressly covenants and agrees to pay, or see to lhe payment of, the Existing
Indebredness and 'o ivevent any default on such indebledness, any default under the insiruments evidencing
such indebledness, or ay detauit under any security documents lor such indebledness.

Defaull. I the payment ot nay installment of principal or any interest on the Existing Indebledness is not made
within the time required Oy the nole evidencing such indebledness, or should a default occur under the
instrusment securing such ir.debtedness and not be cured during any applicable grace period thesein, then, at
éhn% tm_uon of Lender, the Indebiecness secured by this Morigage shall become immediately dve and payable,

is Mortgage shall be in defauit.

No Modification. Grartor shall not e Her inlo any agreement with the holder of any morgage, deed of trust, or
other security agreement which has D iofiy oves this Mort age %y which thal agreement is modified, amended,
-extended, or renewed without the A)nor witian consent of Lender, Granlor shall neither request nor accept
any future advances under any such securi'y urieament without the Prior weitten consent of Lendes.

CONODEMNATION. The folowing provisions refating; 1o randemnation of the Property ase a part of this Morigage.

lication of Net Proceeds. If all or any pan oi the Froperty is condemned by eminent domain proceedings

or by any pr g o purchase in liey of condemraaion, E2nder may at iis election require thal alk or any
goruon of the net proceeds of the award be appliea ic the indebtedness or the repair or restoration of the
foperty. The net proceeds of the award shail mea» tho award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connecyyr: with the condemnation

Proceedings. if any roceeding in condemnation is filed, Grarts: shalt promptly nolity Lender in writing, ang
Grantor shall ompllg lake such sleps as may ke secessary to ae'end the action and obiain the award.
Granter may the rominal pasty in such proceeding, but Lerder chall be enlitled o participate in the
proceeding and to be represented in the proceeding by counse! of e o choice, and Grantos wilt deliver or
gg;g 1o be delivered 19 Lendar such Insiruments as may be requested ¢ #4 from lime 1o time to permit suck:

icipation.

IMPOSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOAIT'ES. The following provisions

relating 1o governmental tayes, lees and charges are a part ol ths Morigage:

Current Taxes, Fees iand Charges. Upon ¢ uest by Lender, Granior shall eectie such documenis in
addition (o this Monaage and {ake whatever other action is réquesied by Lender i parfect and continue
ender’s fien on the Seal Propenty. Granior shall reimburse Lender for all laxes, as descrled below, logeiher
all expenses incur-ed in recording, perfecting or continuing this Mortgage, including ritout limitalion al
1axes, fees, documentary stamps, and other chasges for recording or registering this Mortgaye.

Taxes. The following shall canslitute laxes to which this section ies: (a) a ific tax upon this type of
Mg_ft or upon al?c: any part of the Indebtedness secured by ﬁgg Mon( a specific tax on Gyfgﬁtor

e;
santor is 2uthorized or rec,t&red 10 deduct (rom payments on the lngaeglednécs secured by this type of
0

wi

Monga%e: {C) a tax on this ty, )i ongage chargeable against the Lender of the holder of the Noie: and d)

g SD?C\ C tax on all or any portion of the indebtedness or on payments of prancipal ang inleresy made by
rm -

Subsequen! Taxes. F any ax 1o which this section applies is enacted subtguem io the date of this
Mortgage, this event stail have the same effect as an Event of Oelault {as defined below), and Lender 1
exercise any or all of its available remedies for an Evenl of Default as piovided below unless Grantor either
ﬁ) pays the tax belore it becomes delinquent, or g_)) conlests the lax as &ongdad above in the Taxes and
t efs Section and deposiis with Lender cash of 3 su or other security satisiaclory
0 Lender.

SECURITY AGREEMENT; SiNANCING STATEMENTS. The following provisiens relating (o this Mongage as a
Securily agreement are a past of this Morigage.

Security Agreement. This instrument shall constitule a security agreement to the exient any of the Property
conslitutes Tixiures or other ;x*rsmal property, and Lender shall have all of the righs of a secved party under
the Uniform Coénmerciai € as amended from time to time. 9 i

Security Interesl. Upcn request by Lender, Grantor shall axacute financing statemenis and take whatever
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" 03-13-1998 MORTGAGE " Page?
Loan No 3149654704 (Cenlinued)

or a surety boad for the :laim satisfactory 10 Lender.

Breach of Other Agreement Any breach by Grantor under the terms of any other agreement between
Grz-dor and Lender [hal is not remeédied within" any grace pericd provided therein, including without limitation
iaai'q.m"a'tgreemem concerning any indebtedness or other obligation of Grantor 1o Lender, whether existing now or

| Existing Indebledness. A default shall occur under any Existing Indebtedness or under any instrument on the
. Property securing any Existing Indebtedness, or commencement of any suit or other action 1o foteclose any
existing lien on the Proparty.

Evenis Affecting Guarantor. Any of the preceding evenls occurs with respect 10 any Guaraniof of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or dispules the validity of, or liability
under, any Guaranty of the Indebledness. Lender, at its option, may, but shall not be required lo, permit ihe
Guaranlor's estate lo 3assume unconditiorally the obligations arising under the guaranly in a manner
satisfactory to Lender, axd, in doing so, cure the Event of Defaull.

irsecurity. )oorer reasonably deems itself insecure.

Rigat to Cure. i =uch 2 failyre is curable and il Grantor has not been given a notice of a breach of the same
prevision of this (Mo'tnage within the preceding twelve (12} moaths, it may be cured (and no Event of Delault
will have occurreq) 77 Granior, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifleen {171 days; or an(g) if the cure requires mora than fiteen (15) dggs. immediately initiates
steps sufficient to cure he failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce congliznce as seon as reasonably practical.

RIGHTS ANG REMEGIES OGN DL7AULT. Upon the occurrence of any Event of Delault and at any lime thereafter,
Lender, al its optics, may exercise 7.y one or more of the lollowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerale Indebtedness. Lender staii have the right at its option without nolice to Grantor lo declare the
eggrg eldm{ebtedness immediately due aod nayable, inciuding a1y prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With sespect to all or any 02.1.0l the Personal Property, Lender shall have all the righls and
remedies of a secured nany under the Unilorm Summercial Code.

Collect Rents. Lender shall have the right, withot'« nutice to Grantor, 10 take possession of the Property and
coliect the Rents, inclding amounts past due ad unpaid, and apply the nel proceeds, over and above
Lender’s cosls, against the Indebtedness. in furtheraice of this ﬂ?ht. tender may require any tenant or olher
user of the Property tc make payments of rent or use 1ces directly lo Lender. [f the Rents are collected by
Lender, then Granior irrevocably designates Lender as Ciantor’s attorney-in-fact to endorse insiruments
received in payment tiercof in the name of Granlor and 17 '.egoqate the same and collect the proceeds.
Payments by tenants o¢ other users to Lender in response 10 Lender's demand shall satisly the obligations for
which the paymenis ere made, whether or_nol any proper Siounde for the demand existed. Lender may

exercise its fights under this subparagraph efther in parson, by ager(, o through a receiver.

Morigagee in Possessiin. Lender shall have the right (0 be Blacea 3% martgaoee in possession or 1o have a
recewver appointed to take possession of all or any parn of the Property, wii'1 the power o protect and gresen'e
the Property, 10 operat2 the Property precedmg foreclosure or sale, and e coliect the Rents lrom the Pr

and apply the proceeds, over and above the cost of the receivership, s gansl the Indebledness. The
mortgagee in ession or receiver ma‘; serve without bond if permitted by iaw. Lender's right lo the
zppointment of a receiver shall exist whether or not the appaient value ¢. the Property exceeds the
Indebtedniess by a sutstantial amount. Employment by Lender shall not disqualily 7. person (rom serving as a

: . receiver.

¢ ij}:&d{gial Foreclosure. Lender may obtain a judicial decree Bxeclosing Grantor's interect iz all or any part of

! e Propesty. _

' Deficiency Judgmenl. If permitted by applicabie law, Lerder may oblain a {udegmem for cny deficiency

q remaining in the Indetledness due to Lender after applicatior of all amounts received from the exercise of the
rights provided in this saction.

Other Remedies. Leader shall have all other rights and remedies provided in this Mortgage or the Note or

available at faw or in &quity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereb);)waives any and all right to

have the property marsialied. In exercising its rights and remedies, Lender shalibe free to sell all o any part -
of the Property logether or separately, in one salé or by separale sales. Lender shall be entitled to bid at any |
public sale on all or any portion of the Property. o

i -
! Notice of Sale. Lender shall give Grantor, reasonable notice of the time and Jﬂace_ of any public sale of the
1 Persona! Property or of the time after which any privale sale or other intended disposition of the Personal
f
¢
5

- N
- 2_4&.,-.,—"--:.-_

Property is to be made. Reasonable notice shall mean notice given at least ten (10) days belore the lime of
the sale or disposition.
Waiver; Eleclion of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not

. constitute a waiver of or prejudice the m's rights otherwise to demand strict compliance with that provision
. or any other peovisicn. Election by er 1o pursue any remedy shalf not exciude pursuit of any other
f

S

remedy, and an election lo make expenditures or take action 10 perform an obligation of Grantor under this
fiortgage atter failure of Grantor to perform shall not atfect Lender’s right to deciare a default and exercise ils
remedies under this Martgage.
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" 03-35-1998 MORTGAGE " Page9
Loan No 3149654704 {Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS Of THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

PATR!CIA A x‘&ms

INCVIDUAL ACKNOWLEDGMENT

STATE OF s )

) ss

COUMTY OF Cook )

On this day before me, the undersigned Notary Pubhc  parsonally appeare¢ GERALD A. KAMINSK| and
PATRICIA A. KAMINSKI, 1o me known 10 be the individuals ueccribed in and who executed the Mortgage, and
: acknowledged that they s:gned the Morigage as their free and vcwrdary act and deed, for the uses and purposes
E therein mentioned.
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