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CONSTRUCTIGN LOAN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
[RECOURSE]

HIS CONSTRUCTION LOAN MORTGAGE AnD SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT OF LEASES AND RENTS (this "mortgage™) made this
1ith day of MARCH, 1998, betiveen STANDARD BAXNK AND TRUST COMPANY,
not personally but as Trustee under Trust Agreement duted FEBRUARY 23, 1998, and
known as Trust Number 13878, (the "Mortgagor™) and ANDRE' L. HOWARD, the ("Co-

Borrower™) and COMMUNITY INVESTMENT CORPORATION ?‘.n*,'ing its principal place
of business at 222 South Riverside Plaza, Chicago, IL 66606 ("Mortgag>¢" herein).

RECITALS

WHEREAS, Mortgagor and Co-Borrower STANDARD BANK AND TRUST CCMPANY
and ANDRE* L. HOWARD, (the "Montgagor and Co-Borrower” herein) have executed and
delivered o Morigagee, a Construction Loan Note of even date herewith in the principal
amouni of TWO HUNDRED TWENTY FOUR THOUSAND AND NO/108--- Dollars

[HOWARD-#60-20-60014) -1-
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(5224,000.00), which bears interest at the rate, and is payable in insiallments and on the dates.
provided for therein, with a final payment, if not soonzr paid. on MARCH 1, 2007, and which
note together with all notes delivered in substitution or exchange therefor are hercinafier
collectively ~xled the "Note:™ and

WHEREAS, Morigagee requires that the prompt paymem of the Note, including the interest duc
in accordzac: with the terms thereof, and any additicnal indebtedness accruing 1o Mongagee

pursuant o e Nole, be secured by this Morigage and further secured by the Security

Agreement ans Assignment of Interest in Land Trust of even daie herewith (the "Security
Agreement™) execetcd and delivered by Co-Borrower 10 Mortgagee;

NOW, THEREFORE, Msrigagor to secure payment of :he indebtedness due or to become due
pursvant to the Nole, this Miorigage and the Securitn Agreement. and the performance of the
covenants herein and therein contained to be performed, kept and observed by Mortgagor and/or
Co-Borrower. and for other good and valuable consideration, the receipt and sufliciency of which
is hereby acknowledged does hereby MORTGAGE, GRANT and CONVEY unto Mortgagee, its
successors and assigns, the real estate siurated in the Tity of CHICAGO, County of COOK,
and State of lllinois, as more particularly Jeseribed in Exhibit A attackied hercto and made & pant
hereof,

TOGETHER wiih all casements, rights of way, likeisss, privileges. tenements. hereditaments
and appuricnances belonging thereto and all rents, ‘issucs. proceeds and profits therefrom,
including all right, title. estase and interest of Mongagor therzin al law or in equity;

TOGETHER with all buildings, structures and improvements nove or hercatter erected thercon
and 2!l materials intended for construction, reconstruction. alteration a=d repair of such buildings,
structures and improvements now or hereafter crected thereon, all of wiich materials shall be
deemed 1o bte included within the real estate immediately upon the delivery thereof to the
premises, and also all machinery, apparatus, equipment, goods, systems and fistur:s of every kind
and nature now or hereafter located in or upon or affived to said real estate or any rart thereof,
owned or hereafter acquired by Mortgagor and used o~ usable in connection with any oresent or
futere operation of the building on the real estate, including withouwt limitation, aii healing,
lighting. refrigerating, ventilating, air conditioning, air cooling, lifiing, {ire extinguishing,
plumbing, cicaning, communications, and power equipment, sysiems and apparatus, all gas. water
and clectrical equipmient, systers and apparatus; all ergines, motors, anks. pumps, screens, siom
doors, storm windows, shades, blinds, awnings, floor coverings, cabinets, pariitions, conduits,
ducts and compressors; and all items of furniture, furishings, equipment and personal properiy
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owned by Mortgagor and used in the operation of said rzal estate: it being understood and agreed
that ali such machinery, equipment, apparatus, goods, systems and {ixtures are or will become
a part of the real estate and are acknowledged 1o be a portion of the security for the indebtedness
secured hereby and covered by this Morigage; and as to any of the aforesaid property which does
not se form a part of the real estaie or does not constitute a "fixture” [as defined in the Uniform
Commercial Code of the State of [linois (the "Code™}}, this Morigage is hereby deemed to be -
a Securi’s Aereement under the Code for the purposs of creating a security interest in such
property, wiich Morigagor hereby grants t¢ Monigagee as "Secured Party” (as defined in the
Code): all of ih= forcgoing, taken together with the real estate, are hereinafter sometimes
cellectively refesied to as the "Mortgaged Premises.”

TC HAVE AND TO HOLE, the Morigaged Premises unto Mongagee, its successors and
ascigns, forever, for the usesand purpeses set forth herein. Mortgagor covenants ihat at the time
of the execution and delivery 4t this Mortgage it holds fee simple title to the Mortgaged Premises
and has the right and power, ani! has been duly author.zed and directed, 1o grant, morigage and
copvey the same in the manner and form herein proviced; and that the Mortgaged Premiscs are
free from all liens and encumbrances ‘whatsoever excepting only the lien of general and special
real estate taxes not yet due and payable; and the Second Mortgage Lien, if any. which ias been
hezetofore disclosed to and approved by Mertgazee; and that Mortgagor and Co-Borrower wili
defend the rights and privileges accruing 10 Mait2agee on account of this Morigage forever
against all lawful claims and demands whatsoevar.

THIS MORTGAGE IS GIVEN TO SECURE: (l) pasnicnt of ihe indebtedness secured hereby;
and (i) the performance of cach and every of the zovenants, conditions and agreemeats contained
in the Note, this Mortgage and the Security Agreemant of iy’ sav other instrument to which
reference is expressly made in this Morigage.

MORTGAGOR AND CO-BORROWER, for themselves, their successors and.ssigns, HEREBY
COVENANT AND AGREE WITH MORTGAGEE tat:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and intcrest due
on the Note and any late charges required thereurder, and the princtpal of, and interest
%, any Future Advances (as hereinafte: defined) secured by this Morgage, and will
otherwise comply with the terms and conditions of the Note, at the times and in the
manner thercin provided.
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OTHER PAYMENTS.

Morgagor and Co-Bomrower will deposit monthly with Mongagee or a depositary
designated by Mortgagee, in addition 1 the monthly installments of interest or principal
and imterest duz on the Nete, and concurcently therewith, until the principal indebtedness
evidenced by the Note is paid, the following:

(2} . a sum equal to the amount estimszted by Mortgagee as sufficient together with the
ravmert of approximately equal nstallments as will result in the accumulation of
azufiicient amount of money to ay al! impositions (as hercinafter defined) falling
due widvsespect to the Morgaged Pramises, at least thiny (30) days before the
applicasls due date; and

a sum ¢qual to-an installment of the premium or premiums that will become duc
and pavable to rcaew the insuence required under paragraph 4 hereof. Each
instailmeent shall be it 2. amoun: which, with the pavment of approximately equal
installments as will resu{tip the accumulztion of a sufficient sum of money to pay
all renewal premiums upon s:ch policies of insurance with respect to the
Mortgazed Premises, at least vhrty (30) days before the expiration date or dates
of the policy or policies to be revewed.

All suck payments described in this paragrapt 2 shall be held by Mortgagee or the
depositary des:gnated by Mortgagee, in trusl. wiinou zecruing of any obligation for the
payment of int2rest ithereon. When the indebtedress seenred hereby has been paid in full,
any remaining deposits shall be refundzd 10 Mortgagor ¢t "o-Borrower. The deposits
reguired to be maintained hereunder az2 hersby pledged as ~4dirional security for the
prompt pavrient of the Noic and anv other indebtedness secured hereby and shail be
applied for the purposcs herein expressed and shall not be subject 10 the direction or
control of Moitgagor or Co-Borrower.

If the funds so deposited are insuflicier: to pay. when due, all Impositions or nremiums
as aforesaid, Mongagor and Co-Borrower will deposn, within ten (10) days afier receipt
of demand therefor, such additional fuids as may be necessary to pay such Impositions
or Premiums. [fthe funds deposited excued the amounts required 10 pay such Impositions
or Premiums, the excess shall be applied 10 a subsequent deposit or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for any

failure to make the payments of insurance premiums or Impositions unless Mortgagor or
Co-Berrower. while not in default hereunder. skall have requested Mortgagee or such

-
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depositary to inake application of such deposits 1o the payment of the paritcular insurance
premums or impositions, accompanied by the bills for such insurance premiums or
Impositions. Noiwithstanding the foregoing, Mortzagee miay, at its option, make or cause
the deposilary 15 make any such application o the aforesaid deposits withoutl any
direction or request to do so by Morgagor or Co-Borrower.

ree
nd s

PAYMENT OF TANXES.

Unfes: reserves have been established for such impounds, Morigagor and Co-Borrower
shall puy,uncause to be paid, all taxes, assessments, general or special, and other charges
tevied on or 2syessed, placed, confinned or made against the Mongaged Premises, of -
which become @ fien upon or against the Morgaged Premises or any portion thercof or
wiich become payatic with respect thereto or with respeet to the use, occupancy or
possession thereof (Vimpositions™ herein). Mongagor and Co-Borrower will fumish to
Mortgagee a receipt evidencing payment of afl applicable Impositions within sixty (60)
davs of the applicable due are. Morigagor and Co-Borrower reserve the right to coniest
real estate tax pavments provided MMortgagor or Co-Borrower gives writter notice o
Morngagee of such contest and tenders to the Mortgagee such security for the payment of
real estate taxes and protection of the security of this Mortgage as the Morngagee may
require not later than ten (10) business {avs prior to the due date for the 1ax.

INSURANCE.

A.  Mongagor and Co-Borrower will keep and miintain, at their sole cost and
expense. the following insurance policies with respi to the Mortgaged Premises:

(i A propenty insurance policy written on an all-risk o:sts insuring the Morgaged
Premises against ioss by fire, hazirds included with'n the term “exiended
coverage™ and such other hazards as Mortgagee may roquire, with an agreed
amouat and endorsement cqual 1o at least 80%% of the insumbi: value, of al}
buildings, improvements and contents comprising the Mortgaged @remises, and
to comply with: 80% co-insurance requirements, provided that insursnies coverage
shall never be less than the outstand:ng balance of the loan; and

Comprenensive liability ard property damage insucance in forms, amoums and
with companies satisfactory 10 Morstzagee: and

Such other insurance in amnounts and against such insurable risks as Mongagee
may from time to time reesonably require.
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i B. All policies of insurance require] hereunder shail be in forms, with companies and
S in amounts acceptable to Mortgauee and shall contain siandard morigagee clauses
i

attached to or incorporated therein in favor of Mortgagee, including a provision
3 requiring that the coverage evidenced thezeby shall not be terminated or materialiy

4 modified withont thirty (30) days prior written notice to Mortgagee. Mongagor
and Co-Borrower will seek to have waiver of subrogation endorsements added
where applicable.  Mortgagor and Co-Borrower will deliver (o Morigagee the
originals of atl insurance policies, or centificates thereof with copies of the original
policies, and ail additional, renewal or repiacement policies not less than thirty
(CU. days prior to their respeclive expirstion dates.

C.  The deiivacy to Mortgagee of zny policy or policies of insurance required 1o be
maintained 'erzunder. or any renewals thercof, shall constitute an assignment to
- Mortgagee of all vacarned premiums thereon as further security for the payment
of the indebtedness secured herzby. In the event of a foreclosure action or other
: transter of title to the Morigaged Premises in extinguishment of the debt secured
hereby. all right, title awi interest of Mortgager and Co-Bosrower in 2ad to any
policy or policies of insurance hen in force will pass 1o the purchaser or grantee

thereof subject 1o the rights oi the-holder of the First Morigage Lien, if any.

D.  Unless provided with evidence ol the insurance coverage required by Mongagee,

. Mortgagee may purchese insurance at the expense of Mortgagor to protect the

interes: of #ortgagee in the Mongaged Premisez. This insurance may, but need

not, protect the interest of the Mortgagor. The eoverage purchased may, but need

not, pay any claim made or any claim that is made by or against Mortgagor in

connection with the Mongaged Premises.  Mortgagsr amay later cancel any

insurance purchased by Mortaagee, but enly after providing evidence that

Mortzagor has obtained insurance as required by the Monigegee, Any casts for

the purchase of any insurance for the Mortgaged Premises. will be the

responsibility of the Mongagor, including interest and other chaigrs swhich may

be imposed in connection with the placement of the insurance, uniil th< effective

date, the cancellation, or expiration of the insurance. The cost of the insurance

wiil be added to the monthly payment cr may be added to the total outstanding

balancz or obligation. The cost of the insurance may be more than the cost of
insurance the Mortgagor may te able 10 obtain.

E. In the event of any loss to or damage of the Mortgaged Premises by fire or other
casuaky, Mongagor or Co-Borrower will give immediate notice thercof to
Mortgagee and Mortgagee may thercupon make proof of loss or damage if the

92859685
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; same is not promptly made by Mongagor or Co-Borrower or the holder of the
i Second Mortgage Lien, if any. Subject to the rights of the holder of the Second

Mortgage Lien. if any, all proceaids of insurance shall be payable to Morigagee
and each :nsurance company with which a claim is filed is authorized and directed
1o make payvment thercof directly 1o Mortgagee. Provided an Event of Defauit has
not occurred or is existing, Mongagor or Co-Borrower shall be authorized and
empowered to settle, adjust or compromiise any claim for loss, damage or
<estructica under any policy or policies of insurance; provided, however, that if
the same is not effected by Mornigegor or Co-Borrower within ninety (90) days of
such tucs or damage, Mortgagee may settle, adjust or compromise such claim
withou! rotice to or the consent of Mcrigagor or Co-Borrower.  Subject to the
rights ot the-holder of the First Mortgage Lien, if any, all insurance procceds
shali, in :he selc discretion of Moartgagee. be applied 10 the restoration, repair,
= replacement or rebuilifing of the Mortgazed Premises or to and in reduction of any
s indebtedress secured by this Mongage.

. DAMAGE OR DESTRUCTIO.

o

A, Inthe ev:nt of damage 10 or desuvcrion of the Mortgaged Premises, in whole or
in part, Mortgagee shall make the precreds received under any insurance policies
available 10 Morigagor and Co-Bermowzr (or the rebuilding and restoration of the
Morigaged Premises, subject to the follorng conditions: (a) Mortgagor or Co-
Borrowes is not ihen in default urder aay of (he lerms, covenants and conditions
of this Mortgage, the Security Ag-eement or theivaie; (b) all then-existing leases
shall cortinue in full force and effect without reduciden or abatement of rental
{except Juring the period of untenantability); (c) ‘Morgagee shall be given
satisfactcry proof that such improvements have been fully restored or that by the
expendivire of such proceeds will be fully restored, free ard cear of all liens,
except as to the lien of this Mortgage and the Sccond Mortgage iien. if any; (d)
it such proceeds are insufficient to restore or rebuild the improvemeas, Mortgagor
and Co-Borrower will deposit prompily with Morigagee the amount deficient in
order 1o restore or rebuild the improvements: {e) if Morigagor or Co-Borrower
fails within a reasonable peried ¢f time, subject 1o delays bevond its control, to
restore o rebuild the improvemerts, then Mortgagee, at its option, may restore or
rebuild tic improvements, for or cn behalf of Morngagor and Co-Borrower and for
such puisoses may do all necessery acts, ncluding using the funds deposited by
Mortgagsr or Co-Borrower pursuant to this Mongage; () waiver of the right of
subrogat on shall be oblained from any insurer under such policies of insurance

928:9%86
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who, ai that time, claims that no lability exists as to Mortgager or the insured
under such policies and {g) the excess of said insurance proceeds above the
amount recessary to complete such restoration shail be applied as a credit upon
any portian of the indebtedness secured hereby. 1In the event any of the foregoing
conditiors are not or cannot be satisfied, then Mortgagee may use or apply the
procceds as a credit vpon any portion of the indebtedness hereby secured. Under
w0 circurastances shall Mornigagee become personally liable for the fulfillment of
the terms, covenants and conditicns contained in any leases with respect to the
Verigag:d Premises nor become obligated to taks any action to restore the
imrecvements comprising the Merigagad Premisces.

fn the ‘event Mortgagee elects o apply such proceeds to restoring the
improvenents, such proceeds shell be made avaiiable, from time to time, upon
Mongag e being fumnished with sutisfactory evidence of the estimated cost of such
restoration and wth wrchitect’s certificates, waivers of lien, contractors’ sworn
statemects and othe: evidence of cost and of payments as Mortgagee may
reasonat{y require and {prrove, and if the estimated cost of the work exceeds ten
percent (i 0%) of the origine] principal ameunt of the indebtedness secured hereby,
with all plans and specifications for such rebuilding or restoration as Morigagee
may rezsonably require and aporove  No payment made prior to the final
complet:on of the work shail excezd oi02ty percent {90%) of the value of the work
perfornyzd, frem time to time, and at il Fimes the undisbursed balance of said
proceed: remaining in the hands of thz Alsrigaece shall be at least sufficient to
pay for :he cost of completion of the work. fiee urd clear of all iiens.

All awards heretofore or hereafier made or to be made to Mortgagor and Co-
Borrowsr by any governmental or othe: lawful authority (for any taking. by
condemnation or eminent doma’n of the whole or any part i tie Mortgaged
Premises or any improvement located thereon or any casemernt therein or
appunenant thereto are hereby assigned by Mortgagor and Co-Boirower to
Mongasee, which award Mortgegee is hereby authorized io collect and receive
from th: condemnation authontizs, and Mortgagee is hereby authonzed 1o give
appropeiate receipts and acquittaaces therefor, and Morigagee shall use or apply
the proceeds of such award or awards in the same manner as is set forth in
paragraph 5 above with respect tc insurance proceeds received subsequent to a fire
or other casualty affecting all or any part of the Mongaged Premises. Mortgagor
and Co-Borrower covenant and agree to give immediate notice to Mortgagee of
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the actual or threatened commencemert of any such proccedings under
3 condempation or cmigent domair. affecting all or any pari of the Mongaged
- Premises

1
et

P in the event of any damage or taking by ¢minent domain of less than all of the
Mortgag:d Premises, Mortgagee shall make available the proceeds of any award
ceeeived in connection with and in compensation for any such damage or taking
-~ for (s parpose of rebuilding and r>storing the Mortgaged Premises, subject to the
' terms ar§ conditions set forth in subparagraph 3A. above. In the event any of the
foregotn :-conditions are not or cannot be satisfied. then Mortgagee may use or
apply th: aword as a credit against any portion of the indebtedness hereby
sacured. Undee nocircumstances shall Mortgagee beconze personally hiable for the
fulfillment of the lenms, covenanis, and conditions contained in any lease with
respect o the Mortgazed Premises nor become obiigaied 1o take any action to
restore 19¢ improvements,

C.  inthe event Mongagee elects to apely such award to restoring the improventents,
the procreds thereof shall be made axaifable upon the terms and conditions set
- forth in subparagraph 3B above.

7 MAINTENANTE OF MORTGAGED PREMISES.

Mortgager and ~o-Borrower shall keep and maintain, or cause to e kept and mainiained,
the Mcrigaged 2remises in good order, condition and repzir and wi'i wake, or cause to
be made. as and when necessary, all repairs, renewals and replaceteatc, as and when
necessary, structural and non-structural, exterior and interior, ordinary and <xtraordinary.
Mortgagor and Co-Borrower shal! refriin from and shall not permit or suffer the
commissien of waste in or about the Mortgaged Premises nor remove, demolish or alter
‘ the structural character of any improvements at any lime erecled on the Mortgaged
Premises excep: in accordance with the provisiors of' the Construction Loan Agreement
' hereinafier described and otherwise upon the prior writien consent of the Mortgagee. All
rehabilitation tc and construction performed in, 6n or about the Mortgaged Premises shall L
be in strict corzormance with the provisions of paragraphs 3, 6, and § hercof. o
(og
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To the extent rejuired by Mortgagee or tae holder of the Second Mortgage Lien, if any,
Mortgagor and «Co-Borrower will promptly repair, restore, replace or rebuild any part of
the Mortgaged Premises which may be damaged cr destroved by fire or other casualty or
taken under povser of eminent domain.

AR TR NIRRT

Monigagor and Co-Borrower grant to Mortgagee and any person authorized to act on
bCha'f of Mortgagee the right 10 enter upen the Mortgaged Premises and inspect the same
at ' reasonable times, provided however, nothing contained herein shal! be construed as
an oblizzion o1 the pan of Morigagee to make such inspections.

COMPLIANCE AWVITH LAWS.

Monigagor and Co-Boirowsr shall prompily comply, or cause compliance with, all presemt
and future laws. rules, ordinances, regulations aml other requirements of cach and cvery
governmental aathority having 3urisdicticn over the Morigaged Premises with respect to
the construction. rehabilitation, uss or operation of the Mortgaged Premises or any portion
theieok,

REPORTS.

Mongagee shall have the right to inquire and reczive information as to the status of the
fand trust and (b2 beneficial interest of suh land t-ust inchuding the right to receive, upon
demand, certificd copies of the trust agteement, assignmenis of bencficial interest, and
other informatic n from the trustee as the Mor:gagee may reasanably require.

CONSTRUCT.ON LOAN AGREEMENT.

The indebtedne.s evidenced by the Note and secured by this Mongage is to-b used for
the rehabilitaticn of certain buildings, structures and improvements on the real estate
herein described. in accordance with the provisiors of the Construction Loan Agreement
among Mortgaror, Co-Borrower and other partics daied of even date herewith
("Construction i .oan Agreement™). Mortgagor and Co-Borrower covenant that they will
perform all the terms, covenants, and conditioas of the Construction Loan Agreement to
be kept and periormed by Mortgagor and Co-Borrower. Al advances and indebtedness
arising and accruing under the Constructon Loar Agreement from time to time shall be
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secured hereby to the samie extent as though the Consiruction Loan Agreement were fully
incorporated i this Mortgage. The occurrence of an Event of Default under the
Construction Laan Agreement which is not cured within the applicable grace period, shall
constitute an Event of Default under this Mciizage entitling Mongagee to all of the rights
and remedies conferred upon Mortgagee 3y the texms of the Note, the Security Agreement
and this Mortgage. In the eveni of any <onflict bewween the terms of this Mortgage, the
Mote or the Sscurity Agreement and (e terms of the Construction Loan Agreement
(inc’ading witout limitation provisions, refatng to notice or waiver thereof), the
Constiuetion Loan Agreement terms shall prevail ever the terms of the Note, the Security
Agreement and this Morigage.

SALES, TRANSFLR, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor ané Co-Borroveer shall not, without the prior written consent of Mortgagee first
obtained. optivn, sell, contraet 1 sell, assiga, transfer, mortgage, pledge, or otherwise
dispose of or encumber, wheticr oy cperation of law or othenwise, any or ail of iis
interest in the Mortgaged Premises. A such option, sale, contract, assignment, transfer.
mortgage, pledge or other disposition ¢r-cncubrance made without Mortgagee’s prior
written consert shall give Mortgagee the righi. at its option, to accelerate the indebtedness
secured by this Mortgage causing the full przcepal balance, accrued interest, to become
immediately ¢ue and pavable. The beneficiel interest in or the power of direction under
the title holding trust of the Morigaged Premises shal’nut be sold, transferred, assigned,
pledged or conveyed, in whole or in part without the prior written consent of the
Mortgagee first cbtained. If the owner of any portion oi eaid beneficial interest is a
partnership, tie owner shall not suffer or permit any chedge in or substitution or
withdrawal of {ifty percent (50%) or greater interest in the owner without the prior written
consent of th: Morigagee. If the owrer of ary ponion of said bereticial interest is a
corporation, t1e owner shall not suffer ar pesmit any sale, assignment ot eanar iransfer of
fifty percent 150%) or more of the stock of said ewner. without the prior w2itten consent
of the Mong:gee.

Any such sal2, transfer, assignment, piedge. convevance or substituic made without the
Morlgagee's prior writien consent sha'l give the Mortgagee the right, at its sole option,
to accelerate che indebtedness secured by this Morizage causing the full principal balance
and accrued interest to be immediately due and pavable.
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LATE CHARGE.

In the event aay installment or other anount Jue hereunder shall be definquent and remain
unpaid as of he fificenth (15th) day of the month in which such pavment is due during
the period when interest alone is pavable, or as of the first (I1st) day of the month
following the month ir which such payment is due during the period when instaliments
of principal ¢ nd interest are payvable, there shail be due, at the option of the Mongagee,
a late charge equal to five percent (5%) of the amount of such delinquency.

PREPAYMIMT PRIVILEGE.

Privilege is reserved-io prepay in waole or in one or more monthly instaliments or
principai upen thinty 70} days’ prior writtzn notice to the Mortgagee without penalty,
premium or -harge,

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A This Morgage is and wiil be ‘muintained as a valid morgage fien on the
Mort:raged Premises, and shall at (V#mes be prior and superior to any other

mortzage or trust deed securing any chtigations now or hereafter becoming or
fallin2 due. Mortgagor and Cc-Berrower viiii not, directly or indirectly, creaie o

suffer or permit to be created, 97 to stand agaidsi tae Mortgaged Premises, or any
portiun thereof, or against the rants, issues and preg:<s therefrom, any lien, security

intere st, encumbrance or charge cither prior or subordirate (o or on a parity with

the Lizn of this Morigage.

B. Mert.zagor and Co-Borrower will keep and maintain the Mortag.d Premises frec
from all licns for monies due and payable to persons furnishing laosr ar providing
mate-ials to the Morngaged Premmises in connection with any “rehebilitation,
consiruction, modification, repair o- replacement thereof. If liens shudi‘be filed
agairst the Morigaged Premises. Mortgagor and Co-Borrower agree o
imm:diately cause the same to be discharged of record.

C. In n event shall Mongagor and Ce-Borrower do, or permit to be done, or omit
10 dc, or permit the omission of, any act or thing, the doing of which, or omission
to de which, would impair the security of this Mornigage. Mortgagor and Co-
Borr »wer shall not initiate, join in or consent {0 any change in any private

-12-
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restriction or agreement materially changing the uses which may be made of the
Mortgaged Premises or any pant therenf without the prior writien conseat of
Mortgagee first obtained.

UL |

All property of every kind acquired by Mortgagor and Co-Borrower afier the date
fiereo: which is required or inteded by the termas of this Mortgage to be subjected
to the lien of this Mortgage skall, immediatciy upon the acquisition thercof by
Montigagor and Co-Borrewer, and without anv further mortgage, conveyance,
»soieement oi transfer, become subject 16 the lien and security of this Morigage.
seregagor and Co-Borrower will do such further acts and execute, acknowledge
and acliver such further conveyances, morigages, security agreements, financing
staterr ents 2id assurances as Mcrtgagee shall reasonably require for accomplishing
the purposes ot this Mortgage.

I¥ any action or prcceeding shall be institated te evict Mortgagor and Co-Borrower
1 recover possession of the Morgaged Premises or any part thereof or to
accotr plish any other purrase whick would materially affect this Morigage or the
Moitgaged Premises, Mortgago-and Co-Borrower will immediately upon service
of not:ce thereof, deliver to Mongagee a true copy of cach petition, summons,
complaint, notice of motion. ordcr 7o show cause or other process, pleadings. or
papers, however designated, served iz 7y such action or proceeding.

MORTGAGEE'S RIGHT TO CURL.

If Mortgagor >r Co-Borrower shall defzult in the performarce or observance of any term,
covenant, cordition or obligation required to be performed orobscrved by Mongagor and
Co-Borrower under this Mortgage, then. without waiving or releasing Mortgagor or Co-
Berrower from any of its obligations hereuncer, Mortgagee shall have the right, but shall
be under no cbligation, to make any payment and/or perform any act or tab:e such action
as may be adproprizie to cause such term, covenant, condition or colipation to be
promptly per‘ormed or observcd on behalf of Mortgagor and Co-Borrower. Al sums
expended by ‘vortgagee in connection therewith, including without limitation reasonable
attorney's fees and expenses, shall become immediately due and payable by Mongagor
and Co-Borrcawver upon written demand therefor with interest at the Default Interest Rate
(as hereinafie - defined) from the date of advancement by Mortgagee until paid and shall

2 secured by this Mortgage. Mortgager and Co-Borrower shall have the same rights and
remedies in ti:e event of nonpayment of any such sums by Morigagor and Co-Borrower
as in the case of a default by Mongagor and Co-Borrower in the payment of lhé'&
indebtedness -:videnced by the Noie. Cﬂ
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DEFAULT INTEREST RATE.

The "Defauli Interest Rate™ shall mear. interest at a rate equal to two (2) percent above
the then-current interest rate under the Note.

INDEMNIFICATION,

Mortzagor ard Co-Borrower will protect, indermify and save harmless Mortgagee from
and apoipst a | liabilitics, obligations. claims. damages, penaliies, causes of action, costs
and expencs: {including without limitation reasonable atwomney's fees and expenses),
imposed upor:or-incurred by or asserted against Mortgagee by rcason of (a) the ownership
of the Mortgzger, Premises or any interest therein or receipt of any rents, issues, procceds
or profits thezefrom; (h) any accident, injury to or death of persons or loss of or damage
1o property escurring i6, on or zbout the Mortzaged Premises or any part thereof or on
the adjoining sidewalks, curos, vauits and vault space, if any, adjaceni parking areas.
streels or wires; () 2ny use, nenuse or condition in, on or about the Mortgaged Premises
or any part tacreof or on the wdisining sidewalks, curbs, vaulis and vault space, if any,
the adjacent arking areas, streets or ways: (d) any failure on the pant of Mongagor and
Co-Borrower to .perform or comply with any of the terms of this Mortgage: or (e)
performance of any labor or services or b« furnishing of any materials of other Property
in respect o) the Mongaged Premises or zay part thereof.  Any amounts payable 1o
Mortgagee b/ reason of the application of this paragraph shall become immediately duc
and pavable and shall bear interest a: the Defaust lorerest Rate from the daie loss or
damage is sustained by Mortgagee until paid. The obligations of Morigagor and Co-
Borrower urder this paragraph shall survive anv terivinition or satisfaction of this
Mortgage.

ASSIGNMIENT OF RENTS AND LEASES.

As additionz1 security for the obligatisns secured by this Mortgage, Morgsgor and Co-
Borrower horeby transter and assign to Mortgagee, all the rights, title ard interest of
Mortgagor :nd Co-Borrower as Lessors, in and to those cenain leases ideninfied by
schedule in Exhibit C if attached hereto and made a pant hercof and any renewals or
extensions t ercof, and all fuwre leases inade by Mortgagor and Co-Borrower witk: respect
to the Mortgaged Premises, and all of the rents, issues, proceeds and profits therelrom;
provided that Mortgagor and Co-Borrower shall have the right to collect and retain such
rents so long as an Event of Default has not oczurred or is existing. Notwithstanding th2
foregoing, 11 assignment of rents ¢nd leases made by Mortgagor and Co-Borrower
hereander shall be deemed a present assignment.

-14-
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f; Morigagee shail not be obligated to perform or discharge, nor does Mortgagee hereby
; undertake to perform or discharge, any obligation, duty or liability under any of such
)

leases, and Morigagor and Co-Berrower hereby agree to indemnifi and hold Mongagee -
harmless of ad from all liability, loss or damage which it may incur under said ieases

or under or b:r reason of the assignmert thereof and all claims and demands whatsoever

which may be asserted against Mortgagee. Should Mortgagee incur any liability, loss or

daruane under said leases or under or by reason of the assignziemt thereof, or in the

defenzc of any claims or demands made in connection therewith, the amount thereof,
including without limitation reasenable attorney’s fees and cxpenses, shall be secured

hereby, and shall become immediately due and payable upon demand with interest at the -
Defauit Inteces: Rate from the date of advancement by Mortgagee umtil paid.

Upon the occurrence or existence of ar: Event of Default, Mortgagee, or any authorized
agent of Mortzagee or.any judicially-appointed receiver, shall be entitled to enter upon,
take possessioa of and maaage the Morigaged Premises and to collect the rents therefrom
including any rerts past due.. 211 rents collected by any of the foregoing parties shall be
appited first ©o payment of the zests of management of the Mortgaged Premises and
coliection of rents, including without Jimitation receiver's fees, premiums or bonds and
reasonabie attorney’s fees and expens>s, and then to the sums secured by this Morgage.
Any such party shall be liable to account crly for the rents actually received.

19. EVENTS OF DEFAULT.
Each of the feilowing shall constitute an event of defauit {"Event of Default™):

A. If a default, other than the punctaal payment of all sums duve under the Note, shall
occur :n the performance or observance of any covenanmt, fcrm, provision or
condition of this Mortgage to be performed or observed by Morigagor or Co-
Borrower which default shall remain uncured afier a date specified by Morigagee
in writen notice to Morigagor aad Co-Borrower declaring such defiuli but in no
event shall such date be less than thirty (30) days trom the effective diate of such
notice: or

B. if an Event of Default (as therein defined) shall have occurred under the Note; or
C. If an Event of Default (as therein defined) shall have occurred under the Security S
Norocmont: @
Agreement; or '
N

LY

’&\J
i 3
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If an Event of Default (as cherein defined) shall have occurred under the
Construction L.oan Agreement; or

If an Event of Default (as therein defined) shall have occurred under the note or
the rrongage evidencing and securing, respectively, the Second Morigage Lien.
if an-, and such Evemt of Default remains uncured upon the lapse of the
apprepriate grace period, if any, provided therein; or

«f-an event of defuuit shall have occurred under a loan agreement or other
tndztakings by Co-Borrower and Mortgagor, and such event of default results in
the accei-ration of the maturity of any indebtedness of Co-Borrower or Mortgago:
to a turd_rany: or

If Mortgagor ur Co-Borrower shail file 2 petition for protection from creditors
urder any of the 'orovisions of the Federal Bankruptcy Code or State Insolvency
faws or any creditce of Mongagor or Co-Borrower shall file an involuntary
petitim against Morigesor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or Si2te Insolvency laws which is not dismissed within
sixty (60) days after the filing of such involuntary petition; or

If Mortgagor or Co-Borrower shall wipia¢ a further assignment of the rents, issues
or peofits of the Mortgaged Premises, oi 2a part thereof, without the prior writien
conse nt of Mortgagee; or

If any representation or warranty made by Morigagor or Co-Borrower in this
Mortzage, or made heretofore or coniemporancousiy lerewith by Mortgagor or
Co-Borrower in any other instrument, agreement or Wriied statement in any way
related hereto or 10 the loan transaction with which this Morigage is associated,
shall prove to have been false or incorrect in any material respeson or as of the
datc when made and such falsity or incorrectness shall matariahiv_ affect the
security of this Morigage: or

If rehabilitation of and constru:tion on the Morngaged Premises is delayed for any
rease n and in the judgment of Mortgagee there is reasonable doubt as to the ability
of Morigagor and Co-Borrower to complete construction ot or before the
completion date specified in the Construction Loan Agreement ("Completion
Date”); or

-16-
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3 K If cons ruction is abandoned or is not compicted on or before Completion Datc;
4 or
L. If Motgagee shall disapprove, at any time, any construction work on the

Morg: ged Premises and the failure of Mortgagor and Co-Borrower to commence
to corrzet such work to the satisfaction of Mongagee within ten (10) days after
writter notice of such disapproval is given to Mortgagor or Co-Borrower; or

M. U after delivery of a draw request. Mortgagor and Co-Borrower are unable 1o
sati: & any condition of their right to the receipt of the advance requested pursuant
thercic vithin the period of thirzy (30) davs after delivery thercol: or

N, [Ifalien for thie performance of svork or the supplyving of materials is filed against
the Mongaged Premises and is not prompily discharged by Mortgagor or Co-
Borrower: or

0. If the Morigaged Premises becomes subject 1o any lien not previously approved
by M rigagee, or any action by any holder of a junior lien. whcther approved by
aorig.agee or nol, to take poss isiun, to collect rents. to foreclese, or to otherwise
enforc:: rights against Morigago: (w7 Co-Borrower or the Mortgaged Premises; or

P If the general contractor or the muse. subcontractor(s) identificd in the
Constuction Loan Agreement become bararupt or insolvent and Mongegor and
Co-Berrower fail 1o procure a new general ¢ntrast or subcontract with a new
conir: ctor or subcontractor satisfactory to Mortgugee within forty-five (43) days.
from :he occurrence of such bankrupiey or insolvency; or

Q. I at wy time during the term of the Note, the loan associuied with this Mortgage:
becores out of balance and. w:thin ten (10) davs after notice theseaf, Mortgagor
and Co-Borrower have not deposited with Mortgagee the amouar- oy which the
loan .s out of balance. For purposes hercof. the loan shall be detmed out of
balanc if the amoum necessary 1o complete the rehabilitation of and consauction
on th: Mortgaged Premises as determined by the Mongagee exceeds the amount
availzble from the balance of the loan proceeds; or

&
R. If al’ or any part of the Mo:igaged Premises or any interest therein is sold, ™o
trans erred, pledged or conveved or become subject (o a contract or option for salz i

(g
or if the beneficial interest in or power of direction under the title holding trus? :@'
-3
&
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of the Morigaged Premises is sold. transferred. assigned, pledged, or conveyed, in
whole »r in part (including witkout limitation a collateral assignment thereof to
any person other thun Morigage2), or if the owner of said beneficial interest is a
parinership, any change in or substitution or withdrawal of fifty percent (50%) or
greater imierest in the owner, or if the owner is a corporation, any sale,
assigniaent, pledge or other transfer of fifiy percent (30%) or more of the stock

of smc owner,

then, in a0y vich event, at the option o7 the Mortgagee, the entire unpaid balance due on
the Note and al*accrued and unpaid in-erest thereon. and any other sums secured hereby
shail become dve-and pavable and theeafier each of said amounts shall bear interest at
the Default [rierestate.. All costs ané expenses incurred by, or on behalf of, Mortgagee
(including without linmaticn reasonab e atiorney’s fees and expenses) occasioned by an
Event of Defiult by Mor.gagor or Co-Borrower hereunder shall become immediately due:
and pavable and shall bedr ameerest at the Default Interest Rate from the date o7
advancemen: umil paid. Afier tlie occurrence or existence of an Event of Defauht,
Mortgagee may institute, or causc 10 % instituted. preceedings for the realization of its
rights under -his Mortgage. the Note or the Sccurity Agreement.

RIGHTS, POWERS AND REMEDIES Cr MORTGAGEE.

Upsn the oczurrence or existence of an Event o Default, Mortgagee may at any time
ihercafter, a1 its clection and to the extent permitted by jrw:

A, Proceed at law or in equity 1o foreclose the lien of thas Mortgage as against alt or
any pan of the Mortgaged Premises and to have the san.e s3ld under the judgment
or deeree of a court of competent jurisdiction.

Advertise the Mortgaged Premises or any part thereof for sale aud thereafter sell,
assign, transfer and deliver the whole, or from time to time any puni, of the
Mor gaged Premises, or any interest therein, at private s2le or public auciion, with
or without demand upcn Mortgagor, for cash. on credit or in exchange for other
propenty, for immediatc or fuure delivery, and for such price on such other terms
as Mortgagee may. in its discretion, deem appropriate or as may be required dy
law. The exercise of this power of sale by Mortgagee shall be in accordance wiih
the provisions of any statute of the siate in which the Mongaged Premises are
located, now or thereafter in effect. which authorizes the foreclosure of a mortgage
by power of sale or any statute expressly amending the foregoing;

-18-
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Enter upon and take possession o7 the Mortgaged Premises or any part thereof by
force, summary proceedings, e’ectment or otherwise, and remove Morigagor and
all other persons and property thercfrom. and take actual possession of thz
Mortgaged Premises. or any part thereof, personally or by its or their respectivs
agents or attorneys, together with all documents, books, records, papers and
accounts of Mortgagor and Ce-Eorrower and may exclude Mortgagor and Co-
Borrower, their respective agents or servants, wholly therefrom and may. as
sttorn.y in fact and agent of Mornigagor and Co-Borrower, or in its or their own
uzine and stead and under the pcwers herein granted: (i) hold, operate, manage
and (coatrol the Mortgaged Premises and conduct the business thereof. eithec
persorally or by its agents, and with full power to use such measures, legal or
equitable. & in its discretion ot ir. the discretion of its successors or assigns may

be decmed prornerto necessary ic enforce the pavment or security of the avails,

rents, issues and prafits of the Mortgaged Premises, including actions for recovery
of rerts, actions 1o forcible detainer and actions in distress for rent, hereby
granting full power an2 suthority to exercise each and every right, privilege and
power herein granted al apy and 2]] times hereafter, without notice to Morigago:
or Co-Borrower; (ii) cancel or :<iminate any lease or sublease for any cause or on
any ground which would entitiz- Martgagor or Co-Borrower to cancel the same;
(iii) elzct to disaffirm any fease or-suolease miade subsequent to this Mortgage oz
subor¢ inated to the lien hereof: (iv) ex:end or modify any then existing leases and
make niew leases, which extensions, moditications and new leases may provide for
terms "o expire, or for options to lessees 10 exteag or new terms to expire, beyond
the maturity daie of the indebledaess hereunder und the issuance of a deed or
deeds 7o a purchaser at a foreclesure sale, it being widerstood and agreed that any
such beases, and the options of oUier such provisions.ccitained therein, shall be
bindin upon Mortgagor and Ca-Borrower and all person: ‘whose interest in the
Mortgaged Premises are subject to the lien hereof and also upon the purchaser or
purchasers at any foreclosure sa'e, notwithstasiding any discharge ¢ the morigage
indebtedness, satisfaction of any forectosure decree or issuance ot ey certificate
of sale or deed to anv purchaser; (v) make ali necessary or proper) repairs.
decorating, rencwals, replacemnents, aiterations, additions, betterments and
improvements io the Mortgaged Fremises as Mongagee may deem judicious to
insure 2nd reinsure the Mortgaged Premises and all risks incidental to Mortgagee’s.
possesiton, operation and mansgement thereof and to receive all avails, rents,
issues ind profits. Mortgagee s1all not be under any liability for or by reason of
such eatry. taking of possession, removal, holding. operation or management,
except that any amounts so received shall be applied as hereinafter provided in this
paragraph; and

-19-
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Make aoplication for the appoin'ment of a recciver for the Mortgaged Premises,
whethe: such receivership be incident to a proposed sale of the Morigaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consent to the
appointent of a receiver and agree noi to oppose any such appointment and,
further. agree that Mortgagee may be appoinied the receiver of the Mortgaged
Premises.  Each recciver shall have the power to take possession and maintain
control over the Morigaged Premises and 1o collect the rents, issues and profits
during the pendency of a foreclosure suit, as well as during any further times
w.en Mortgagor and Co-Borrower, except for the intervention of such receiver,
wausd-a¢ eniitled o colfect such rents, issues, and profits and ali other powers
which w2y be necessary or ane uscful for the protection, possession, control,
manag:tacat, and operation of tac Mortgaged Premises during the whoie of said
period. To the extent permitted by law, any receiver may be authorized by the
court i» extend o modify any then-existing leases and to make new leases, which
extensions, modificaticns and new leases may provide for termis to expire beyond
that mzturity date of tie indebtednzss secured hereunder, it being understood and
agreed that any such leases 7ad the options or other provisions contained therein
shall b: binding upon Morig :gor =nd Ce-Borrower and all persons whose interests
in the Morigaged Premises are subiect to the lier hercof and upon the purchaser
or putchasers at any foreclosure_sole, notwithstanding any discharge of the
morigege indebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchases.

e NLE

L

Mortgsgor and Co-Borrower azree that Mortgagee may be a purchaser of the
Mortgged Premises or any part thereof or any intcersttherein at any sale, whether
pursuznt to foreclosure, power of sale or otherwise; 2id may apply upon the
purch:se price the indebtedness secured hereby. Any purchaser at a sale of the
Morigaged Premises shall acquire good title to the property so nurchased, free of
the lien of this Mortgage and f[ree of all rights of redemption.in #ortgagor and
Co-Bcrrower.  The receipt of tae officer making the sale”wader judicial
proceedings or of Mortgagee stall be sufficient discharge to the purcliaser for the
purchase money and such purckaser shall not be responsible for the proper
application theicof.

Mortgagor and Co-Borrower kereby waive, 1o the extent permitted by law, the
benefit of all appraisement, valuation, stay. cxtension, reinstatement and
redercption laws now or hereafter in force and ail rights of marshaling in the event '*-&
- of anv sale hereunder of the Morigaged Premises o7 any part thereof or any 9
interest therein. Further, Mortgagor and Co-Borrower hereby expressly waiveany Q7

)
e
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and all nights or redemption from sale under any Order or Judgments of
; foreclosure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust
estate and ail parsons beneficially interesied therein and cach and every person
acquiring any interest in or title to the Mongaged Premiszs subsequent to the date
of this Monigage and on beha f of all parsons 1o the extent permitted by the
provisions of Scction 5/135-1601(b), Code of Civil Procedure of llinois, or anv
statute enacted in substitution thereof.

Tre proceeds of any sale of the Mortgaged Premises or any pant thereof or interest
thersia, whether pursuant to foreclosure ur power of saie or otherwise. and all
amounis wweeived by Mongacee by reason or any possession, operation of
managemni of the Mortgaged Premises or any part thareof, 1ogether with any
other sums at th: rime held by Mortgagee, shall be applied in the following order:

First: To all cozi= and expenses of the sale of the Mortgaged Premises or
any pant thorcof or any imterest therein, or entering upon, taking
possession of, rezioval frory, holding. operating and managing th:
Mongaged Preniises or any part thereof, together with (a) the costs
and expenses of aty receiver of the Mortgaged Premises or any
part thercof, appwinted pursuent herelo; (&) the reasonable fees and
expenses of aworneys, accountants and other professionals
empivyed by Mergagee orinose cagaged by any receiver; and (c)
any indebtedness, taxes, assessiients or cther charges prior to ti2
licn of this Mortzage, which Morigazee mav consider necessary cr
desirable (o pay:

Second: To any indebied:iess secured by this Morigage ai-tie Gme due and
payable. other than the indebtedness with respect to (v Note at the
time outstanding;

Third: To all amounts of principal and interest duc and payable on the
Note at the timz of receipt of preceeds (whether at maiurity or on
a date fixed for any instaliment payment or by declaration of
acceleration or otherwise), inciuding late charges. and interest at the
Default Interest Rate on aay overdue principal and {to the extent
permitted under applicable taw) on any overdue interest, and in
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case such sums shall be insufficient to pay in full the amount so
due and unpaid apon the Note, then, first, to the payment of all
amounts of interzst and late charges at the time duc and payable
and, second, to tae payvment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then cntitled thereto
pursuant to applicable state law.

Enterupon the Mortgaged Premises and (i) complete, or cause to be completed,
the rebabilitation of and construction on the improvements situated thereon in
accordance +with plans heretofore approved by or on behalf of the Mortgagee and
employ all rrcessary personnel. at the risk. cost and expense of Mortgagor and
Co-Borrower; (i) discontinue any work commencec: with respect to rehabilitation
of and construction on the improvements or change any course of action
previously undertakei 2ad not be bound by any limitations or requirements of
time; (iii) assume any cerstzaction contract made by Mortgagor or Co-Borrowe:
in any way relating ‘o the rehakilitation of the improvements and take over and
usc all, or any part of the labor._materials. supplies and equipment contracted foz
by Morteagor or Co-Borrower, whother or not previously incorporaied into the
improvements; and (iv) in connection 4% any rehabilitation or construction of the
improvements undertaken by Mortgage: pursuani to the provisions of this
subparagraph, engage builders. contractors; architects, and engineers and others for
the purpose of completing the rchabilitation or consiruction of the improvements.
pay, scitle. or compromise all bills or claims whick way become liens against the
Mongaged Premises or which have been or may b incurred in any manner in
connection with completing the rehabilitation or consiructio of the improvements.
and taken or refrain from aking any action hercunder as Mresipagee may from:
time to time deem necestary.  Mortgagor and Co-Borrower sha!! be lable to
Mortgagee for afl sums paid or incurred 1o compleie the improveinznis whether
the same shall be paid or incunied pursuant to the terms of this subpaiagraph or
otherwise and afl payments made or liabilities incurred by Morngagee hereunder
of anv kind whatsocver shall be paid by Morntgagor and Co-Borrower e
Mortgagee, upon demand, with interest at the Default Interest Rate from the date
of advancement by Morigagee until paid, and all such pavments shall be additiona’
indebtedness secured by this Mortgage.
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Apply anv monies or securitics on deposit with Mortgagee or any depositary
designated by Mortgagee as requized 10 > maintained under this Morigage to
secure the abligations of Mortgagor or Co-Berrower under the Note, the Security
Agreement or this Mortgage in such orde: and manner as Mortgagee may elect.

FLES AND EXPENSES.

If Mongegee shall incur or expend any sums, ircluding, withow limitation, reasonable
attorncy s rzes and expenses. whether or not in ccnnection with any action or proceeding,
in order to sratein the lien of this Morigage or its priority, or 1o protect or enforce any
of Mortgagee™s rishts hereunder. or to recover any indebtedness secured hereby, all such
sums shall become immmediately due and pavable by Mortgagor and Co-Borrower wita
interest at the Defauit interest Rate.  All such sums shall be secured by this Morigage
and be a lien on the Morigaged Premises prior 1) any right, title, interest or claim in, to
or rron the Mortgaged Pronwses attaching or accruing subsequent to the lien of ths
Morigage. Without limiting e graerality of the foregoing, in any suit to foreclose the
lien hereof there shall be allowed <nd inciuded as additional indebtedness secured herety
in the judgments for sale all costs and expenses which may be paid or incurred by or en
behalf of Mortgagee for reasonable attoiney’s fres, appraiser’s fecs, receiver’s costs ard
expenses, inserance, taxes, outlays for aecvmentary and expent evidence, costs for
preservation of the Morigaged Premises, < zicnographer’s charges, searches and
examinaticns, guaraniee policies and similar daiz and assurances with respect to title as
Mortgagee may deem reasonably necessary either 10 prosocute such suit or evidence to
bidders at any sale which may be had pursuani to suchjudpments the true condition of
the title 10 or value of the Mortgaged Premises or for any” other reasonably necessary
purpose. The amount of any such costs and expznses which may be paid or incurred after
tive judgment for sale is entered may be estimated and the amount of such estimate may
be aifowed and included as additional indebtedness secured hereby in thie Judgment for
sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearance with respsct
to the payment of any indebtedness secuted by this Mortgage; (b) 1akes other or additional
security for the payment thereof; (¢) waives or fails to exercise any right granted herein,
under the Security Agreement or under thie Note; (d) grants any release, with or without
consideration of the whole or any part of the security held for the pavment of the
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indebtedness secured hereby; (¢) amends or mocifies in any respect with the consent of
cither Morigagor or Co-Borrower any ol the tenns and provisions hercol or of the Note
or the Security Agreement, then, and in any such events, such act or omission to act shafl
not release Morigagor or Co-Borrower under aay covenant of this Mortgage, the Note
or the Security Agreement, nor preclude Mortgazee from exercising any right, power or
privilepze herein granted or intended 10 be grantesi upon the occurrence or existence of an
Event of Default or otherwise and shall noi in any way impair or afTect the lien or priority
of th's Mortgage. No right or remedy o Mortgagee shall be exclusive of, but shail te
in addution to, every other right or remedy, now or hereafier existing at faw or in equity,
No defzy i exercising, or omission {o exercise, any right or remedy, accruing upon the
occurrence ot zxistence of an Event of Default shail impair any such right or remedy, or
shall b2 construen 1o be a waiver of any such defauit, or acquiescence therein, nor shall
it affect any subseqrent default of the same or a different nature.  Every such right or
remedy may be exetcisad concurrently or independently and when and as often as mey
be deemed expedient by Morgagee.

BOOKS AND RECORDS.

Co-Borrower shall keep and maintain: at'all times at the Co-Borrower’s address stated
below. or at such other place as Lender may approve in writing, complete and accurate
books of accounts and records adequate to r=fiert correctly the resuhts of the operation of
the Mortgaged Premises and copies of ail writtea Uontracts, leases and other instruments
which affect the Mortgaged Premises. Such beols: records, contracts, leases and other
instruments shall be subject to examination ard inspection at any reasonable time by
Lende:. Annually, and at any other time upon the Leuder’s written request. the Co-
Borrawer shali furnish to Lender, on or before April 30t o1 each year, the following:
(i) a c urent balance sheet; (it) Annual Income and Expense Stetement of the Mortgaged
Premises; (311} a rent schedule for the propenty as of January Ist shorving the name of each
tenant. space occupied, lease expiration date, rent payable and ren’ poid: (iv) current
persoral financial statements, each in reasonable detail and certified by thie Cy-Borrower
as being true and accurate, and, if Lender shall require, certified to by an independent
certifizd public accountant.

BUSINESS PURPOSE.

Mortgagor and To-Borrower warrant that the proceeds of the Note will be used for the
purposes specified in Paragraph 8135 1LCS 20541(1)(c) of the Hlinois Statutes and that the
indebzedness secured hereby constitutes a "business loan” within the purview of said
section.
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TAXES ON MORTGAGE OR NOTE.

In the evem of the passage of any law which deducis from the value of real properiy, fer
purposes of taxation, any lien thereon and which in turn, imposes a tax whether direcily
or indirectly. on this Mortgage or on the Note, and if Mortgagor and Co-Bomrower are
prohibited by law from paying the whole of such tax in addition 1o every other pavment
rezuired hereunder, or if Mortgagor and Co-Borrawer, although permitted to pay such 1ax,
fail 1+ do so in a timely fashion, then, in such cvent. at the option of the Mortgagee, and
upon it less than sninety (90) days’ pricr writtn notice from Mongagee to Mongager
and Co-Boriewer, the entire unpaid principal balance due on the Note and all accrued and
unpaid interesd 1ereon, and any other sums secured hereby, shall become immediately
duc aid payable und thereafter, and cach of said amounts shall bear interest at ihe Default
Interes: Raie.

SUBORDINATION.

At the option of Mongagee, thizviongage shall become subject and subordinate (except
with 1espect lo priority of entitlenicnt o insurance proceeds or any award in
conderanation) to any and all leases of 2%t or any part of the Morigaged Premises upon
the execution by Mortgagee of a unilaters! declaration of subordination and the recording
thereo! in the Office of the Recorder of Deeds »of COOK County, lilinois.

FUTURE ADVANCES.

It is further covenanted and agreed by the panti s hereto that this Mortgage also secures
the pavment of and includes all future advances as shall be.(nade by Mongagee or is
successors or assigns, to and for the benefit of Mortgagor and Co-Borrower, to the sane
extent as it such future advances were made on the date of the exccution of this Mortgage
("Future Advances™). The total amoun: of inicbiedness that may &< secured by this
Mortgage may decrease or increase from time 10 time and shall includé any and ail
disbursements made by Montgagee for the pavinent of taxes. levies or insurrive on tke
Mortgaged Premises with interest on such disbursements at the Default Interest Rate and
for reusonable attorney’s fees and court costs incurred in the collection of any or all such
sums. All future advances shal} be who'ly optional with Morigagee and the same shali
bear interest at the same raie as specified in the Note unless said interest rate shall be
modified by subsequent agreement. The totai amount of the indebtedness that may be
secured by this Mortgage shall not excexd the amount of $415,500.00. (150% of loan
ameount).
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MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof. or any part hereof,
shall be valid unless in writing and signed oy the parties hereto or their respective
successor and assigns.

NOTICES.

Any neires, demands or other communications given pursuant te the terms hereof shall
be in writing and shall be delivered by personz] service or sent by certified or registered
mail, return.receipt requested, postaze prepaid or by facsimile transmission with
confirmation of ?rzasmission, addressed to the partv(ies) at the address(es) set forth below
or at such other aduress within the Urited States as cither party shali have theretofore
designated in writing «o th= other. Acy such notice, demand, or other communication
shall be deemed received on the date specified on the receipt, if delivered by personal
service, on the third business 22y after the dat: of mailing, if delivered by registered or
certified mail or on the date of *he confirmation of the facsimile transmission, if by
facsimile transmission,

NOTICES TO:  ANDRE* L. HOWARD
1440 SOUTH PULASKI ROAD
CHICAGO, ILLINOIS 60622

FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense. will execute, acknowledsc 7ad deliver such
instruments and take actions as Mortgagee froie time to time may reasonabiy-request for
the further assurance o Morigagee of the preperties and rights now or hercatiersubjecied
19 the lien hereof or assigned hereunder or intznded so to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT.




AT P10 1 8P 0B, NS ok R b 3 A g s e A 4 e 151

U




F AN -

[ S A REN N P

UNOFFICIAL COPY

BINDING ON SUCCESSORS AND ASSIGNS.

Subject 1o the provisions hereof restricting or fimiting Mortgagor’s and Co-Borrower’s
rights of assignment and transfer, all o the tcims, covenants, conditions and agreements
herein set forth shall be binding upon and inure 1o the benefit of the respective successars
and assigns of the parties hereto.

APPLICABLE LAW.

This Mongap< shall be governed by the taws of the State of illinois, which laws shall 2lso
govern and conire! the construction, enforceability. validity and interpretation of this
Mongage.

SEVERABILITY.

Every provision hereof is inteided (o be severable. If any provision of this Morigage is
determined by a court of competent ivrisdiction to be illegal or invalid for any reason
whatsoever. such iflegality or invalidity shall not affect the other provisions hereof. which
shall remain bindicg and enforceable.

DEFEASANCE.

If Mortgagor and Co-Borrower shall pay the principat and interest duc under the Note in
accordance with the terms thereof, and if it saall pay aif ‘ather sums payable under this
Mortgage and the Security Agrezment, then this Mortgage ard tlie estate and rights hereby
created shall cease, terminate and bezome void, and thereupor Mortgagee. upon the
written request and at the expense of Morigagor and Co-Borrowerchall execute and
detiver to Mortgagor and Co-Borrower such instruments, as shall be reguired to evideace
of record the satisfaction of this Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the best of Mortgzgor’s and Co-Borrower's knowiedge upon diligent investigation the
Mortgaged Premises and the use and operaticn thercof are currently in compliance and
will remain in compliance witik all applicable environmental, health and safety laws, rules
and regulations. There are, o the best of Montgzagor’s and Co-Borrower’s knowlecge,
upon diligent investigation, no environmental, health or safety hazards. To the bes: of
Mortgagor's and Co-Berrower’s knowledge vpon diligent investigation the Morigaged
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Premises have niever been used for o senitory fand fill, dump or for the disposal,
gencration or storage of any Hazardous Substarces deposited or located in, under or upon
the Mortgaged Premises, or any parcels adjacent thereto, or on or aflecting any part of
the Morigaged Premises or the business or jperations conducied thereon, including,
without limitation, with respect to the {ispesal of Hazardous Substances. To the best of
Mortgagor’s and Co-Borrower's knowizdge upon diligent investigation. no underground
stcaye tanks are or have been located on the Mortgaged Premises. To the best of
Monzapor's and Co-Borrower’s knowledge upon diligent investigation: (a) no portion
of the'Mortgaged Premises is presently contaniinated by any Hazardous Substances and
(b) no steioge, treatment or disposal ef any Hazardous Substance has occurred on or in
the Mosigages Premises. Mortgagor and Co-Eorrower have not received written notice
of, and to the tesr-of Mortgagor’s and Co-Borrower’s knowledge after diligent inquiry,
there 2r¢ no pending or threatened actions or proceedings (or notices of potential actions
or proceedings) from axy governmental agency or any othier entity regarding the condition
or usc of the Mortgaged Preniises or regarding any eavironmental. health or safety law.
Neitker the Mortgagor or Co-Borrowsr has received any notice of any Hazardous
Substance in, under or upon t” Merigaged Premises or of any violalion of any
cnvironmental protection laws or regulztions with respect to the Mongaged Premises or
has any knowledge which would provide a basis for any such violation with respect to tie
Mortgaged Premises. Mortgagor and Ce-Romower will promptly notify Mortgagee of any
notices and any pending or threatened actior o oroceeding in the future, and Mongagor
and Co-Borrower will promptly cure and have i*sinissed with prejudice any such actioas
and proceedings to the satisfaction of Mongag:e!

Mortzagor and Co-Borrower covenant and agree that, throughout the term of the Loan,
no Hazardous Substances will be used by any person for any purpeze upon the Mortgaged
Premises or stored thereon in violation o applicuble stawie, rule o7 reprtation. Mortgagor
and Uo-Borrower hereby indemnify and hold Mortgagee harmless of aud from all loss,
cost (including reasonable attomey’s fees). liability and damage whatsoer¢r incurred by
Mortgagee by reason of any violation of any applicable slatute or regu’ation for the
protection of the environment which occurs subsequent to the date of this Moiiguge upon
the Morigaged Premises, or by reason of the imposition of any governmental licn for tlie
recovery of environmental cleanup costs expended by reason of such violation.
Mortgagor’s and Co-Borrower’s obligat.on to Mortgagee under the foregoing indemnizy
shall be without regard to fault on the part of Mortgagor or Co-Borrower with respect 1o
the violation of law which results in liability to Morigagee. The reiease of this Mortgage
shall in no event terminate or otherwise affect the indemniiy contained in this paragraph.
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Hazardous Substances is defined herein as any 10xic or hazardous wastes, pellmants, or
substances. iacluding. without limitation, asbestos, PCBs, petroleum products and by-
products, substances defined as "hazardous substances™ or "toxic substances™ or similarly
ident:fied in the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended, 42 U.S.C. Sec. 9901, et. seq., Hazardous Materials Transportation
Act, 49 U.S.C. Sec. 1802, <. seq., The Resorce Conservation and Recovery Ack, 42
US.( Sec. 6901, «t. seq., The Toxic Substarnce Control Act of 1976, as amended, 15
U.S.C. Rec. 2601, et. scq., Clean Water Act, 42 US.C. Sec. 7401, et. seq., or in any other
applicable federal, state or local Environmental Laws.

THISMORTGAGE S EXECUTED BY STANDARD BANK AND TRUST COMPANY, not
personally but as Trustee 25 aforesaid in the exareise of the power and authority conferred upon
and vested in it as such Trusiee. No personal liability shall be assertied or enforceable against the
Trustee in respect to iitis Mortgage. 2ll such liability. if any. being expressly waived by each taker
and holder o1 the Note secured heseby.  Nothing hereiss contained shalt modify or discharge the
personal latility cxpressly assumcd ov any co-maler or guarantor or co-borrower of the
obligations herehy secured.

Each original and successive holder of the Noie acrepts the same upon the express condition that
no Juty shali rest upon the Trustee to sequester o2 1ents, issues and profits arising from the
Mortgaged Premises, or the proceeds arising from the scie or other disposition thereof, but in case
of default in the payment of this Note or under any of 12 t2rms and provisions of this Mortgage,
the sole remeddy of Mortgagee with respect to Mortgago: siaall be by foreclosure of this Moerntgage.

IN WITNESS WHEREOF, Mcrigagor and Co-Borroveer hiave ¢necuted this Mortgage as ef the
day and vear first above written.

STANDARD BANK AND TRUST COMPANY
and not personaliy but solely as Trustee as aferssvid

%&ﬁé W@ﬂ/
ITS: &P &
ATTEST: Sl,,,/

Brian M /Graralo, T.O.

#
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{CO-BORRWER) ANDRE* L. HOWARD
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7 STATE OF ILLINOIS) [TRUSTEE]
2 )§

COUNTY OF COOK)

I, <the undessigned, a Notery Public. in and for the Couniy and State aforesaid. DO
HEREBY CCRTIFY that

Bridgctta W. Scanlan (naime) AVP & T.0. (title)
AND -
Brian M, Grara®o (name) _T.O. (vitle}

of STANDARD BANK AND TRUST COMPANY, are personally knewn to me io be the
same person whose names 7ice subscribed 10 the forepoing instrument as such _ AYP & T.C.
__ (title) and __ T.O. oA e (INRY respectively, appeared before me this day
in person and acknowledged thit they signed and d:livered the said instrument as their own
free and voluntary acts, and as the(free and voluntary act of said STANDARD BANK AND
TRUST COMPANY, as Trustee, for'the uses and purposes therein set forth; and said

T.0. Secresary, did also then ar- there acknowledge that hesshe, as custodian of
the corporate seal of STANDARD BANK AND TRUST COMPANY, did affix the said
corporate seal of said national banking associaion OR CORPORATION 1o said instrument as
iis own free and voluntary act and the free wnd - voluntary act of saia national banking
association OR CORPORATION, as Trustee, for the aser and purposes therein set forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, TUIS 19ih DAY OF _

March {9 98
3
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STATE OF ILLINCIS) 1CO-BORROWER}
)§-
COUNTY OF COOKR)

HALNE S S50 2 M

I. the undersigned, a Notary Public. in anc for the County and State aforesaid, DO
HEREBY CERTIFY that: ANDRE* L. HOWARD, personally known to me 10 be the same
nerson(s) wiose name(s) are subscribed to the foregoing instrument respectively, appeared before
me this day injzzson and acknowiedged the: they signed and delivered the said instrument as
their own free and <oluntary acts, and as the sree ané voluntary act of ANDRE® L. HOWARD,
for the uses and purpos:s therein set torth.

s

s
GIVEN_UNDER MY HAND AND OFFICIAL SEAL, THIS /9" DAY OF
Y N8

\;az:u-,-ﬁégz. add E e I8
T T :
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EXHIBIT A

LRt S35 5 REART S [ X Mo I Y

LEGAL DESCRIPTION

LOTS 24 TO 36 IN BLOCK 3 IN ROY AND NOURSE'S 6TH ADDITION TO SOUTH
ENGLEWOOD, A SUBDIVISION OF THT NORTHWEST 1/4 OF THE SOUTHWEST
1/4 OF THE SOUTHYWEST 1/4 AND THE WEST 1.2 OF THE SOUTHWEST 14 OF THE
SOUTHWEST /4 OF THE SOUTHWEST 1/4 OF SECTION 32, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF
SAID LOTS LYINCWVEST OF A LINE 5) FEET WEST OF AND PARALLEL WITH
THE WEST LINE OF SECTION 32 CONVEYED TO THE CITY OF CHICAGO FOR
WIDENING ASHLAND AVENUE) IN COOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KM OVWN AS:
8623-25 SOUTH ASHLAND AVENUE, CHICAGO, 1L 60620

PROPERTY TAX INDEX NUMBERS:
20-32-323-007, 20-32-323-008, 20:32-323-005

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO.

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60605 -- (312} 258-0070

~EXHIBIT A--

-~
c_’"-
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