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THIS MCRTGAGE, ASSIGNMENT OF RENTS AND LEASES, ASSIGNMENT OF
CONTRACTS, SECURITY AGREEMENT AND FINANCING STA wm‘ (the
"Mortgage") is made asg of this M day of
1998, by Willie E. Evans, Sr. and Patricia C. Evans, marrled,
regsiding at 347 Weat 58th Street, Chicago, Illinois 60621
{jointly and severally, hereinafter collectively referred to as,
the “Mortgagor"), to the City of Chicago, Illinois, together with
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ite successors and assigns, having its principal office at 121
North LaSalle Street, Chicago, Illinois 60602 (the "Mortgagee").

All capitalized terms, unless defined herein, shall have the
same meanings as are set forth in that certain Housing Loan
Agreement dated of even date herewith between the Mortgagor and
the Mortgagee (herein as the same may be amended, supplemented or
restated from time to time called the "Loan Agreement").

WITNESSETH:

WHE:RFASR, the Mortgagor has concurrently herewith executed
and deliverésd a promissory note bearing even date herewith, in
the principal sum of Forty-Nine Thousand Eight Hundred and Ten
Dollars {549,810V and made payable to the Mortgagee (herein such
note together with all amendments or supplements thereto,
extensionsg thereof and notes which may be taken in whole or
partial renewal, substitution or extension thereof shall be
called the "Note"} in which the Mortgagor promises to pay said
principal sum, plus interes:,  if any, thereon at the rate
specified in the Note, and the maturity of which note is as
specified therein; and

WHEREAS, the Mortgagee desires bo-sgecure repayment of the
indebtedness evidenced by the Note, touzther with interest, if
any, thereon in accordance with the terms of the Loan Documents
and any additional indebtedness or obligaticns incurred by the
Mortgagor on account of any future payments, advances or
expenditurcs made by the Mortgagee pursuant to thie Loan
Documents;

NOW, THEREFORE, in order to secure payment of priucipal and
interest, if any, under the Note and of all other paymeinte due to
the Mortgagee by the Murtgagor under any of the Loan Documents
and performance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensions or
modifications hereto, the Mortgagor does grant, assign, convey,
warrant and mortgage to the Mortgagee, its successors and
assigns, and grants to the Mortgagee, its puccessors and assigns
forever a continuing security interest in and to, all of the
following rights, interests, claims and property:
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{A) all of the real estate, as more particularly described
in Exhibit & attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto (the
"Real Froperty");

{B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by the Mortgagor and located
in or on, forming part of, attached to, used or intended to be
used in <onnection with or incorporated in the Real Property,
including all extensions, additions, betterments, renewals,
substitutions and replacements to any of the foregoing (the
"Improvements'y

(C) any intecests, estates cr other claims of every name,
kind or nature, both at law and in equity, which the Mortgagor
now has or may acquire in the Real Property, the Improvements,
the Equipment (as hereinaiter defined) or any of the property
described in clauses (D), {f1, (G), (H), (I}, (J), (K) or (L)
hereof;

(D) all of the Mortgagor'syinterest and rights as lessor in
and to all leases, subleases and agie=zments, written or oral, now
existing (as more particularly descripzd in Exhibit B attached
hereto and hereby made a part hereof) or diereafter entered into,
affecting the Real Property, the Improvenenis, the Equipment or
any part thereof, as said leases may have beern.or may from time
to time be hereafter modified, extended and reireved (the
"Leases") (provided that the assignment hereby made shall not
diminish or impair the obligations of the Mortgagor under the
provisions of such Leases, nor shall such cbligations bpz. imposed
on the Mortgagee);

(E) all rents, issues, profits, royalties, avails, income
and other benefits derived or owned by the Mortgagor directly or
indirectly from the Real Property or the Improvements {(all of the
foregoing is herein collectively called the "Rents");

{F) all right, title and interest of the Mortgagor in and
te all fixtures and personal property now or hereafter attached
to, contained in and used or useful in connection with the Real
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Property or the Improvements, together with all apparatus,
gystems, fixtures and other items ot persgonal property of every
kind and nature, now or hereafter located in, upon or affixed to
the Real Property or Lhe Improvements, or used or useful in
connection with any present or future operation of the Real
Property or the Improvements, including, but not limited to, all
apparatus and equipment used to supply heat, gas, air
conditioning, water, light, power, refrigeration, electricity,
plumbing and ventilation, including all renewals, additions and
accessories te and replacements of and substitutions for each and
all of the foregoing, and all proceeds therefrom (the
"Equipmenty)

{@) all »f the estate, interest, right, title or other
¢laim or demand which the Mortgagor now has or may acquire with
respect to {i) proceeds of insurance in effect with respect to
the Real Property, tos Improvements or the Equipment, and
{1i) any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent upon
the taking by condemnatici, eminent doemain or any like proceeding
of all or any portion of thr Real Property, the Improvements or
the Equipment;

(H) all intangible personal property, accounts, licenses,
permits, instruments, contract righie mnd chattel paper of the
Mortgagor, including, but not limited to cash, accounts
receivable, bank accounts, certificates ¢t deposit, rights (if
any) to amounts held in escrow, deposits, i0dgments, liens and
causes of action, warranties and guarantees,- yelating to the Real
Property, the Equipment or the I~ -~ovements or as otherwise
required under the Loan Documents;

(I) all other property rights of the Mortgagor of any kind
or character related to all or any pertion of the Real Troperty,
the Improvements or the Equipment;

(F) all Plans and Specifications (as defined in the Loan
Agreement) for the Project in existence from time to time,
together with all revisions and modifications thereof and all
drawings and notes related thereto;

(K) all rights of the Mortgagor, if any, under any
contracts executed by the Mortgagor with any provider of goods or
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gevrvicey for or in connection wion any construction undertaken
on, or gervices parformed ov to be performed in connection with,
the Real Property ov the Improvements, including those documents
described in Exhibil ¢ attached hereto and made a part hereof
{the "Documents");

(L) any and all permits, approvals, licenses,
authorizations, warranties, reports, contracts, subcentracts and
agreements how or hereafter entered into relating to the
rehabilitation or operation of the Premises, including any and
all addenda, supplements, amendments and modifications thereto,
whether Jjow or hereafter existing; and

(M) “theoroceeds from the sale, transfer, pledge or other
disposition ¢f any or all of the property described in the
preceding clauses.

All of the property referred to in the preceding clauses (A)
through (M} shall be called, collectively, the “Fremises."

IT I8 FURTHER ayreed, 1atended and declared that all the
aforesaid property rights and iuterests shall, so far as
permitted by law, be deemed ko -form a part and parcel of the
Premiges and be covered by this MOlrtgage.

TO HAVE AND TO HOLD the Premisesiuynto the Mortgagee and its
successorsg and assigns, forever, for the purposes and uses hereln
set forth.

To protect the sacurity of this Mortgage, ihe Mortgagor
further covenants and agrees as follows:

(1) Rrincipal and Ipterest. The Mortgagor shall’ may
promptly when due the principal of and interest, 1f any, on the
Note and any other sume required to be paid on the Note ou under
the other Loan Documents at the times and in the manner provided
therein ard shall pay any other indebtedness gecurcd hereby as
the same becomes due and shall perform and observe all of the
covenants, agreements and provisions contained herein and in the
other Loan Documents.

(2) Pregervatien, Resteration and Uss of Premiges. The
Mortgagor shall:
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{a) promptly repair, restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds are available or sufficient for the purpose, with
replacements at least equal in quality and condition as existed
prior therete, free from any security interest in, encumbrances
on or regervation of title thereto except Permitted Encumbrances
{described in Exhibit D attached hereto and made a part hereof);

(b} keep and maintain the Premises in good condition and
repaii, without waste, and free from mechanics' liens,
materiainen's liens or other liens and claims except Permitted
Encumbrancas;

(c) complire, within a reasonable time, any construction of
improvements no"or hereafter constructed upon the Premises;

(d) comply with all statutes, rules, regulations, orders,
decreesg and other requirements of any federal, state or local
governmental body having jurisdiction over the Premises and the
use therecf and cbserve and comply with any conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits ({(including witnout limitation zoning variances,
gspecial exceptions and non-conforniig uses), privileges,
franchises and concessions that are anplicable to the ownership,
renovation, use and occupancy of the Fremiges;

{e) make nc material alterations in <l Premises lexcept
those required by law) without the Mortgaygee'!s prior written
consent;

(£} suffer or permit no change in the general wature of the
occupancy or use of the Premises without the Mortgager's prior
written consent;

(g} pay all aperating costs of the Premises when due,
including all utility charges and all other assessments or
charges of a gimilar nature;

{h) not initiate or acquiesc¢e in any zoning
reclagsification with vespect to the Premises, without the
Mortgagee's prior written conhsent;
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(i) not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

(§) refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
pcrtion of the Premises;

(k) not permit any unlawful use or nuisance to exist upon
the Premises; and

(1)~ comply with all instruments and documents of record or
otherwise¢ affecting the use or occupancy of all or any portion of
the Premiges

(3) Taxeg snd Charges. The Mortgagor agrees to pay or

cause to be paid, prior to delinguency, all Charges (as
hereinafter defined) which are assessed or imposed upon the
Premises or upon any <¢f the Loan Documents or become due and
payable, and which create may create or appear to create a lien
upon the Premises or any pact thereof or upon any of the Loan
Documents; provided, however, that if by law any such Charge is
payable or, at the option of the Mortgagor, may be paid in
installments, the Mortgagor may pxy the same together with any
accrued interest, if any, on the unpaid balance of such Charge in
installments as the same becoma due and before any fine, penalty,
interest or cost may be added thereto ror-the nonpayment of any
such installment and interest. ("Charge' shall mean and include
all federal, state, county, city, municipai(wvr other governmental
(or any instrumentality, division, agency, body or department
thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances related to the Premises, Borrower's Liapilities, the
Mortgagor, if any, or any of the Loan Documents.)

The Mortgager shall furnish the Mortgagee, within 30/days
after the date upon which any Charge is due and payable by the
Mortgagor, official receipts of the appropriate authority, or
other proof satisfactory to the Mortgagee, evidencing the payment
thereof. The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity
of any Charge by appropriate legal proceedings properly
instituted and prosecuted in su % manner as shall stay collection
of the contested Charge and prevent the imposition of a lien or

7




UNOFFICIAL COPY

the sale or forfaiture of the Premises to collect Lhe same;
provided that ho sush contest or objection shall be deemed or
construed in any way as relieving, modifying or extending the
Mortgagor ‘s covenant to pay any such Chavge at the time and in
the mannher provided in this Mortgage unless the Mortgagor has
given prior written notice to the Mortyagee of the Mortgagor's
intent to contest or object to a Charge and, unless at the
Mertgagee's sole option, (i) the Mortgagor shall demongtrate to
the Movrtgagee's gatisfaction that legal proceedings instituted by
the Mortgagor contesting or objecting to such Charge shall
concluaively cperate to prevent a lien against or the sale or
forfeicure of the Premises or any part thereof as satisfaction of
guch Charge prior to final determination of such proceedings, and
(ii) the Marrgagor shall furnish to the Mortgagee a good and
sufficient boud or surety, or a good and sufficient undertaking
as may be requirsed or permitted by law to accomplish a stay of
any such sale or forfeiture of the Premises during the pendency
of such contest, irn an amount {x} nct less than 125 percent of
such Charge and (y) «dequate fully to pay all such contested
Charges and all intere«t and penaltieg upon the adverse
determination of such contegt.

(4) Ipsurance. The Mortgagor shall procure and maintain,
or cause to be maintained, at all times throughocut the term
hereof, at the expense of the Morigagor or the General Contractor
{as defined on Exhibit ¢ hereto), ag applicable, with insurance
companies authorized te do business in tie State of Illinois,
until final repayment of the indebtednesc secured hereby, the
insurance coverages and requirements specified below, insuring
all work in connection with the Project, whetrer performed by the
Mortgagor or others.

The kindg and amounts of insurance required are a3 follows:

A, Mortgagor Inaurance:

(1) Geperal Liability/Homeownersg lnsurance

General Liability/Homeowners Insurance or equivalent
with limits of not less than $300,000 per cccurrence
for bodily injury, personal injury, and property damage
liability. The City of Chicago shall be named as an
additional insured.
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All Risk Property/Homeowners Insurance including
improvements and betterments covering damage to or loss
of the Premises. The City of Chicago shall be named
mortgagee ag its interest may appear.

B, Qeneral Contractor Insurancet

(1}

Workers Compensation and Employers Liability Insurance,
as prescribed by applicable law, covering all employees
wlis. are to provide a service in connection with the
Project and employer's liability coverage with limits
of not less than $100,000 each accident or, i{llness.

Commercial Ceneral Liability Insurapce (Primary and
Umbrella)

Commercial Liabilicy Insurance or equivalent with
limits of not leses than $1,000,000 per occurrence,
combined single limir, for bodily injury, personal
injury and property damage liability. Coverage
axtensions shall include Zns following: all premises
and operations, products/completed operations, defense,
geparation of insureds, and coptzactual liability (with
no limitation endorsement), The Tity of Chicago and
the Mortgagor shall be named as additional insureds on
a primary, non-contributory basis toir-ehy liability
arising divectly or indirectly from the ‘Project.

aAutomobile Liability Ingutance (Primary and inbrella)

When any motor vehicles (owned, non-owned and hived)
are used in connection with the Project, the General
Contractor shall provide Automobile Liability Insurance
with limits of not lesas than $%00,000 per occcurrence,
for bodily injury and property dawmage.
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(4) ALl Risk Builders Rigk lnsurance

When any construction, including improvements,
betterments and/or repairs, is undertaken, All Risk
Builders Risk Insurance shall be procured and
maintained to cover materials, supplies, equipment,
machinery and fixtures that are or will be part of the
Premises. The City of Chicago and the Mortgagor (if
applicable! shall be named as loss payees, as their
interest may appear.

Qunar Provigiong

The fovtgagor shall furnish the Mortgagee original
certificates. of insurance evidencing the required coverage to be
in force on tha date of this Mortgage, and renewal certificates
of insurance or sush similar evidence, if the coverages have an
expiration or renewxl date occurring during the term of this
Mortgage.

The receipt of any certificate doew not constitute agreement
by the Mortgagee that the insurance requirements herein have been
fully met or that the insurance policies indicated on the
certificate are in compliance with all requirements. The failure
of the Mortgagee to obtain certificates or other insurance
evidence from the Mortgagor shall not be deemed to be a walver by
the Mortgagee., The Mortgagor shall aavies all insurers of the
provisions herein ragarding insurance. Nopconforming insurance
ghall not relieve the Mortgager of its obligation to provide
insurance as specified herein., Nonfulfillmenr of the insurance
conditiong may constitute a violation of this Mertgage, and the
Mortgagee retains the right to exercise remedies hereunder until
propar evidence of insurance is provided.

Any and all deductibles or self-insured retention un
referenced insurance coverages shall be borne by the Mortgagor
and the Ueneral Contractor.

The Mortgagor expressly understands and agrees that any
coverages and limits furnished by the Mortgagor shall in no way
limit the Mortgagor's liability and responsibilitiece specified
within the Lean Documanta or by law.
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The Mortgagor expressly understands and agrees that any
insurance or self insurance programs maintained by the Mortgagee
shall not contribute with insurance provided by the Mortgagor or
any contractor or subcontractor under this Mortgage.

The required insurance to be carried shall not be limited by
any limitations expressed in the indemnification language herein
or any limitatior placed con the indemnity therein given as a
matter of law.

1l insurance required during construction work shall be
approves by the Mortgagee prior to the issuance of a Notice to
Proceed (to.the General Contractor,

All insuiance policies shall provide that the Mortgagee
shall be given 4% days' prior written notice of any modification,
nonrenewal or canczellation., Upon the request of the Mortgagee,
the Mortgagor shall provide certified copies of the policies
within 10 days of such request by the Mortgagee. If the
Mortgagor fails to obtadirn or maintain any of the insurance
policies required under thya Mortgage or to pay any premium in
whole or in part when due, the-Mortgagee may (without waiving or
releasing any obligation or Evert of Default by the Mortgagor
hereunder) cbtain and maintain so<h insurance policies and take
any other action which the Mortgagce deems advisable to protect
its interest in the Premises, includirg acceleration of the Note.
All sums so disbursed by the Mortgagee, dncluding reasonable
attorneys' fees, court costs and expensez, shall be reimbursed by
the Mortgagor upon demand by the Mortgagee.

The Mortgagor shall require all contractors and
subcontractors to carry the insurance required hereir, or the
Mortgagor may provide the coverage for any or all contiactors and
gubcontractors, and, if so, the evidence of insurance subpmitted
shall so stipulate.

The Mortgagor agrees and shall cause each contractor and
subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation against the

Mortgagee.

The Mortgagee maintains the right to modify, delete, alter
or change these requirements.
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($) Inspection of Premifeg and of Books and Records. The
Mortgadgor shall permit the Mortgagee, HUD and/or their agents to
ingpect the Premises at all reascnable times, and access thereto
shall be permitted for that purpose. The Mortgagor shall keep
and maintain full and correct records at the Mortgagor's office
showing in detail the income and eXpenses of the Premises and
shall make such bocks, records and all supporting vouchers, data
and other documents available for inspection, copying ({including
excerpts and transcriptions), audit and examination upon reqguest
by the Mortgagee, HUD and their respective agents, succegsors and
assigns for a period of five years after all covenants have been
performed under the Loan Agreement and after either (a) the
Maturity Date or (b) such earlier date as the Loan may become due
and payabio bocause of acceleration or prepayment as provided in
any of the Luan.Documents.

(6) JInsurancs Proceedg. In the event of any damage to, or
destruction of the "remises, the Mortgagor will give written
notice to the Mortgagee of such damage or destruction within five
Buginess Days thereatter ond authorize the Mortgagee to proceed
as follows:

{a) In the event of any los8 covered by insurance policies,
the Mortgagee is hereby authorized at its option to either
(i) settle and adjust any claim under such policies without the
consent of the Mertgagor, or (ii) allow the Mortgagor to agree
with the insurance company or companies cn the amount to be paid
upon the loss. The Mortgagee shall, and i{e¢ hereby authorized to,
collect any such insurance proceeds, and the expenses incurred by
the Mortgagee in the adjustment and collecticn of insurance
proceeds shall be deemed additional indebtedness secured by this
Mortgage and shall be reimbursed to the Mortgagee ky Lhe
Mortgagor upon demand,

(b) In the event of any insured damage to, or destruction
of, the Premises or any part thereof, the Mortgagee shall apply
the proceeds of insurance to reimburse the Mortgagor for the cost
of restoring, repairing, replacinc or rebuilding the Premises if
(i) an Event of Default hereunder or an event of default under
any of the other Loan Documents shall not have occurred and be
continuing; {(ii) such insurance proceeds shall be in an amount
sufficient to restore the Premises to at least the same value and
substantially the same character as the Premises had immediately

12
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orior to such damage or destruction {and subject to no liens or
encumbrances other than Permitted Encumbrances), or if sguch
proceeds are hot so sufficient, the Mortgagor shall promptly
depogit with the Mortgagee funds equal to the amount of such
deficiency; (i1ii) the Mortgagor shall obtain all required
governmental approvals with respect to such restoration, repair,
replacement or rebuilding; (iv) prior to gsuch restoration,
repair, replacement or rebuilding, the Mortgagee shall receive
and approve plans and specifica*’ons and a detailed budget and
coat breakdown with respect to such work; and {(v) such
restoravion, repair, replacement or rebuilding is reasonably
suscept iivle to completion not less than six months prior to the
Maturity vate.

(¢)  In tpe_event that proceeds of insurance, 1t any, shall
be made available ro the Mortgager for the restoration, repair,
replacament or rebuilding of the Premises, the Mortyagor hereby
covenants to restore, repair, replace or rebuild the same, to at
least equal valua, and substantially the mame character as prior
to such damage or destruction, all to be effected in accordance
with plans and specifications submitted to and approved by the
Mortgagee, and to expend all 'suzh proceeds and any funds
depogited by the Mortgagor pursuant to Section 6(b)({ii} hereof

prior to the further disbursement-cf any Loan proceeds. If the
amount of such insurance proceeds stal) be in excess of $50,000,
such proceeds shall be disbursed throuagi an edcrow pursuant to an
ascrow agreement approved by the Mortgager.

(d) If all of the conditions described-i: paragraph (b) of
this Section with resgpect to the application ol pioceeds of
insurance shall not be met, the Mortgagee may, irn_ its sole
digecretion, apply such proceeds to the indebtedness se:ured
hereby in such order or manner as the Mortgagee may elest.

(e}  To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or rebuilding of the Premises, such amount shall be
applied to the indebtedness gsecured hereby.

(7) Condemnation/Eminent Domain. The Mortgagor shall give
the Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process ("Taking"), of all or any portion of the

13




UNOFFICIAL COPY

Premises or affecting any easement thereon or appurtenance
thereto and shall deliver to the Mortgagee copies ©f any and all
papers served in connection with any such proceedings, and the
Mortgagor hereby assigns and transfers to the Mortgagee the
entire proceeds of all awards resulting from any Taking. The
Mortgagee is hereby authorized to collect and receive from the
condemnation authorities said awards and is further authorized to
give appropriate receipts therefor. 1In the event of any such
Taking, the Mortgagee may, in its scle discretion, (i) apply the
proceeds of all awards resulting from such Taking to the
indebtacness secured hereby in such order or manner as the
Mortgagse-may elect, or (ii) apply such proceeds to reimburse the
Mortgagor  for the cost of restoring, repairing, replacing or
rebuilding tihe Premises. In the event that such proceeds, if
any, shall be'made available to the Mortgagor for the
restoration, repail, replacement or rebuilding of the Premises,
the Mortgagor hereby covenants to restore, repair, replace or
rebuild the same, to s least equal value and substantially the
same character as pricy to such Taking, all to be effected in
accordance with plans and specifications submitted to and
approved by the Mortgagee, < if the amount of such proceeds shall
be in excess of $50,000, such proceeds shall be disbursed through
an escrow pursuant to an escrow/ agreement approved by the
Mortgagee.

(8) Txansfexr aod Encumbrance of Ilemiges. The Mortgagor
ghall not create, effect, contract for, -ommit to, consent to,
suffer or permit any conveyance, sale, assizument, transfer,
lien, pledge, mortgage, security interest or. orier encumbrance or
alienation (or any agreement to do any of the loregoing),
directly or indirectly, by willful act, by operation-of law or
otherwise, of all or any portion of the Premises or auiy interest
therein, other than Permitted Encumbrances, or any intervest in
the Mortgagor thereof (each of the foregoing being referrsd to
herein as a "Prohibited Transfer"), without the Mortgyayee's prior
written consent. If the Mortgagor shall do or allow any of the
foregoing Prohibited Transfers without the Mortgagee's prior
writtan congent, the Mortgagee at its option, has the right to
accelerate the maturity of the Note causing the full principal
balance thereof and accrued interest, if any, thereon to be
immediately due and payable without notice to the Mortgagor. Any
walver by the Mortgagee of the provieions of this paragraph shall
not be deemed to be a walver of the right of the Mortgagee to

14
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insist upon strict compliance with the provisions of this
paragraph in the future.

(9) Mortgagae'!s Opticns. In case of an Event of Default
hereunder by the Mortgagor, the Mortgagee may {but is not

obligated to) make any payment or perform any act herein required
of the Mortgagor in any form and manner deemed expedient, and may
(but is not obligated to) make full or partial payments of
principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem the Premises from
any teksale or forfeiture affecting the Premises or contest any
tax or assessment thereon. All monies paid for any of the
purposes' herein authorized and all expenses paid or incurred in
connection-Lhorewith, including attorneys' fees, and any other
monies advanced by the Mortgagee to protect the Premises and the
lien hereof, shell be deemed additional indebtedness secured
hereby, and shall Gecome immediately due and payable, with
interest thereon at7a rate of the lesser of 15 percent per annum
or the maximum amount permitted by law. Inaction of the
Mortgagee shall never be.considered as a waiver of any right
accruing to it on account 0f any default on the part of the

Mortgagor.

(10) Agaignment of Rents anq Leases. It is expressly

understood and agreed by the parties nereto that before an Event
of Default (as hereinafter defined) occurs, the Mortgagor shall
have the right to collect the Rents and to retain, use and enjoy
the same; provided, however, that even belcre an Event of Defauféé
occurs, no Rents more than one month in advanze-shall be
collected or accepted without the prior writter consent of the
Mortgagee. Anything to the contrary notwithstandina. after the
occurrence of an Event of Default, the Mortgagor hereby assigns
to the Mortgagee any award made hereafter to the Mortgavor in any
court procedure invelving any of the lessees in any bankruptcy,
insolvency or reorganization proceedings in any state or federal
court, and any and all payments made by lessees in lieu of rent.
Upon the occurrence of an Event of Default, the Mortgagor hereby
appoints the Mortgagee as its irrevocable attorney in fact to
appear in any action and/or to cocllect any such award or payment;
subject to the condition, however, that if after the occurrence
of an Event of befault, said Event of Default shall be cured or
waived, the appointment of the Mortgagee as attorney in fact for
the Mortgagor shall cease and determine.

15
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The Mortaagor covenants and represents that (i) the
Mortgagor has full right and title to asuign the Leases and the
Ronts, due or to become due thereunder; (ii) the terms of the
Leases have not bean changed from the terms in the copy of the
Leases submitted to the Mortgagee for approval; (iii) no other
assignment of any interest therein has been made; (lv) there are
no existing defaults under the provisions thereof; (v] all Rente
due under any of the Leases on or hefore the date hereof have
been paid in full to the Mortgagor; (vi) no Rents under any of
the Leases have heretofore bween collected mcre than one mohth in
advance; (vil) the Mortgagor has not granted any concession to
any ledpee under any of the Leases other than as appears in the
rerms théreof; (viii) the Mortgagor will comply with all of the
material tarms of all of the Leases; {ix) the Mortgagor will
promptly give the Mortgagee a copy of any notice received by the
Mortgagor cohserning any material default by the Mortgagor under
any of the Leases; and (x) the Mortgagor will not hereatter
cancel, surrender ©y terminate any of the Leases, or exercige any
option which might lead . to such termination or change, or alter
or modify any of the Leames or consent to the release ol any
party liable thereunder cr-to the assignment of any lessee's
interest in any Lease to wiiich such lesgee is a party, other than
in the ordinary course of busiuess of the Mortgagor.

The Mortgagor hereby authorizes the Mortgagee, if an Event
of Default has occurred and is contiruing, to give notice in
writing of this Mortgage at any time ‘to.any tenant under any of
the Leases,

(11) Assignment of Coptracts. The Mortgagor agrees:

{a) To abide by, perform and discharge each and every .
obligation, covenant, condition and agreement of tlie Documents to
be performed by the Mortgagor, to the extent not waived by the
other party thereto in writing, so as to avoid the occuirence of
a default thereunder, and to use all reasonable efforts t¢
enforce (or cause to be enforced) performance by the other party
thereto of each and every material obligation, covenant,
condition and agreement to be performed by such other party.

(b} At any time after the occurrence of an Event of
Default, the Mortgagee may, at its option, without notice, and
without regard to the adequacy of security for the indebtedness
hereby secured, either in person or by agent, with or without

16




UNOFFICIAL COPY

bringing any action or proceeding, or by a receiver to be
appointed by a court at any time hereatter, enforce for its own
benefit the Documents, or any of them, and utilize the Plans for
completion of the Project. The exercise of any rights under this
Mortgage shall not be deemed to cure or waive any Event of
Default under any of the Loan Documents, or waive, modify or
affect any notice of an Event of Default under any of the Loan
Documents, or invalidate any act done pursuant to such notice.

{c) That the Ceneral Contractor {as defined in Exhibit C),
upon written notice from the Mortgagee of the occurrence of an
Event ot Default, shall be and is hereby authorized by the
Mortgagor to perform its agreement for the benefit of the
Mortgagee i accordance with the terms and conditicns thereof
without any C¢Uligation to determine whether or not such an Event
of Default has in tact occurred.

(d) The Mortcagor further hereby covenants and represents
to the Mortgagee thal (i) the Documents are in Eull force and
effact, (ii) the Mortgaaor has not previously assigned, sold,
pledged, transferred, mortgaged, hypothecated or otherwise
encumbered the Documents or sny of them, or its right, title and
interest tharein, (iii) the Morigagor shall not aseign, sell,
pladge, transfer, deed, hypothecata or otherwise encumber its
interests in the Documents or any of. them, (iv) the Mortgagor has
not performed any act which might prevent the Mortgagor from
performing its undertakings hereunder ‘or which might prevent the
Mortgagee from operating under or enforcing any of the terms and
conditions hereof or which would limit the Mortgagee in such
oparation or enforcement, (v) the Mortgagor is met in default
under the Documents or any of them, and to the ‘rest knowledge of
the Mortgagor, no other party to the respective Dotuments is in
default thereunder except as disclosed in writinhg to the
Mortgagee, and (vi) no amendments to any of the Documents -will be
made without the prior written consent of the Mortgagee; ‘except
A9 expressly permitted by the Loan Agreement.

(e) At the request of the Mortgagee, upon execution of any
2f the Dozuments, the Mortgagor will deliver a copy of such
Documents to the Mortgagee and will require the General
Contractor to execute anhd deliver to the Mortgugee a consent to
this Mortgage in form satisfactory to the Mortgagee.
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{12) Evepts of Default. The following shall constitute an

*Event of Defaulit" under this Mortgage:

(1) the occurrence of an Event of Default under
the terms and provisions of the Loan
Agreement; or

non-compliance by the Mortgagor with, or
failure by the Mortgagor to perform, any
agreement contained herein; any material
representation or warranty made herein is or
proves to be false cr inaccurate; or the
occurrence of any event which non-compliance,
failure or occurrence is expressly made an
Event of Default by some other provision
hereof.

(13) Accelelss’on. Etg. Upon the occurrence of an Event of
Default hereunder, the Mortgagee may elect to accelerate the
maturity of the Note cavsing the full principal balance of and
accrued interesgt, if any,on the Note, together with all other
amounts then due and owing 7y the Mortgagor to the Mortgagee
under any of the Lcan Documen’ s, ta become immediately due and
payable at the place of payment as aforesaid, and the Mortgagee

may proceed to foreclose this Morigage and to exercise any rights
and remedies available to the Mortyasyre under this Mortgage or
any of the other Loan Documents and to -exerclise any other rights
and remecdies against the Mortgagor, or witl respect to the Note,
which the Mortgagee may have at law, in eguity or otherwise;
provided, however, that upon the occurrence i an Event of
Default under Section 7.01(viii} or fix) of th2 Loan Agreement,
the entire unpaid principal of, and interest, i{-any. on the Note
shall, without any declaration, notice or other accicn-on the
part ol the Mortgagee, be immediately due and payable. anything
herein or in the other Loan Documents to the contrary
notwithstanding. The Mortgagee may also elect to commence an
action to enforce specifically any of the provisions contained in
any of the Loan Documents.

(14) Repedies. Mortgagee's remedies as provided in this
Mortgage or the other Loan Documents shall be cumulative and
concurrent and may be pursued singularly, successively or
togethar, at the gole discretion of the Mortgagee and may be
exercised as often as occasion therefor shall arise, and shall
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not be exciusive but shall be in addition to every other remedy
now or hereafter existing at law, in equity or by statute,
Failure of the Mortgagee, for any period of time or on more than
one occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time thereafter
or in the event of any subsequent Event of Default. No act of
omission or commission of the Mortgagee, including specifically
any failure to exercise any right, remedy or recourse, shall be
deemed to be a waiver or release of the same; any such waiver or
release is to be effected only through a written document
executed by the Mortgagee and then only to the extent
gspecifically recited therein. A waiver or release with reference
to any one event shal) not be construed as a waiver or release of
any subseéguent event or as a bar to any subsequent exercise of
the Mcrtgage«s rights or remedies hereunder. Excepl as
otherwise specifically required herein, notice of the exercise of
any right or rewedy granted to the Mortgagee by the Loan
Documents is not reouired to be given.

(15) 2Additional Indebtedpess. 1In the event that: (a) the

Note is placed in the hande of an attorney for collection or
enforcement or is collected or enforced through any legal
proceeding; (b) an attorney is-retained to represent the
Mortgagee in any bankruptcy, reorganization, receivership or
other proceedings affecting credicors' rights and involving a
claim under any of the Loan Documentg; (c) an attorney is
retained to protect or enforce the lien of this Mortgage, or the
liens or security interests of any of the cther Loan Documents;
or {d) an attorney is retained to represent/the Mortgagee in any
other proceedings whatsoever in connection with the Loan
Documents, or any property subject thereto, theu the Mortgagor
shall pay to the Mortgagee all reasonable attorneys' fees, and
all costs and expenses incurred in connection therewiph.

(16) Wajver. The Mortgagee's failure to require strict
performance by the Mortgagor of any provision of this Morcgage
shall not waive, affect or diminish any right of the Mortgagee

thereafter to demand strict compliance and performance therewith, 1

nor shall any waiver by the Mortgagee of an Event of Default

waive, suspend or affect any other Event of Default under this
Mortgage, whether the same is pricr or subsequent thereto, or of
the same or a different type. The Mortgagee's delay in
instituting or prosecuting any action or proceeding or otherwise
asserting its rights hereunder or under any of the other Loan
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Documents, shall not operate as a waiver of such rights or limit
them in any way so long as an Event of Default shall be

conrinuing.

(17) Right of Pogdegsign. To the extent permitted by law,

in any case in which, under the provisions of this Mortgage, the
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the institution of such proceedings or
bafore or after sale thereundar, the Mortgagor shall, at the
option of the Mortgagee, surrender tc the Mortgagee, and the
Mortgagee shall be entitled to take actual possession of all or
any p<ruvion of the Premises personally or by its agents or
attorneys, and the Mortgagee, in its scle discretion, may enter
upon, taks- and maintain possension of all or any portion of the
Premiges.

Upon taking-pogsession of the Premises, the Mortgagee may
make all necesgsary or proper repairs, decoration, renewals,
replacements, altevatijens, additions, betterments and
improvements in connectisn with the Premises as it may deem
judicious to insure, pretect and maintain the Premises against
all risks incidental to the Mortgagee's possession, operation and
managemant thereof, and may receive all Rents therefrom,
Mortgagee shall have, in additici, to any other power provided
herein, all powers and duties as provided for in Sections 5/15-
1701, 5/15-1702 and 5/15-1702 of thke Illinois Mortgage
Foreclosure Law, 735 ILCS 5/15-1101 gt zeq., as amended,
supplemented and restated from time to time (the "Act").

The receipt by the Mortgagee of any Rents pursuant to this
Assignment after the institution of forecleosure proceedings under
the Mortgage shall not cure such default nor affect such
proceedings or any sale pursuant thereto. Upon foreclosure of
this Mortgage, it is understood by the Mortgagor and tle
Mortgagee that the Mortgagee's rights under this Mortgage
continue through the period of foreclosure,.

{18) Appointment of Recejver. Upon or at any time after

the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a receiver of
the Premises. Such appointment may be made either before or
after foreclosure sale, without notice, without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the

20




UNOFFICIAL COPY

payment of the indebtedness hereby secured, without regard to the
value of the Premises at guch time and whether or not the same 1s
then occupied as a homestead, and without bond being required of
the applicant. The Mortyagee or any employee or agent thereof
may be appointed as such receiver., The receiver shall have the
power to take possession, control and care of the Premiges and to
cellect all Rents thereof and from the Leasesg, to let or relet
the Premisea or any part thereof, to cancel and modify lLeases,
evict tenantsg, bring or defend any suits in connection with the
possession of the Premises in its own name or the Mortgagor's
name, and perform such other acts, in its own name or the
Mortgagnr's name, in connection with the management and operation
of the Premises as the Mortgagee, in its discretion, may deem
proper, and all powers and duties provided for in Section 5/15-
1704 of the Avh, and such other powers ap the court may direct.

(19) FEorecigmure Sale. The Premises or any interest or

estate therein sold pursuant to any court order or decree
obtained under this Moricage shall be mold in one parcel, as an
entirety, or in such pavesls and in such manner or order as the
Mortgagee, in its sole diairetiot, may elect, to the maximum
extant permitted by lllinoig law. At any such sale, the
Mortgagee may bid for and acqu’re, as purchaser, all or any
portion of the Premises and, in Yipu of paying cash therefor, may
make settlement for the purvchase price by crediting upon the
indebtedness due the amount of the Molhgagee's bid,

(20) Application gf Froceeds from Foreclogure Sale.
Proceads of any foreclosure sale of the Prenizes shall be
digtributed and applied in the tollowing order oi priority:

(1) on account of all costc and expenses incident to the
foreciosure proceedings, (ii) all other items which, under the
terms heraof, constitute secured indebtedness addit.oral to that
evidenced by the Note, with interest thereon, {(ili} all nrincipal
and interest, if any, remaining unpald on the Note and {iv) any
surp-lug or remaining funde to the Mortgagor, its successory or
assignsg, as thelr rights may appear,

(31) Ipaurance Upon Foreclosure. Wherever provision ls

mede in this Mortgage for insurance policies to bear mortgagee
clauses or other loss payable clauses or endorsements in favor of
t.he Mortgagee, or to confer authority upon the Mortgagee to
settle or participate in the settlement of losses under policies
of insurance or to hold and disburse or otherwise control use of
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insurance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, the Mortgagee
shall be empowered to agsign all policies of insurance to the
purchaser at the sale. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance pelicy or policies, if not applied in restoring the
Premises, shall be used to pay the amount due in accordance with
any foreclosure decree that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court

may diract,

(22} -Remgdies for Leases and Rents. If any Event of

Default shali occur, then, whether before or after institution of
legal proceedinys to foreclose the lien of this Mortgage or
before or after/ the sale thereunder, the Mortgagee shall be
entitled, in its discretion, to do all or any of the following:
(i) enter and take actual possession of the Premises, the Rents,
the Leases and other =~ollateral relating thereto or any part
therecf personally, or by -its agents or attorneys, and exclude
the Mortgagor therefrom; {34) with or without process of law,
enter upon ahd take and maintain possession of all of the
documents, books, records, papars and accounts of the Mortgagor
relating thereto; (ili) as attornezy-in-fact or agent of the
Mortgagor, or in its own name as mortcagee and under the powers
herein granted, hold, operate, manage and contrel the Premises,
the Rents, the Leases, and other collatecal relating thereto and
conduct the business, if any, thereof eithzr persconally or by its
agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discre:ion or in the
discretion of its successors or assigns may be deemed proper or
necegsary to enforce the payment of the Rents, thel Leases and
other collateral relating thereto (including actions tus the
recovery of rent, actions in forcible detainer and actiuns in
distress of rent); (lv) cancel or terminate any Lease or(subleas
for any cause or on any ground which would entitle the Mortgagor
to cancel the same; (v) elect to disaffirm any Lease or sublease
made subaequent hereto or subordinated to the lien hereof; (vi)
make all necessary or proper repairs, decorations, renewals,
replacements, alterations, additions, bettermente and improve-
menty to the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure any collateral secured
heveby for all risks incidental to the Mortgagee's possession,
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operation and management theveof; and (viii] receive all such
Rents, and perform such other acts in connection with the
management and operation of the Rents, Leases and other
collateral secured hereby, as the Mortgagee in its discretion may
deem proper, the Mortgagor hereby granting the Mortgagee full
power and authority to exercise each and every one of the rights,
privileges and powers contained herein at any and all times after
any Event of Default without notice to the Mortgagor or any other
Person. The Mortgagee, in the exercise of the rights and powers
conferred upon it hereby, shall have full power to use and apply
the Rents to the payment of or on account of the following, in
guch arder as it may determine: (a) to the payment of the
operating expenses of the Premimes, including the cost of
management -and leasing thereof (which shall include reasonable
compensatiun to the Mortgagee and its agents or contractors, if
management be dzlegated to agents or contractors, and it shall
also include lesse commissions and other compensation and
expenses of gesking and procuring tenants and entering into
leages), established claims for damages, if any, and premiums on
insurance hereinabove authorized; (b} to the payment of taxes,
charges and special assesswents, the costs of all repairs,
decorating, renewals, replaccments, alterations, additions,
betterments and improvements ot the Real Property or cther
collateral secured hereby, including the costs from time to time
of installing, replacing or repaitring the Equipment on other
collateral secured hereby, and of placing the Real Property, the
Equipment or other collateral securea ncreby in such condition as
will, in the judgment of the Mortgagee, riake it readily rentable;
and (c¢) to the payment of any amounts described in Segtion 20(ii)
and (jii) herecf. The entering upon and taxilng possession of the
Premiges, or any part thereof, and the collect:on of any Rents
and the application thereof as aforesaid shall rnot cure or waive
any Event of Default theretofore or thereafter occurring or
affect any notice or Event of Default hereunder or invalidate any
act done pursuant to any such Event of Default or notics, and,
notwithstanding continuance in possession of the Premises. ur &és
part thereof by the Mortgagee or a receiver and the ccllection
receipt and application of the Rents, the Mortgagee shall be !ii
entitled to exercise every right provided for in this Mortgage
by law or in equity upon or after the occurrence of an Event of
Default., Any of the actions referred to in this Section 22 may
be taken hy the Mortgagee irrespective of whether any notice of
an Event of Default has been given hereunder and without regard
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to the adequacy of the security for the indebtedness hereby
gacured.

(23)  Peracnal Property/DRocuments. During the continuance

of any Event of Default, the Mortgagee may exercige from time to
time any rights and remedies available to it under applicable law
upon detfault in payment of indebtedness. The Mortgagor ehall,
promptly upon request by the Mortgagee, assemble the Equipment,
the ¢ollateral relating to the Documents or other collateral
gecured hereby and make it available to the Mortgagee at such
place or places, reasonably convenient for both the Mortgagee and
the Mar:gagor, as the Mortgagee shall designate. The Mortgagor
hareby evoressly waives, to the fullest extent permitted by
applicable”law, any and all notices, advertisements, hearings or
process ot iaw in connection with the exercise by the Mortgagee
of any of its righte and remedies after an Event of Default
occurs. If any aotification of intended disposition of any of
the Equipment, tha csllateral relating to the Documents or other
collateral secured herwby is required by law, such notification,
if mailed, shall be doered reasonably and properly given if
mailed by registered or certified mail, return receipt requested,
at least five Business Days pefore such disposition, postage
prepaid, addressed to the Morcgegor either at the address shown
above or at any other address o:f the Mortgagor appearing on the
records of the Mortgagee., Without limiting the generality of the
foregoing, whenever there exists an #vent of Default hereunder,
the Mortgagee may, with respect to soiwuch of the Equipment,
collateral relating to the Documents or other collateral secured
hereby as is personal property under applicable law, to the
fulleat extent permitted by applicable law, without further
notice, advertisement, hearing or process of law-or any kind, (i)
notify any Person obligated on the Equipment, colilateral relating
to the Documents or other collateral secured hereby Lo perform
directly for the Mortgagee it: obligations thereunder, {ii)
enforce collection of any of the Equipment, collateral ‘relating
te the Documents or other collateral secured hereby by suit or
otherwise, and surrender, release or exchange all or any part ﬁ
thereof or compromise or extend or renew for any period {whether
or not longer than the original period) any obligations of any
nature of any party with respect thereto, (iii} endorse any
checks, drafts or other writings in the name of the Mortgagor to
allow collection of the Equipment, collateral relating to the
Documents or other collateral secured hereby, (iv) take control
of any proceeds of the Equipment, collateral relating to the
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Documents or other collateral secured hereby, (v) enter upon any
premises where any of the collateral may be located and take
possession of and remove such Equipment, collateral relating to
the Documents or other collateral secured hereby and render all
or any part of the Equipment, collateral relating to the
Documents or other collateral secured hereby unusable, all
without being responsible for logs or damage, (vi} sell any or
all of the Equipment, collateral relating to the Documents or
other collateral secured hereby, free of all rights and claims of
the Mortgagor therein and thereto, at any lawful public or
private sale, and (vii) bid for and purchase any or all of the
Equipiert, collateral relating to the Documents or other
callatecal secured hareby at any such public or private sale,
Any proceeids of any disposition by the Mortgagee of any of the
Equipment, ccllateral relating to the Documents or other
collateral secucnd hereby may be applied by the Mortgagee to the
payment of expediges in connection with the Equipment, collateral
relating to the Dccurents or other collateral secured hereby,
including attorneys' Faes and legal expenses, and any balatice of
such proceeds shall be-applied by the Mortgagee toward the
payment of any amounts owing . under the Note or the other Loan
Document in such order of agplication as the Mortgagee may from
time to time elect., Without limiting the foregoing, and
Mortgagee may exercise from time vo time any rights and remedies
available to it under the Uniform{Commercial Code or other
applicable law as in effect from time Lo time or otherwise
available to it under applicable law.

The Mortgagor hereby expressly waives niesentment, demand,
notice of dishonor, protest and notice of ptolest in connection
with the Lecan and, to the fullest extent parmitted by applicable
law, any and all other notices, demands, advertirzaments, hearings
or process of law in conhection with the exercise Ly lhe
Mortgagee of any of {ts rights and remedies hereunder,  During
the continuance of an Event of Default, the Mortgagor haraby
constitutes the Mortgagee its attorney-in-fact with tull power gf
subatitution to take posseasnion of the Equipment, collateral # o
relating to the Documents or other collateral secured hereby up
any Event of Default and, as the Mortgagee in its sole discretio
deems necegsary or proper, to exercise any or all of the
Mortgagor's rights in, to, and under the Documents, to give
appropriate receipts, releases, and satisfactions oh behalf of
the Mortgagor in connection with the performance by the other
parties under the Documents, to do any or all other acts, in the
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Mortoagor's name or in the Mortgagee's own name, that the
Mortgagor could do under any or all of the Documents with the
same force and effect as if this Mortgage had not been made, to
perform, any agreement contained herein, and to execute and
deliver all instruments required by the Mortgagee to accomplish
the disposition of the Equipment, collateral relating to the
Documents or other collateral secured hereby. This pcwer of
attorney is a power coupled with an interest and is irrevocable
while any amounts owing are outstanding.

(24) Waiver of Statutory Rights. To the extent permitted

by law. the Mortgagor shall not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension or exemption
laws (inciuading any and all homestead exemption laws) or any so-
called "Moratorium Laws" now existing or hereafter enacted, in
order to prevenc or hinder the enforcement of foreclosure of this
Mortgage and hezeby waives the benefit of such laws. The
Mortgagor, for it&ielf and all who may claim through or under it,
waives any and all right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees thay any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety.
To the extent permitted by law, ‘the Mortgagor hereby expressly
waives any and all rights of redenption, on its own behalf and on
behalf of each and every person having a beneficial interest in
the Mortgagor, it being the intent heieof that any and all such
rights of redemption of the Mortgagor‘and of all other persons
are and shall be deemed to be hereby waivew. The Mortgagor
acknowledges that the Premises do not constivute agricultural
real estate, as said term is defined in Sectiorn 5/15-1201 of the
Act.

{(25) Paytcial Payments. Acceptance by the Mostrgpjee of any

payment which is less than payment in full of all amoubts due and
payable at the time of such payment shall not constitute sz waiver

of the Mortgagee's right to exercise its option to declare the %ﬁé
whole of the principal sum then remaining unpaid, together with %

all accrued interest, if any, thereon, immediately due and

payable without notice, or any other rights of the Mortgagee at
that time or any subsequent time, without its express written
consent, except and to the extent otherwise provided by law.

(26) Rescinsion of Election. Acceleration of maturity,
once made by the Mortgagee, may at the option of the Mortgagee be
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rescinded, and any proceedings brought to enforce any rights or
remedies hereunder may, at the Mortgagee's option, be
discontinued or dismissed. 1In either of such events, the
Mortgagor and the Mortgagee shall be restored to thelr former
positions, and the rights, remedies and powers of the Mortgagee
shall continue as if such acceleration had not been made or such
proceadings had not been commenced, as the case may be.

(27) Notige. Unless otherwise specified, any notice,
demand or reguest required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

{a) perponal service; (b) electronic communications, whether by
telex, {elegram or telwecopy; (c) overnight courier, receipc
requested; ~or (d) registered or certified mail, return receipt
requesteaq,

IF TO MORTGAGEZ. Department of Housing
City of Chicago
318 South Michigan Avenue
Thicago, Illincis 60604
Artcention: Commissioner

WITH COPIES TO: Office ol the Corporation Counsel
City of Chirzago
City Hall
121 North LaSalie Street, Room 610
Chicago, Illinoils 40602

Attention: Finance-& fconomic
Deveiopment Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention:; Comptroller
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IF 70 MORTGAGOR: Willie E. Evans, Sr, and Patricia C.
Evansg
3147 West 58th Street
Chicago, Illinois 60621

Such addresses may be changed by hotice to the other parties
given in the same mahner as above provided. Any notice, demand
or request gent pursuant to either clause {a) or (b) above sghall
be deamed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c) above shall be
deemed teceived on the Business Day immediately following deposit
with the‘overnight courier and, if sent pursuant to clause

(d) above, ahall be deemed received two Business Days following
deposit i{i tha mail.

(28) Time. ~Time is of the essence with respect to the Loan
Documents.

(23%) Madificaticng. This Mortgage may not be altered,
amended, modified, cancelsd, changed or discharged except by
written instrument signed by the parties hereto or their

respective successors and assigns.

{30) Headings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be coasntrued in any way to limit
or define the content, scope or intent of the provisions hereof.

(31) Constructian aof Mortgage. 7This Mortgage and the other
Loan Documents shall be governed by and construed in accordance
with the internal laws of the State of Illinois without regard to
its conflict of laws principles.

(32) gevexability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by
law,
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(33) orampar. As used in this Mortgage, the singular shall
include the plural, and masculine, feminine and neuter pronouns
ghall be fully interchangeable, where the context so requires,

(34) Sugge : ' ,  This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its succesgsors and assigns
{including, without limitation, each and every record owner of
the Premises or any other person having an interest therein), and
shall inure to the benefit of the Mortgagee and its successors
and assiqns. Whenever the Mortgagee ig referred to herein, such
reference shall alan include the Holder of the Note, whether so

axpregsed or not,

(38) _durther Asgurances. The Mortgagor will perform,

execute, ackpuwledge and deliver every act, deed, conveyance,
transfer and asgurance necessary or proper, in the sole judgment
of the Mortgagee, Ior assuring, conveying, mortgaging, assigning
and confirming to tile Mortgagee all property mortgaged hereby or
property intended so to be, whether now owned or hereafter
acquired by the Mortgagor. and for creating, maintaining and
pregerving the lien and security interest created hereby on the
Premiges. Upon any failure by-the Mortgagor to do so, the
Mortgagee may make, execute and record any and all such documents
for and in the name of the Mortgasgor, and the Mortgager hereby
irrevocably appoints the Mortgagee and its agents as attorney-in-
fact for that purpose. ‘The Mortgagoc will reimburse the
Mortgagee for any sums expended by the Mortgagee in making,
executing and recording such documents {ncluding attorneys' fees
and court costs.

(36) Jopdempification. 1In addition to alliother indemnities
in favor of the Mortgayee specifically provided in this Mortgage,

Lhe Mortgagor shall indemnify the Mortgagee and mave tie
Mortgagee harmless from and against any and all Losses dncurred
in any Claim brought by rea~-: of any such Lose.

(37) Segurity Agreement. This Mortgage shall be construed
ag a "gacurity agreement" within the meaning of and shall create

a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. The Mortgagee
shall have all the rights with respect to such [ixtures or
parsonhal property afforded to it by said Uniform Commercial Code
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in addition to, but not in limitation of, the other rights
afforded the Mortgagee by this Mortgage or any other agreement.
Upon the recording hereof, this Mortgage shall constitute a
financing statement under the Uniform Commercial Code. This
Mortgage is a "construction mortgage" as that term is defined in
Section 9-3131(1) (¢) of said Uniform Commercial Code.

(38) No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien therecf do not
merge in fee simple title, it is hereby understood and agreed
that gshould the Mortgagee acquire any additional or other
interszsts in or to the Premises or the cwnership thereof, then,
unless 4 contrary interest is manifested by the Mortgagee, as
evidenced ky an appropriate document duly recorded, this Mortgage
and the liep thereof shall not merge in the fee simple title,
toward the end “hat this Mortgage may be foreclosed as if owned
by a stranger rc-tche fee simple title.

(39) Protvective Advances: Maximum Amount of IndeRtedness.
All advances, disbursements and expenditures made by the
Mortgagee before and during a foreclosure, and before and after
judgment of foreclosure, and-at any time pricr to sale, and,
where applicable, after sale, /ani during the pendency cof any
related proceedings, for the fclliowing purposes, in addition to
those otherwise authorized by this Mortgage or by the Act
(collectively, "Protective Advances™),. shall have the benefit of
all applicable provisions of the Act, including those provisions
of the Act hereinbelow referred to:

{a) all advances by the Mortgagee in atrordance with the
terms of this Mortgage to: (i) preserve or mairtain, repair,
regtore or rebuild the improvements upen the Premisag;

(ii) preserve the lien of this Mortgage or the pricri.y thereof;
or {iii) enforce this Mortgage, as referred to in
Subsection (b)(5) of Section 5/15-1302 of the Act;

(b) payments by the Mortgagee of: (i) when due,
installments of principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior
lien or encumbrance; (ii) when due, installments of real estate
taxes and assessments, general and special and all other taxes
and assessments of any kind or nature whatsoever which are
assessed or imposed upon the Premises or any part thereof;

{111) other obligations authorized by thiws Mortgage; or (iv) with
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court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 5/15-1505 of the Act;

{¢) advances by the Mortgagee in settlement or compromise
of any claims asserted by claimants under senior mortgages or any
other prior liens;

(d} attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred to
in Sections %/15-1504 (d) (2) and 5/15-1510 of the Act; (ii) in
connestion with any actien, suit or proceeding brought by or
against /the Mortgagee for the enforcement of this Mortgage or
arising t:iom the interest of the Mortgagee hereunder; or (iii) in
the preparatisn for the ccmmencement or defense of any such
foreclosure or uther action;

(e) Mortgagee's-fees and costs, including attorneys' fees,
arising between the eptry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of
Section 5/15-1508 of the fch;

(£) advances of any amount) required to make up a deficiency
in deposits for installments oI /caxes and assessments and
insurance premiums as may be authorized by this Mortgage;

{g) expenses deductible from procceds of sale as referred
to in Subsections (a) and (b) of Section 5,/15-1512 of the Act;
and

{h) expenses incurred and expenditures made by the
Mortgagee for any one or more of the following: (il if the
Premises or any portion thereof constitutes one or mere units
under a condominium declaration, assessments imposed upon the
unit owner thereof; (ii} if any interest in the Premises is a
leasehold estate under a lease or sublease, rentals or other
payments required to be made by the lessee under the terms of the
lease or sublease; (iii) premiums for casualty and liability
ingurance paid by the Mortgagee whether or not the Mortgagee or
receiver ig in possession, if reasonably required, in reauac»nableac'ig;D
amounts, and all renewals thereof, without regard to the
limitation to maintaining of existing insurance in effect at the
time any receiver or mortgagee takes possession of the Premises

imposed by Subsection (c) (1) of Section 5/15-1704 of the Act;
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(iv) repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (v) payments
required or deemed by the Mortgagee to be for the benefit of the
Premises or required to be made by the owner of the Premises
under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments creating
cavenants or restrictions for the benefit of or affecting the
Premises; {(vi! shared or common expense assessmente payable to
any association or corporation in which the owner of the Premiges
is a member in any way affecting the Fremises; (vii} if the loan
secured hereby is a construction loan, costs incurred by the
Mortgagee for demolition, preparation for and completion of
construccton, as may be authorized by the applicable commitment
or loan agréawent; (viii) pursuant to any lease or other
agreement for occupancy of the Premipes; and (ix) if this
Mortgage is insured, payments of FHA or private mortgage
insurance.

All Protective Advances shall be so much additional
indebtedness secured by tinis Mortgage, and shall become
immediately due and payable without nhotice and with interest
thereon from the date of the sdvance until paid at the rate of
interest payable after default-under the terms of the Note.

t*his Mortgage shall be a lien tor all Protective Advances as
to subsequent purchasers and judgment. cveditors from the time
this Mortgage is recorded pursuant to Subsection {(b) (1) of
Section £/15-1302 of Lhe Act.

All Protective Advances shall, except to the extent, 1f any,
that any of the same is clearly contrary to or inconsistent with
the provisicns of the Act, apply to and be includeq in:

(1) the determination of the amount of indebtednens secured
by this Mortgage at any time;

{2) the indebtedness found due and owing to the Mortgagee
in the judgment of foreclosure and any subseqguent supplemental
judgments, orders, adjudications or findings by the court of any ﬁ&%
additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purpose;
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(3) if the right of redemption has not been waived by this
Mortgage, computation of amount required to redeem, pursuant to
Subsections (d) {2) and (&) of Section 5/15-1603 of the Act;

(4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

{5y the application of income in the hands of any receiver
or mortgagee in possession; and

(63 ) the zomputation of any deticiency judgment pursuant to
SubsectiOna (b) (2) and (e) of Sections 5/15-1508 and
Section 5/4541511 of the Act.

The maximap amount of indebtedness secured by this Mortgage
is $99,620 plus.interest, 1f any, plus any disbursements for the
payment of taxes ard ‘usurance on the Premises, plus interest, lf
any, thereon, and any ciber sums advanced in accordance with the
terms hereof or any of ths other Loan Documents to protect the
gecurity of this Mortgage o1 any of the other Loan Documents plus
interest, if any, thereon,

(40) Commitment. The Loan Ayreement is reterred to herein
as the "Commitment", The Mortgages bhas bound itself and does
hereby bind itself to make advances puarsuant to and subject to
the terma of the Commitment, and the psviies hereby acknowledge
and intend that all such advances, including future advances
whenever hereafter made, shall be a lien frow the time this
Mortgage is recorded, as provided in Section 15-1302(b) (1) of the

Act,

If the Mortgagor hereunder is described as a trurcce under a
trust agreement, said trust arrangement constitutes a”'iznd
trugt" as sald term s defined in Section 5/15-1205 of the Act.

(41) Joiot and several gbligation. If the Mortgagor shall

consist of more than one individual, all of the representations,
warranties, obligations and covenante of the Mortgagor contained
harein and i{n the other Loan Documents shall be joint and several
with respect to each such individual, unhless otherwise
specifically provided.
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IN WITNESS WHEREOF, the Mortgagor has caused these presents
to be signed and attested to on the day and year first above
writcen,

Attt 2 oV R

Willie E. Evans, Sr.

K%«_ 4 jm

Patricia ¢. Evans

plodsteveggm adr. 9w
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STATE QF [LLINOLS

COUNTY OF COCK

I, the undersigned, a Notary Public in and for the county
aid State aforesaid, do hereby certify that Willie E. Evans, Sr.
aid Patvicia C. Evans, married, collectively {the "Mortgagor"},
pirsonally known to me to be the same pevsons whose names are
o bscribed to the foregoing instrument, appeared before me this
diy ip‘prrson and acknowledged that they, jointly and severally,
signed a0d delivered the said instrument as the free and
voluntary-aczt of the Mortgagor for the uses and purposes therein
set forth.

GIVEN under iy hand and official seal this l &14Lday of
, 1498,

Notary Public

(SEAL)

My Commission Expires:

FVELYN 12 10N
NOTARY PUBLIC STATEOF 1LLINON

OTAT 7T, shAl
MY COMMISSION FVE ST 16 joan ’
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EXHIBIT A

LEQAL DESCRIPTION:

LOTS 28 AND 29 IN HENRY B. LEWIS' RESUBDIVISION OF
THE WEST 1/2 OF OUTLOT 23 OF SCHOOL TRUSTEE
SUBDIVISION OF SECTION 16, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS.

ADDRESS COMMONLY KNOWN A8t 347 West 58th Street
Chicago, Illincis 60621

PERMANENT INDEX NO.:! 20-16-216-004-0000
20-16-216-005-0000
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EXHIRIT C

CONTRACTS

The agreement between the Mortgagor and Parliament Builders,
Inc. (the "General Contractor"), pursuant to which the
General Contractor agrees to perform the construction,
rehabilitation, equipping and fixturing of the Premises.
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EXHIBIT D

Those matters set forth ag Schedule B title exceptions in
the Mortgagee's lender's title insurance pelicy issued by
the Title Company as of the closing of the loan evidenced by
the Notw (but only so long as applicable title endorsgements
iggued in conjunction with such matters as of such closing,
{frany, continue to remain in full force and effect),




