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ACADEMY DRIVE, L.L.C.
(Assignor)

to

NOMURA ASSET CAZITAL CORPORATION
(Assignue)

ASSIGNMENT OF LEASES AND RENTS

Dated: As of April |, 1994

Property Location: 650 Acudemy Drive
Northbrost, Hlinois

DOCUMENT PREPARED BY AND WHEN RECORDED, RETURN 10:

¢ x 1S Kenneth Hurtmann, Esq.
iyt Rudnick & Wolle
203 North LaSalle Street
Suite 1800
Chicago, Iinols 60601
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THIS ASSIGNMENT OF LEASES AND RENTS ("Assignment”) made as of
April L T998, by Academy Drive, L.L.C., an Hlinois limited liability company, having its
principal plice of business at 1156 A. Shure Drive, Arlington Heights, IHlinois 60004
£ Assignor”) to Nomur Asset Capital Corporation, a Delaware corporation, having its principal
place of business at Two World Financial Center, Building B, 21st Floor, New York, New York
FO2RE-TTOR (" Assignee™).

WITNESSETH:

THAT Assignor for good and valuable consideration, receipt whereof is hereby
acknowleGued, hereby grants, transfers and absolutely and unconditionally assigns to Assignee
the entire lessos's interest in and to all current and future leases and other agreements affecting
the use, enjoyiieat, or occupancy of all or any part of that certain lot or piece of land, more
particularty descrived in Exhibit "A" annexed hereto and made a pant hereof, together with the
buildings, structuresy” fixtures, additions, enlargements, extensions, modifications, repairs,
replacements and improvements now or hereafter located thercon (hereinafter collectively
reterred to as the "Mortgaged Property”).

TOGETHER WITH all other leases and other agreements affecting the use, enjoyment
or oceupaney of any part of the Merteaged Property now or hereafter made affecting the
Mortgaged Property or any portion theieof, together with any extensions or renewals of the
same, this Assignment of other present and future leases and present and future agreements
being effective without further or supplemenisd pssignment;

The leases and other agreements described above together with all other present and
future leases and present and future agreements and any cxtension or renewal of the same are
hereinatter collectively referred to as the "Leases*;

TOGETHER WITH all accounts, deposits, rents, income, iSsues, revenues, receipts,
insurance proceeds and profits arising from the Leases and renewalsaticrzof and together with
all rents, income, issues and profits (including, but not limited to, all' cit and gas or other
mineral royalties and bonuses) from the use, enjoyment and occupancy 0t the Mortgaged
Property, or the sale, lease, sublease, license, concession or other grant of righi e use or occupy
any portion thereof, vending machine proceeds, and any compensation received tur2oe rendering
of services by Assignor (heretnalter collectively referred to as the "Rents™).

THIS ASSIGNMENT is made in consideration of that certain mortgage loan made by
Assignee to Assignor evidenced by that certain note made by Assignor (o Assignee, dated the
date hereof, in the principal sum of $3,700,000.00 (the “Note"), and secured by that certiain
mortgage, assignment of leases and rents and security agreement given by Assignor to Assignee,
dated the date hereol covering the Mortgaged Property and intended to be duly recorded (the
“Mortgage").
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The principal sum, interest and all other sums due and payable under the Note ind
Mortgage are hereinafter collectively referred to as the "Debt”. This Assignment, the Note, the
Mortgage and any other documents now or hereafier exeeuted by Assignor and/or others and by
or in tivor of Assignee which evidences, secures or guarantees all or any portion of the
payments due under the Note or otherwise is executed and/or delivered in connection with the
Note and the Mortgage are hereinafter referred to as the “Loan Documents”,

ANSIGNOR WARRANTS that (A) Assignor is the sole owner of the entire lessor's
interest in the Laases; (B) the Leases are valid, enforeeable and in full foree and effect and have
not been altered, moditied or amended in any manner whatsoever; (€) none of the Remts have
been assisded or atherwise pledged or hypothecated: (D) none of the Rents have been collected
for more thsscone () month in advance; (E) Assignor has full power and authority to exeeute
and deliver this/Assignment and the execution and delivery of this Assigniment has been duly
authorized and“ducnot conflict with or constitute a default under any law, judicial order or
other agreement afteeting Assignor or the Mortgaged Property: (F) the premises demised under
the Leases have been comsleted and the tenants under the Leases have aceepted the same and
have taken possession of the same on arent-paying basis; and (vii) there exist no offsets or
detenses o the payment of ary portion of the Rents.

ASSIGNOR COVENANTS with Assignee that Assignor (A) shall observe and pertorm
all the obligations imposed upon the leszed under the Leases and shall not do or permit to be
done anything to impair the value of the Leasesas security for the Debt; (B) shall promptly send
copies to Assignee of all notices of default which Assignor shall send or receive thereunder: (C)
shatl enforee all of the terms, covenants and congitions contained in the Leases upon the pan
of the Jessee thervunder to be observed and perforizes, short of termination thereofy (D) shatl
not collect any of the Rents more than one (1) month i zavance: (E) shall not execute any other
assignment of the lessor's interest in the Leases or the Reus; (B shall deliver to Assignee, upon
reguest, tenant estoppel certificates from cach commercial teaant st the Mortgaged Propenty in
form and substance reasonably satisfiactory to Assignee, provided that Assignor shall not be
reguired to deliver such centificates more frequently than two (2) timesan any calendar year, and
(G) shall exeeute and deliver at the request of  Assignee all sucho further assurances,
confirmations and assignments in connection with the Mortgaged Property as Assignee shall from
time to time require,

ASSIGNOR FURTHER COVENANTS with Assignee that, exeept 6., extem
Assignor is acting in the ordinary course of business as a prudent operator of property similar
to the Mortgaged Property, Assignor (A) shall not, alter, madify or change the tenns of the
Laases or any guarantee ol any of the Leases in any material respect without the prior written
consent of Assignee; (B) shall not convey or transfer or suffer or permit a conveyance or
transter of the Mortgaged Property or of any interest therein so as to effect a merger of the
estates and rights of, or a termination or diminution ot the obligations of, tenants under the
Leases; (C) shall not consent to any assignment of or subletting under the Leases not in
accordance with their teems, without the prior written consent of Assignee; and (D) shall not
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cineed or terminate the Leases or accept a surrender thereof, except if a tenant is in default
thereunder; provided, however, that any Lease may be cancelled if at the time of the cancellation
thereot a new Lease is entered into on substantially the same terms or maore favorable terms as
the cancelled Lease.

ASSIGNOR FURTHER COVENANTS with Assignee that (A) all Leases shadl be

written on the standard form of lease which has been approved by Assignee; (B) no material
changes may be made to the Assignee-approved standard lease without the prior writien consent
of Assignee: (C) all Leases shall provide that they are subordinate to the Mortgage and that the
fenant agrees to attor to Assignee; (D) unless otherwise approved by Assignee, cach Lease shall
contain i _ravision requiring continnous aperations of tenant’s business on the premises, and
sl comtainZa_probibition against tenamt operating & competing business at or near the
Mongaged Property. (E) none of the Leases shall contain any option to purchase, any right of
first refusal o wasesor purchase, any right to terminite the lease term (except in the event of
the destruction of ad_or.substantially all of the Mortgaged Property), any non-disturbance or
sinilar recagnition agreesent, any requirement that the Assignor rebuild the Mortgaged Propenty
i connection with a casualty-or condemnation of any portion of the Montgaged Property or any
other similar provisions whicin adversely affect the Morgaged Property or which might adversely
attect the rights of the Assignee, (and'(F) cach tenant shall conduct business only in that portion
of the Morgaged Propenty covered by ity lease.  Upon request, Morteagor shall furnish
Muartgigee with executed copies of all Lepses,

ANIGNOR FURTHER COVENANTS with Assignee that Assignor may enter into new
Leases and proposed renewily or extensions of cxi';r‘*xg Leases without the prior written consent
of Assigniee it such proposed Lease or extension: ¢yis not for greater than or equal to ten
percent (FO% ) of the gross Jeasable arca of the Mortgag<d Propenty, or greater than or equal o
ten pereent (1O%) of the totad gross rentiable revenues oftie Madagaged Property; (if) shall have
e initial term of not tess than three (3) years or greater thar ten {10y years; (i) shall provide
for rental rates comparable to existing focal market rates and shail e an arms-length trimsaction;
(iv) shiall not contain any options for renewal or expansion by the” teannt thereunder at rental
rates which are cither below comparable market levels or fess than the reatal raes paid by the
temant during the initial fease teom; (V) shall be to @ tenant which is experieseed, creditworthy
and eeputable: and (vi) shatt comply with the requirements of the preceding pargraph. - Assignor
may enter into i proposed lease which does not satisfy all of the conditions set forh in clauses
(b through (vii) immuediately above, only with the prior written consent of Assignee, such
consent not to be unreasonably withheld or delayed.  Assignor expressly understanas that any
and all new or proposed Leases are included in the definition of “Lease™ or “Leases™ as sueh
terms may be used throughout this Assignament. "

THIS ASSIGNMEN'T is mude on the following terms, covenants and conditions:
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|, Present Assignment. Assignor does hereby absolutely and unconditionally assign
to Assignee Assignor's right, title and interest in all current and future Leases and Rents, it
being intended by Assignor that this assignment constitutes a present, absolute and unconditional
assignment and not an assignment for additional security only.  Such assignment to Assignee
shall not be construed to bind Assignee to the performance ol any of the covenants, conditions,
ar provisions contained in any such Lease or otherwise to impose any obligation upon Assignee.
Assignor agrees 1o execute and deliver to Assignee such additional instruments, in form and
substance satisfactory to Assignee, as may hereinafter be requested by Assignee o further
evidence and confirm said assignment.  Nevertheless, subject to the terms of this paragraph,
Assignee grants to Assignor a revocable license to operate and manage the Mortgaged Propenty
and to eoifest the Rents.  Assignor shall hold the Rents, or a portion thereof, sufficient 1o
discharge all’ cerent sums due on the Debt for use in the payment of such sums. Upon an Event
of Default (av defined in the Montgage), the license granted to Assignor herein shall
automatically berevoked by Assignee and Assignee shall immediately be entitled to receive and
apply all Rents, whatbor or not Assignee enters upon and takes control of the Mongaged
Property. Assignee is tvrcby granted and assigned by Assignor the right, at its option, upon the
revocation of the license gianted berein to enter upon the Mortgaged Property in person, by
agent or by court-appointed “receiver to collect the Rents.  Any Rents collected after the
revacation of the license hercin granted may be applied toward payment of the Debt in such
privrity and proportion as Assignee, s its discretion, shall deem proper.

2. Remedies of Assignee. Upon srat any time after an Event of Default, Assignee
(ty, at its option, without waiving such Eveat.of- Default, without notice and without regard to
the adequacy of the seeurity for the Debt, cither & rerson or by agent, with or without bringing
any action or proceeding, or by a receiver apporaed by a court, take possession of the
Montgaged Property and hive, hold, manage, lease and operate the Mortgaged Property on such
terms and tor such period of time as Assignee may deem pioper and cither with or without
taking possession of the Mortgaged Property in its own natse, demand, sue for or otherwise
collect and receive all Reats, including those past due and unpaid| with full power to make from
time to time all alterations, renovations, repairs or replacements thepss-or thereof as may seem
proper to Assignee and may apply the Rents to the payment of the follewing in such order and
proportion as Assignee in its sole discretion may determine, any law, custom or use to the
contrary notwithstanding: () all expenses of managing and securing the Moigayed Property,
mcluding, without being limited thercto, the salaries, fees and wages of @ managiog-agent and
such other employees or agents as Assignee may deem necessary or desivable and gl Cxpenses
of operating and maintaining the Mongaged Property, including, without being limited thereto,
all taxes, charges, claims, assessments, water charges, sewer rents and any other liens, wnd
premivins for all insurance which Assignee may deem necessary or desirable, and the cost of
all alterations, renovations, repairs or replacements. and all expenses incident to taking and
retaining possession of the Mortgaged Property; and (b) the Debt, together with all costs and
attorneys fees. Inaddition to the rights which Assignee may have herein, upon the oceurrence
of an Eveat of Default, Assignee, at its option, may cither reguire Assignor to pity monthly in
advance o Assignee, or any receiver appointed to collect the Rents, the fair and reasonable
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rental value tor the use and occupation of such part of the Motgaged Property as miy be in
possession of Assignor or regquire Assignor to vacate and surrender possession of the Mortgaged
Propenty to Assignee or to such receiver and, in defunlt thereot, Assignor may be evicted by
summary proceedings or otherwise, - Additionally, Assignee shall have the right to establish a
lock box for the deposit of all Rents and other receivables of Assignor relating to the Mortgaged
Property.  For purposes ol paragraphs | and 2 hereof, Assignor grants to Assignee its
irrevovable power of attorney, coupled with an interest, to take any and all of the
atorementioned actions and any or all other actions designated by Assignee for the proper
management and preservation of the Mortgaged Property,  The exercise by Assignee of the
option granted it in this paragraph and the collection of the Rents and the application thereof as
herein proviced shall not be considered a waiver of any default by Assignor under the Note, the
Morngage, the-Leases, this Assignment or the other Loan Documents,

1 No_dibility of Assignee. Assignec shall not be lable for any loss sustaimed by
Assignor resulting fori Assignee's failure to let the Mortgaged Propenty after an Event of
Default vr from any otheract or omission of Assignee in managing the Montgaged Property after
an Event of Default,  Assignseshall not be obligated to perform or discharge any obligation,
duty or tiability under the Leasesaeunder or by reason of this Assignment and Assignor shall,
and hereby agrees, to indemnify Asstance for, and to hold Assignee harmiess from, any and all
lability, loss or damage which may e aight be incurred under the Leases or under or by reason
of this Assignment and from any and ali <‘ims and demands whatsoever, including the defense
ol any such cliims or demands which may beasserted against Assignee by reason of any alleged
abligations and undertakings on its part to pevforn or discharge any of the terms, covenants or
agreements contained in the Leases.  Should Assignee incur any such liability, the amount
thereol, including costs, eapenses and attorneys” feen, shall be secured hereby and by the
Mortgage and the other Loan Documents and Assignorshall reimburse Assignee therefor
imediately upon demand and upon the failure off Assignor to-de so Assignee may, at its option,
declare all sums secured hereby, the Note, the Mortgage-ara the other Loan Documents
immediately due and payable.  This Assignment shall not opeiic o, place any obligation or
liability for the control, care, management or repair of the Mortgaged-Droperty upon Assighee,
nor tor the carrying out of any of the terms and conditions of the Leases; nor shall it operate
to make Assignee responsible or lable for any waste committed on the Mosigaged Propeny by
the tenants or any other parties, or for any dangerous or defective conditionof ke Mortgaged
Property, including, without limitation, the presence of any Hazardous Substaniccs-Gas defined
in the Mortgage), or tor any negligence in the management, upkeep, repair or conirol of the
Mortgaged Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger.

4. Notice to Tenunts. Assignor hereby authorizes and directs the tenints named in
the Leases or any other or future tenants or occupants of the Mortgaged Property upon receipl
from Assignee of written notice to the effect that the Assignee is then the holder of the Note and
that a defaudt exists and has not been cared under the applicable cure period thereunder or under
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this Assignment, the Note, the Mortgage or the other Loan Documents to pay over to Assignee
all Rents ana to comtinge so to do until otherwise notified by Assignee,

§. Other Security.  Assignee may take or release other security tor the payment of
the Debt, miy redease any party primarily or secondarily liable theeefor and may apply any other
security held by it to the reduction or satistaction of the Debt without prejudice to any of its
rights under this Assigniment,

b. Other Remedjes.  Nothing contained in this Assignment and no act done or
onmitted by Assignee pursuant to the power and rights granted to Assignee hereunder shall be
deemed tabe wowaiver by Assignee of its rights and remedies under the Note, the Mortgage or
the other Lear-Documents and this Assignment is made and aceepted without prejudice to any
of the rights arxicemedies possessed by Assignee under the terms thereof, The vight of Assignee
to collect the Devraind to enforee any other security therefor held by it may be exercised by
Assignee cither priordo, simultancously with, or subsequent to any action taken by it hereunder,

7. No_Mortgagee v Possession.  Nothing herein contained shall be construed as
constituting Assignee i "mortgagee in possession” in the absence of the taking of actual
possession of the Mortgaged Propenty-hy Assignee. In the exercise of the powers herein granted
Assignee, no liability shall be assested-or enforced against Assignee, all such lability being
expressly waived and released by Assiginer

S Conflict of Termy. In case of way-vontlict between the teems of this Assignment
and the terms of the Mortgage, the terms of the donrtgage shall prevail,

Y. No_Oral_Chuange.  This Assignment gnw_any provisions hereof may not be
moditied, amended, waived, extended, changed, dischiarged seieeminated orally, or by any act
or failure to act on the part of Assignor or Assignee, but only by.an agreement in writing signed
by the party against whom the enforcement of any moditication, auendment, waiver, extension,
change, discharge or termination is sought.

10, Certain Definitiops.  Unless the context clearly indicates & contrary intent or
unless otherwise specifically provided herein, words used in this Assignimend ssay be used
interchiangeable in singular or plural form and the word "Assignor” shall mean zach Assignor
and any subsequent owner or owners of the Mortgaged Property or any part themal or any
interest therein, the word "Assignee” shall mean Assignee and any subsequent holder of the
Note, the word "Note" shatl mean the Note and any other evidence of indebtedness secured by
the Mortgage, the word “person” shall include an individual, corporation, partnership, trust,
unincorporgted assoctation, government, governmental authority, and any other entity, the words
"Mortgaged Property” shall include any portion of the Mortgaged Property and any interest
therein: whenever the context may require, any pronouns used herein shall include the
corresponding masculine, feminine or neuter forms; and the singular form of nouns and
pronouns shall include the plural and vice versa.
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I, Non-Waiver. The failure of Assignee to insist upon strict performince of any
term hereol shall not be deemed o be i waiver of any term of this Assignment.  Assignor shall
not be relieved of Assignor’s obligations hereunder by reason of (i) failure of Assignee to
comply with any request o Assignor or any other piarty to take any action to enforee any of the
provisions hereof or of the Mortgage. the Note or the other Loan Documents, (ii) the release
regardless of consideration, of the whole or any part of the Montgaged Property, or (iii) any
dgreement or stipulation by Assignee extending the time of paynent or otherwise madifying or
supplementing the termy of this Assignment, the Note, the Mortgage or the other Loan
Documents.  Assignee may resort for the payment of the Debt to any other security held by
Assignee i such order and manner as Assignee, in its discretion, may celect. Assignee may take
any actiorctorecover the Debt, orany portion thereot, or to enforee any covenant hereof without
prejudice todhe right of Assignee thereafter to enforee its rights under this Assignment. The
rights ot Assigaec under this Assigmnent shadl be separate, distinet and cumulative and none
shall be given eficecn the exclusion of the others. No act of Assignee shill be construed as an
clection to proceed wade any one provision herein to the exclusion of any other provision,

12 Tnppplicuble Provisions. If any term, covenant or condition of this Assignmuent
iy held to be invalid, iltegal orunestoreeable in any respect, this Assignment shall be construed
without such provision,

13, Duplicate Originaly.  Toic Assignment may be executed in any number of
duplicate originals and cach such duplicae original shall be deemed to be an original,

I Governing Law. This Assignmenisiall be governed and construed inaccordance
with the faws of the State in which the real properyencumbered by the Mortgage is located,

1S, ‘Terminution of Assignment. Upon payment ictall of the Debt and the delivery
and recording of a satisfaction, release, reconveyance or diseiarge of the Mongage duly
executed by Assignee, this Assignment shatl become and be void aad of no effect.

6. WAIVER OF JURY_TRIAL. ASSIGNOR HEREBY AGREES NOT TO
ELECT A 'TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGIHT 8¥ JURY, AND
WAIVES ANY RIGIHT 'TO TRIAL BY JURY FULLY TO THE EXTENY FHAT ANY
SUCH RIGHT SHALL NOW OR HEREAFT'ER EXIST WITH REGARY YO THIN
ASSIGNMENT, THE MORTGAGE OR THE OTHER LOAN DOCUMENTS 63 ANY
CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION
THEREWITH, THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY ASSIGNOR, AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO TRIAL BY JURY WOULD OTHERWISE ACCRUE, ASSIGNEE I8
HEREBY AUTHORIZED TO FILE A COPY OF 'THIS PARAGRAPII IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY ASSIGNOR.
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THIS ASSIGNMENT shall inure to the benefit of Assignee and any subsequent holder
of the Note and shall be binding upon Assignor, und Assignor's heirs, executors, administrators,
successors and assigns and any subsequent owner of the Mortgaged Propenty.

[NO FURTHER TEXT ON THIS PAGE|
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Assipnor has executed this instrument the day and year first above written.
ASSIGNONR:
ACADEMY DRIVE, L.L.C.. an [linois

limited liability company

By i s
Name:___ (
Title: e
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STATE OF I“

COUNTY OF [Am

, Gc"l'“() J. -S;b.'c‘(,.(‘(':l.

i L k . @ Notary public,

in cuni tor the County and State afsvosaid, DO HEREBY CERTIFY that

st e AS /',’.’.w'_'f‘:"‘_:/.'.:}.‘..'"" i of
-— chm D/(Vn L(' ’ e T
T

—— s b b 86 ot ahimm om

Limtsq L,u,/m (cm[z_»g ot PeruoOnally known to me to be the same
paranon (9) whode lnmn(s) (1a/are) subsoribed to the foregoing
tnedeument, appeared bafora me thiv day in person and (geverally)
acknowlndged  to me that  (he/she/they),  boing thereunto  duly
autHorized, aiqned and delivered gatd instrument as the free and
voluntady act of sald partnership and au (his/her/their) own free

+
L
and volutory s, for the uses and purposes get forth therein,

- TG
IVEN utider my hand and notarial seal this __’,/____ day ol
» IBERR

NoLllry Public

My Commission wxpivet:

ey e
*OFFICIAL SEAL"
edeeer GERALOD 2 CMOLLER

NOTARY PUBLIC. STATE OF KLINOK!
MY COMMISSION EXPREZ G2/t~ |
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LOTS 1, 2 AND 3 IN THE RESUBDIVISION OF PART OF LOT 4 IN BLOCK 3 IN
THE FIRST RESUBDIVISION OF SKY HARBOR INDUSTRIAL PARK UNIT NO. 1,
IN THE SOUTH 1/2 OF SECTION S, TOWNSHIP 42 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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