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VIORTGAGE
THIS MORTGAGE IS DATED APRIL 1, 1998, between MLIELLERMIST IRRIGATION CO., whose address is 2612

- 22 S. 9TH AVE., BROADVIEW, IL 60153 (referred ic relow as "Grantor"); and OXFORD BANK & TRUST,
whose address is 1100 West Lake Street, P.O. Box 129, Aufiann, Il 60101 (referred to below as "Lender"},

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describer-v2al property, together with all existing or
subsequently erected or affixed buildings, improvements and fixiures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (iniciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea. praperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of lilinois (the "Real
Property™):
SEE ATTACHED EXHIBIT "A"
The Real Property or s address is commonly known as 2612 - 22 S, 9TH AVE., BROADV.EW, IL €0153.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases ¢i the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.

Grantor. The word "Grantor” means MUELLERMIST IRRIGATION CO.. The Grantor is the mortgagor under
this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indabtedness.

improvements. The word "Improvements” means and Includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Property.
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ST AR HIE S
Indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
amourits expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Mortgage, together with interest on such amaounts as provided in
this Mortgage. In addition to the Note, the word "indebtedness® includes all obligations, debts and liabilities,
plus Interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against .
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated 10
the purpose of the Note, whether voluntary or otherwise, whether due or not dus, abuolute or contingent,
fiquidated or unliquidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor or atherwise, and whether recovery upon such indebtedness may be or hereafter may
bacome barred by any statute of iimitations, and whether such Indebtedness may be of hereafter may become
otherwise unenforceable. At no time shall the principal amount of Indebtedness secured by the Morigage,
not including sums advanced to prolect the security of the Mortgage, exceed $800,000.00.
Lender. The wrrd "Lender* means OXFORD BANK & TRUST, Its successors and assigns. The Lender s the
mortgagee unaer wis Mortgags.
Mortgage. The worc "Mortgage” means this Mortgage between Grantor and Lender, and includes without

limitation alt assignmeite and security interest provisions relating to the Personal Property and Rents.

Nole. The word "Note” rieans the promissory note or credit agreement dated Aptil 1, 1998, in the original
principel amount of $135,000.00 from Grantor to Lender, together with all renewals of, extsnsions of,
modifications of, refinancings . czmsolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 8.500%
per annum. Thae interest rate to be applizd to the unpaid principal balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the Inass ~vssulting in an Initial rate of 9.500% per annum. NOTICE: Under
no circumstances ehall the interest rate un this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TQ GRANTOR: THE NOT= GONTAINS A VARIABLE INTEREST RATE.

Personai Pro . The words "Personal Propatv® mean all equipment, fixtures, and other articles of
B?rsonal ropeprgtym:low or hereafter owned by Gorpant\ir, 2nd now or e?eaﬁer attached or affixed to the Real

operty; together with all accessions, parts, and additic.s o, all replacaments of, and all substitutions for, gﬂng
of such property; and together with all proceeds (inciuc.no without limitation all insurance proceeds

refunds of pr%Gquma) from any sale or ather disposition of tha "roperty.

Property. The word "Property” means collectively the Real Prozerty and the Personal Property.

Real Properly. The words "Real Property” mean the property, itercsts and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and inciuda without limitation all promissory

notes, credit agreements, loan agraements, environmental agreements, ‘uaranties, gecurity agreements,
mortgages, deecs of trust, and all other instruments, agreements and documents, whether now or hereafter

axisting, executad in connactien with the Indebtedness.
Rents. The word "Rents" means all present and future rents, revenues, income, i8suey, royaities, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEAZAT IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTUDWSSS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND irE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwlse provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Morigage,
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Praperty shall be governed by the following provisions: g
Possession and Use. Until in default or until Lender exercises its rl%ht to callect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.
q.tgly to Maintsln. Grantor shall maintain the Property in tenantable condition and promptly parform ali repairs,
renlacements, and maintenance necessary to preserve its value.
Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threatenad release,” as used in this Mortgage, shall have the same meanings as sat forth in the

Comprehensive Environmental R nse, Compensation, and Liability Act of 1880, as amended S.C.
SectP’ 9801, et seq. CERCLA"W@ 8upeﬁur?g Amendments and Heauthorization Act of 1986, Pub. L. No.

on et
09-499 ("SARA"), the clazardous katerials Transportation Act, 48 U.S.C, Section 1801, et seq., the Resource
Conseryation and Recovery Act, 42 U.S.C. Section 8901, et seq., o other applicable state or Federal iaws,

e T 10918286




UNOFFL%%!&'; COP8281651 1o sor

04-01-1998 Page 3

Loan No 8337627-4 {Continued)

rules, or rggulations adopted pursuant to any of the foregoing, The terms “hazardous waste™ and "hazardous
substance™ shall also include, without limitation, petroleum and petroleum b‘{-prodqcts or any fraction thereol
and asbestos. Grantor represents and warrants 10 Lender that: {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous wasta or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed o
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the Propertcy or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowiedged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propery
shall use, generate, manufacture, store, ireat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicabie federal, state, and local laws, regulations and ordinances, Iincluding without limitation those laws,
regulations, and ordinances descried above. Grantor authorizes Lender and its agents to enter upan the
Property to make such inspections and tests, at Grantor's expense, as Lender mgy deem ap?ropr!ate to
determine cuitidance of the Property with this section of the Monggge. Any inspections or tests made by
Lender shall be iur Lender’'s purposes only and shall not be construed to create any responsibility or Habiilty
on the part of Ledir to Grantor or to any other person. The representations and warrantles contained herein
are based on Graruo”s due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claime against Lender for indemnity or
contribution in the evan; 2rantor becomes liable for cleanup or other costs under any such laws, and {b)
agrees to indemnily and %wold harmless Lender against any and all claims, losses, labliities, damages
naities, and expenses which Lender may directly or ingirectly sustain or sufter resulting from a breach of
his section of the Mortgage or as a conse?uence of any use, generation, manufacture, storage, disposal,
release or threatened release occu:ring prior to Grantor's ownership or Interest in the Property, whether or not
the same was or should have ozen known to Grantor. The provisions of this section of the Martgage
including the obligation to indemnify, ana!l survive the payment of the indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or cinerwise.
Nuisance, Waste. Grantor shall net cause| cunduct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Property or &y portion of the PrcPerty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 0 2oy other party the right t0 remove, any timber, minerals
(including oil and gas), soil, gravel ar rock product( without the prior written consent of Lender.

Removal of Improvements. Grantar shall not demolish or remove any Improvements from the Real Property

without the prior written consent of Lender. As a conattion ta the removal of any improvements, Lender ma
require Grantor lo make arrangements safisfactory ‘o L.ender to replace such Improvements wit
Improvements of at least equal vaiue.

Lender's Rlﬁh& to Enter. Lender and lis agents and represent2tives may enter upon the Real Property at all

reasonable fimes to attend to Lender's interests and to inspect wie Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompiiv <omply with all 1aws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities apgicania to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Zirantor may contest in good falth
any such law, ordinance, or regulation and withhold compliance during any prosaeding, lncludlng appropriate
appeals, so long as Grantor has notifled Lender in writing prior to doing 80 ainc 50 long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may feguirs Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interes?.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Propeitv. Grantor shall do all
other acts, In addition to those acts set forth above in this section, which from the charazier and use of the
Property are raasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daclare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance ol Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
peneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Proparty Interest. It any Grantor is a corparation, partnership or limited liability company, transfer aiso
inciudes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited iiabllity company Interests, as the case may be, of Grantor. However, thig optian shall not be exercised
by Lender it such exercise is prohibited by federal law or by lllinols law.
'&%ﬁg@ND LIENS. The following provisions relating to the taxes and llens on the Property are a pan of this
Payment. Granter shall pay when due (and in all events prior to deﬂnquenc\q alt taxes, payroll taxesa gpecial

taxes, agsessments, water charges and sewer service charges levied against or on account of the Praperty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
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- Pr . Grantor shaill maintain the Pro free of all liens having priority over or equal to the interest of
'Le%ee%nder thie Mortgage, except for tﬁgrl%n of taxes and asaess?ngndm"got due, axcent as otherwise

provided in the foliowing paragraph.
Right To Conlest. Grantor may withhold payment of any tax, assessment, or claim In connection with
fd'{ﬁ\m % 73 v Property 8 not lzed.

: dispute over the obligation to pay, 86 long as Lender's interest in the 8
ariss of s flled as a result of nonpayment, Grantor shall within fitean (15) days after
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the disch
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond
satisfactory 10 Lender in an amount sufficient 10 discharge the lien plus an‘r’ costs and at
- ¢charges that could accrue as a result of a foreclosura or sale under the lien. In any ¢
- defend ieslf and Lendar and shall na‘na%lx‘ any agverse judgment before entorcement m
: lC:irmmmr I :g;ul name Lender as an ondl obligee under any surety bond fum
- Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
~ taxes or agseraments and shall authoriz%o?he appropriate &ovemrnental official to deliver t0 Lender &t any time
a written stz.amant of the taxes and assessments agalnst the Property.
Natice of Conzaviction, Grantor shall notify Lender at least fiheen (15) days before any work is commenced,
any services are furnished, or any materials are suptglied to the Property, it any mechanic’s iien, materiaimen’s
lien, or other lien czuid be aseerfed on account of the work, services, or materials. Grantor wilt upon request
of Lender furnish & Lroder advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Property are a past of this

Mortgage.
Maintenance of Insurance, Grentor shall procure and maintain policies of fire ineurance with standard
axtended coverage endorsements on & rgrplacemem basis for %?1& full insurable value covering all
improvements on the Real Property ir an amount sulficient to avold application of any coinsurance clause, and
with a standard mortgagee clause in vavor of Lender, Grantor shall also procure maintain bgg?pgehemc:g

eneral liabllity insurance in such cove ap2 amounts ae Lender ma uest with
gudmona! lnstgreds in such llability inguranve. policies. Addmonaﬁy%rantor shall maintain such other

Insurance, including but not limited to haz.’ird usiness lnter}'teasptl:nnd a{gd aggg%l’?ﬂw&m% nbeL?nder %a';

re%ulre. Policies shali be written by such Iniurance corl;Pan
ac eFtable 10 Lender, Grantor shall deliver 10 Lerdet certificates of coverage from each Ingurer containing a
stio?u atlon that coverage wilt not be cancelled or o'min'shad without a minimum of ten qO) days’ prior
notice to Lender and not containll‘tag any disciaimer of the insurer’s liability for fallure to give euc’ﬁ notice. Each
insurance policy also shall include an endorsement providing that coverage In favor of Lender will not be
impaired in any way by any act, omission or default of Grurior or anty other person. Should the Real Property
at any time become located in an area deslgnated by the i-octor of the Federal Emergency Man
Aﬂancy asa $Pecial flood hazard area’ Grantor agrees to obtuin rad maintain Federal Flood Indurance for the
full unpaid_principal balance of the , Up to the maximum pelicy limits set under the National Floos
: :g:gr ce Program, or as otherwise required by Lender, and to maintiin such insurance for the term of the

of Pro s. Grantor shail promptly notify Lender of any loi* or damage to the Property if the
Jomon goed peeﬂi§1,003’.oo Sor (e ?rgt f loss If Grantor fails to

estimated cost of repair or replacement exc . Lender may (18kea ol
30 80 wiihin Rtoen (15) cays of the casualty, Whether of not Lenders s’écury ,'?', npared Londar may, o s

elaction, apply the proceeds ta the reduction of the Indebtedness, ent
gr the re:tgPa¥ion agcr! repalr of the Property. If Lender elects to apgﬁgnt'he proceads o restotgon and
rantor s?‘hall repalr or replace the damaged or destroved Improvements in 8 maner Jatistactory
Lender shall, upon satisfactory proo! of such expenditure pgy or reimburse Grantor yor: 13 proc

easonable cost of repair or restoration If Grantor is not In default hereunder. Any pror

een disbursed within 180 da‘ys after their receipt and which Lender has not commities ‘o the
restoration of the Property shall be used first to pay any amount owing to Lendar under this ¥.»! .

Prepa? accruad Interest and the remainder, it any, shall be a&puea o the principal “wance
pnaidc‘i.i oe%r;g:?dr if Lender haids any proceeds after payment in full of the Indebtedness, such proceads shall be
Unexpired Insurance st Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purc’rtvpaser of the Property covered %y thlam Morgage at an; trustea’s sale or other sije held under the
provisions of this Mortgage, or at any foraciosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than ance & year, Grantor shall
furnish to Lerm: a report on each gglstlr?g poficy of insurance showing: (al)htha name of the insurer; {b) the

risks ingured; (c) the amount of the policy; the property Insured, the then current ement value of
such property, gr%d the manner of detep‘r)’mir’{lng( at vﬁ:a: and sa&?) the expiration date of the policy, {rantor
“shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property,
TAX AND INSURANCE RESERVES, Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivaient to 1/12 of the annual rea) estate taxes and insurance premiums, as estimated by Lerder, 80 a8
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
S Ssmiman 0 S8 It AT LU Ao 5 Erapy o St s B p
shali prove to be insufficient togpay such m:)(’as. insurance premiums, assessments and other charges, Grantor

RIS (4 {oF4=
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shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free reserve
. account with Lender, provided that If this Mortgage is_executed in connection with the granting of a mortgage on a
. slggle—famll owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may

pledge an interest-bearing savings account with Lender to secure the ?ayment of estimated taxes, insurance

premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve {or pledge)
account to pay such items, and Lender shall not be required 1o determine the validity or accuracy of any item
before paying it. Nothin In the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account, Subject to any fimitations set by applicable [aw, if the amaunt so estimated and paid shall prove

1o be Insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shall pay the

difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER, If Grantor falls to com?l{ with any provision of this Morigage, or if ary action or
groceedtng is coramenced that would materially affect Lender’s interesis in the Propegx. Lender on Grantor's
ehalf may, but-shell not be required to, take any action that Lender deems apﬂropriate. ny amount that Lender
expends In so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayrient by Grantor. All such expenses, at Lender's option, will {a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments 10
become due during eitiier () the term of any applicable insurance policy or (li) the rema nlnﬁ term of the Note, or
() be treated as a balloor. puvment which will be due and Payabie at the Note's maturity. This Mortgage also will
secure payment of these armounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
g %it not be construed as curing ine defaulf so as to bar Lender from any remedy that it otherwise would have
ad.
HAr?RAm; DEFENSE OF TITLE. ke following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantsr holds good and marketable title of record to the Property In fee
simple, free and clear of all liens and encurohrances other than those set forth in the Real Property description
or in any titie insurance policy, titie report, ‘or firal title opinion issued In favor of, and accepted by, Lender in
connectlon with this Mortgage, and (b) Granto~-has the full right, power, and authority to execute and deliver

this Mortgage to Lender.

Defense of THle. Subject to the exception in the oaragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of @) persons. In the event any action or proceeding is

commenced that questions Grantor's title or the interes? of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nainiaal party In such proceeding, but Lender shall be
entitled to dpartncipate in the proceeding and 10 be represent=dan the proceeding by counsel of Lender's own

cholce, and Grantor will deliver, or cause to be dellvered, to eader such instruments as Lender may reguest
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and (iranler's use of the Property complies with
all existing applicable laws, ordinances, and regulations of govarimental authorities, including without
limitation all applicable environmental laws, ordinances, and reguitons, uniess otherwise specifically
excepted in the environmental agreement executed by Grantor and Lenaer relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Proparty are a part of this Mortgage.

lication of Net Proceeds. If all or any part of the Property is condemned oy eminent domain proceedings

orf by any proceeding or purchase In lieu of condemnation, Lender may at its eleruor require that all or any

rtion of the net E,Proceeds of the award be applied to the Indebtedness or the repuir-or restoration of the

roperty. The net proceeds of the award shall mean the award after payment ri =i .reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lendsi in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action and ubiain the award.

Grantor may be the nominal Farty in such proceeding, but Lender shall be entitled to participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor w I deliver or

ggtrltsisg ggﬂ%% delivered to Lender such instruments as may be requested by it from time to time to permit such
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental faxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. UPon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
L.ender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followlni; shall constitute taxes to which this section applies: (a) a sPeciﬂc tax upon this type of
Monga&e or upon all or aery part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type ol Mortgage chargeable against the Lender or the hoider of the Note; and %1)
a specific tax on all or any portion of the Indebiedness or on payments of principal and interest made by

Grantor,
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" Subsequent Taxes. If any tax to which this section_applies 18 enacted subsaquent to the date of this
Mortgage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
E) pays the tax before it becomes delinquent, or (b) contests the tax as %ldm above in the Taxes and
toe{lesn%eér;'ﬂon and deposits with Lender cash or & sufficient corporate surety or other security satisfactory
CURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this M as a
g_ceEcurlty agreement are a part of this Mortgage. 0P "o origage
- Secu "3 Aqlreement. This Instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured pasty under
the Uniform Commerclal Code as amended from time to time.
Security Interest. Upan request by Lender, Grantor shall execute financing statements and take whatevey
other action is requested by Lender to perfect and continue Lender's security Interest in the Rents and
Personal Propstty. In addition to recordln% this Mortgage in the real property records, Lender may, at any
repreductions of thg
and

time and wit:c's Turther autherization from Grantor, file executed counterparts, copies of
Morigage as a fancing staiement. Grantor shall reimburse Lender for all expenses incurred in perfecting

nuing this secu’ity interest. Upon default, Grantor shall assemble the Parsonal F'rope‘%.l'r"l| a manner
at a place reasonsuf, convenient to Grantor and Lender and make it avallable {0 Lender three (3) days
aher recaipt of writ.en Jemand from Lender.

Addresses. The malh.'.? 4dresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inte.est granted by this Mort%age may be obtained (each as required by the Uniform
Gommerclal Code), are as strscd on the first page of this Mortgags.

FURTHER ASSURANCES; ATTORMz\'-IN-FACT. The following provisions reiating to further assurances and

attorney-in~fact are a part of this Moity~ge. '

" Further Assurances. At any time, an: from time lo time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to b made, executed or delivered, to Lender of t0 Lender's designee, and when
e e o T o, s o

8 a < ] ] 1
y ente, l%ﬂ statements,lnsgg'mmofmnher

~ sacurity deeds, security aFreements, financiiy; statements, continuation
assurance, certificates, other documents a8 mav. In the sole opinion of Lender, be necessary of
In order to efiectuate, complete, |:‘perfect. continue, or !gfeserva (a) the obll;,atlona of Grantor under the Note,
this Mortgage, and the Related Documents, and (L).tha liens and security interests creatad by this Mortgl

as first and prior liens on the Property, whether nyw owned or hereafter acquired b 0r, Un%%g
prohibited by law or agreed to the c(mtrara| by Lender (r writing, Grantor shall reimburse for all costs

and expenses incurrad in connection with the matters refecreu *0 in this paragraph.

Aﬂormyé-ln-ﬂct. if Grantor faiis to do any of the things refe’red to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's ex::Gase. For such lk?urposes. Grantor _hereby
irrgvocably appoints Lender as Grantor's attorney~in-fact for the rurpose of making, executing, deliveﬂnpé
filing, recording, and doing all other things as may be necessary or oeairable, in Lender's opinion,
accomplish the matters referred to In the preceding paragraph.
FULL PERFORMANCE. it Grantor ags all the Indebtedness when due, and 2tr.&v/ise performs all the obligations
imposed upon Grantor under this Morigage, Lender shali execute and deliver 1o :2rantor & suitable sati on of
this Mortgage end suitable statements of termination of any financing statemunt on file evldenclng Lender's
sacurlty interest in the Rents and the Personal Property. Grantor will Pay, if peimittad by appiicable law, any
easonable termination fee as determined by Lender from time to time. If, however, paymei is made by Gi.é%qeri

\rnhemer votuntarur or otherwise, or by guarantor or by any third party, on the Indeblednass And ther
Is forced to remit the amount of that paymerit {a) to Grantor's trustee in bankruptcy or to any ¥ilar person under
any federal or state bankruptcy law or law for the rellef of debtors, (b) by reason of any judgzw:it. decree or order

of any court or adminigtrative bedy having jurisdiction over Lender or any of L.ender's gaeny. or (c) by reason of
any seltlement or compromise of any claim made by Lender with an claimant R:I uding v.rout limitation

-Grgtntor), the Indebtedness shall be considered ugfald for the a?urpose of enforcement of this Murtgage and this
Mortgage shall continue to be effective or shall be relnst ed, as the case may be, notwithstanding any
cancaliation of this Mortgage or of any note or other instrument or agreement evidencing the indedtedness and the
Property will continue to secure the amount ref)atd or recovered to the same extent as if that amount never had
been originally received by Lender, and Grantar shall be bound by any judgment, dacrea, order, sattlement or
compromise relating to the Indebtedness or to this Mortgage.
DEFAULT, Each of the following, at the option of Lender, shali constitute an event of default ("Event of Dafault”)
under this Mortgage:

Defeult on Indebtedness. Fallura of Grantor to make any payment when due on the Indebtedness.

Default on Other Parmems. Failure of Grantor within the time required b'y this Mort%to make any

: ggﬂggt for taxes or fnsurance, or any other payment necessary to prevent filing of or to discharge of

Environmentat Defsult. Failure of any party to comply with or perform when due m term#mopbelkyaﬂon. _
covenant or condition contained in any environmental agreemant executed in connection the \

Compliance Defaull. Fallure of Grantor to comply with any other term, obligation, covenant or condition
conta’l“ned in this Mortgage, the Note or In any of th%ynelated uments. gat

Default in Favor of Third Parties. Should Grantor default under any loan, extension of cradit, security

LR (=Y {-r T
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agreement, purchase or sales agreement, or any other agreement, in favor of any other creditar or person that
mar¥ materially affect any of Grantor's propenty or Grantor's ability to repay the Note or Grantor's ahility to
perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statementis. Any warranty, representation or statement made or furnished to Lender by or on behall of
Grantor under this Mortgage, the Note or the Related Documents Is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Callateralization, This MonPage or any of the Related Documents ceases to be in full force and
effect (including failure of any cotlateral documents to create a valld and perfected security interest or lien) at
any time and for any reason,

Inaolvencg. The dissolution or termination of Grantor's existence as & going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judiclal
proceeding, 2e.l=help, repossession or any other method, by any creditor of Grantor ar by any governmental
agency agains. any of the Property. However, this subsection shail not appl{ in the event of a good faith
dispute by Grarioi as to the validity or reasonableness of the claim which is the basis of the foreclosure or
foreteiture procecd’wy, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or & surety bongd ‘orirS claim satistactory to Lender,

Breach of Other Agiezaent, Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that s "ot remedied within any grace period Prov:ded therein, including without limitation
fu;y agreement concerning 2y indebtedness or ather abligation of Grantor to Lender, whether existing now or
ater.

Events Affecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or vecomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebted.ess.

Adverse Change. A material adverse chunge occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the InJedtedness is impaired.

Insecurity. Lender reasonably deems itself infecure.
RIGHTS AND REMEDIES ON DEFAULT, Upon the cccu.rence of any Event of Default and at any time thereafter,
Lender, at its gption, may exercise any one or more o the following rights and remedies, in additlon to any other
rights or ramedies provided by law:

Accelerate Indebledness, Lender shall have the right-at-its option without notice to Grantor to declare the
entire Indebtedness immediately dua and payable, inciuding z:y prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Praperty, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shal! have the right, without notice to Grantc:, ‘o take possession of the Property and
collect the Rents, mcluqu amounts past due and unpaid, and apply ‘he net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lenrar ma require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. {t the Rents are coliected by
Lender, then Grantor lrrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender In response to Len er's demand sfall satigfy the obligations for
which the payments are made, whether or_not any proper grounds for the demair existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a recewver.
Mortgagee In Posaession. Lender shall have the right 10 be placed as mortgagee in poiseasion or to have a
receiver appointed to take possession of all or any part of the Property, with the power to praiect and preserve
the Properly, 10 operate the Property precedinﬁ foreclosure or sale, and 1o collect the Rents irom the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in ?ossessiqn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value 0f the Property exceeds the
lnceliategness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,
#ledglal Fr?;eclosure. Lender may obtain a judicial decree foreciosing Grantor's Interest in all or any part of
roperty.
Deficiency Judgmenl. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebledness due to Lender after application of all amounts received from the exarcise of the
rights provided in this section.
Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
avalilable at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell ali or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale onall or any portion of the Property.

/1 4%/ 1a918486
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f Sple. L hall gi t able notice of the time and place of an c sale of the

Notice of Sale. Lender shall give Grantor reasonable )  and place % p‘ﬁ“{he o of the

Parsonal Property or of the time after which any private sale or other
Property 18 to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

~ Prope
the sale or disposition.
Walver; Election of Remedies, A waiver by any party of a breach of a ovision of this Mortgage shall not
4 mand gtrrtct comrﬂanco with that provision
I

S L

constitute a walver of or prejudice the ‘s rights otherwise 10 de

or ag other provision, Elaction by er 10 pursue any remedy shall not exclude pursuit of other

remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor unde

Mortgage after failure of Grantor to perform shall not affect Lerder's right to declare a default and exercise it

remadies under this Mortgage.

Attorneys' Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this
reasonable as attorn

Mortgage, Lender shail be entitled to recover such sum as the court ma adludqa as
gaq ig invol y. reagonable expenses im:u?f?c!

fées at frial and on any appeal. Whather or not any court action I8 i ved
by Lender that in Lender's apinion are necassan{ at any time for the protection of its Interest or the
anforcement of s righis shall become 2 of the Indebtedness payable on demand and shal imerest

bear
from the dats of expenditure until repaid at the rate provided for in the Note. Ex')ensao“% tv'yn this

Paragraph includz, without limitation, however sub{ect o any limits under anIicable aw,
eas and Lender's inga) expenses whether or not therg Is a lawsult, inciud g? anomc?s feas for bankruptcy
proceedings (incluZirgy efforts to modify or vacate any automatic stay of injun %""""‘ and any
anticipated post-juzamant collection gervices, the cost o Seaﬂ‘:hin& records, obtaini reports (including
foreciosure repons), survavore' reports, and appraisal fees, and title insurance, to the extent permitted by
- applicable law. Grantor #'s0 (il pay any court costs, In addition to all other sums provided by law.

NOTICES TO GRANTOR AND O HSR PARTIES. Any notice under this Mortgage, Including without iimitation any
notice of default and any rotice of eale to Grantor, shall be In writing, may De sant by telefacsimile {unless
otherwise required by law), and shall be-effective when actugl‘% delivered, or when deposited with a nationall

recognized overnight courier, or, If mailza, shall be deemed effective when deposited in the United States mali fi

class, certified or registered mall, ags prepaid, directed to the addresses shown near the nning of this
e Ana s dd! 46 pa R e P e 10 the

Mortgage, An pang ma ass far notices under this Mortgage by givin
other %les, zpeci ng that the purpese of ine notice is to chan me";‘s'&':?y'é' g&drgsa All copies of notices of

foreclosure from the hoider of any llen which 1 jyiarity aver this Mortgage shall be sent to Lender's address, as
ghown near the beginning of this Mortgage, Fur ntice purposes, Grantor agraes 1o keep Lender informed at afl
times of Grantor's current address. -
MISCELLANEOUS PROVISIONS. The following misca lancous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Rela'eo Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters sat forth Iny t'is Mortgage. No alteration of or amendment {0 this
ortgage shall be effective unless given In writing and 8i;n%d by the party or parties sought to be charged or
bound by the alteration or amendment.
Annua! Reports. If the Property is used for purposes other tnen Grantor's residence, Grantor shall furnish to
‘Lender, upon request, a certifled statement of net operating inume recelved from the Property durin
otal "Net operating income” shaﬂ

Grantor's previous fiscal year in such form and detall as Lender snall require.
mean aii cash recelpts from the Property less all cash expenditures irisie In connection with the aperation of

the Property.
Applicable Law. This Mortgage has been delivered to Lender and accapicd by Lender in the State of
liinois. This Morigage shall be governed by and construed In accordance ¥ith the laws of the State of -

Niinois.

Caption Headings. Caption headings In this Martpage are for convanience ses rawv and are not to be

G e dofine the provisions of this Mortgage. PUPON X

Merger. There shall be no merger of the interest or estate created by this Mortgage with 7ny other irerest or

ggz:?.g:itn ofthLee r%g‘peny at any tﬂna held by or for the benefit of Legdar in any capacity, a!:m':ut the writtan
" Multiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and

aev’é?all and all rafer?n%en to Grant'grv shall megn each and every Grantor. This means that of the,

persons signing below s responeible for alt obligations In this Mortgage. '

Suvarebmgg. it a court of competent jurisdiction finds a:g provision of this Mortgage to be invalid or

unenforceable as to any person or circumstance, such finding shall not render that sion nvalld

unenforceable as to any other persons of circumstances. If feasibla, any such offending provi

deemad to be modified to be within the limits ot enforceabillty or valiidity; however, If the

cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other r

remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mo;traaga on transter of Grantor's imereet‘
this Mortgage shall be binding upon and inure to the bensfit of the pariies, their successors and assigne. |
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the indabtedness by way of
ggdr%%e:re%rru’%e” or extansion without relaasing Grantor from the obligations of this Mortgage or liability under the

Time (8 of the Essance. Time is of the essence In the performance of this Mortgage.

Hoee W ogTa7as
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Walver of Homestead Exemplion. Grantor hereby releases and waives all rlﬁhts and benefits of the
homestead exemption iaws of the State of Illinols as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5(15—160‘%1&, AS NOW ENACTED OR AS MOOIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

REDEEM THE PROPERTY.

Walvers and Consents, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documems? unless such waiver Is in wriling and signed by Lender. No delay or omission on the
part of Lender in exerc sinﬁ1 any r;Eht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a walver of any of Lender’s rights or any of
Grantor's ob'gations as 1o ang future transactions. Whenever consent by Lender is required in this Mortgage,
the granting o1 such consent by Lender in any Instance shall not constitute continuing consant to subsequent

instances wherz £.ch consent is required.

GRANTOR ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
MUELLERMIST IRRIGATION CO,

Vi
J
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CORPORATE ACKNOWLEDGMENT

sareor L0 )
, "
COUNTY OF 0L )

On this lb\‘ day of , 19 93_ before me, the undersigned Notary Public, personally
appeared JOSEPH R. WELLS, [VICE PRESIDENT; and JAMES A TRISKA, SECRETARY of MUELLERMIST
IRRIGATION CO., and known to ma to be authorized agents of the corporation that executed the Morngage and
acknowledged ths Mortgage o be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resoiution of its board of directors, for the uses and purposes therein mentioned, and on oath etated
this Mortgage and In fact executed the Mortgage on behalf of the corporation.

Residing at

NoWy-IPubuc in and for the Si2ie 0 QFEEICIAL SEA|
LAURA A LILJEHORN

Ay COMMISSION EXPIRES: 04,01/00

My commission expires

LASER FRO, U M. Off., Ver. 3.242r) 1888 CFi ProServices, Inc, All rights reserved.
[IL~G03 E3.24 ADBST.LN G28.0VL)
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EXHIBIT A" DATED 4/1/98 ATTACHED HERETO AND NAME A PART HEREOF

PARCEL 1.

LOTS 19 TO 28 BOTH INCLUSIVE, AND THE EAST 5 FEET OF LOTS 1! TO 16 BOTH
INCLUSIVE, ALL IN BLOCK | IN KOMAREK'S WEST 22ND STREET 4TH ADDITION,
BEING A SUBDIVISION OF THAT PART OF THE EAST 1/2 OF SECTION 22, TOWNSHIP
39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH CF
THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY IN COOK COUNTY, ILLINOIS.

LOT 5 4 THE RESUBDIVISION OF LOTS | TO 5 INCLUSIVE AND THE EAST 8 FEET OF
LOT 6 IN BLOCK I IN KOMAREK'S WEST 22ND STREET 4TH ADDITION AFORESAID,
ALL IN COOK COUNTY. JLLINOIS.
PIN.: 15-22-404-015-0000 AS TO LOT 5:

15-22-404-016-0000 A5 7O LOT 28;

15.-22404017-0000 AS TOLOT 27+

15-22-404-018-0000 AS TO LOT (26;

15-22404-019-0000 AS TO LOT 25;

15-22-404-020-0000 AS TO LOTS 23 & 24;

15-22-404-021-0000 AS TO LOT 22;

15-22-404-022-0000 AS TO LOT 21;

1522404020000 AS TO LOT 20;

15-22-404-024-0000 AS TO LOT 19;

15-22-404-035-0000 AS TO THE EAST 5 FEET OF LOTS 11 TO 16

Commonly known as: 2612-22 SOUTH NINTH AVENUE, BROADVIEW, IL 60)33

Fage 11 of 1}




>
al
O
O
—
<
O
LL
LL
O
Z
D




