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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED MARCH 16, 1898, between Hariis Bank Barrington, as Trustss, whose address Is
201 S. Grove Avenue, Barrington, IL 60010 (referred to ‘owow as "Grantor”); and Suburban Bank of

Barringlon, whose address Is 333 N Northwest Highway, Buirington, IL 60010 (referred to beiow as
"Lendear).

GRANT OF MORTGAGE. For valuable consideration, Grantor not paeonally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and dellvered to Grantor pursuant to a Trust Agreement
dated June 29, 1987 and known as Trust No. 11-3880, mortgages and conveys te.Lender all of Grantor's right,
title, and interest in and to the foliowing described real property, together with ali existing 0. subsequently erected

or affixed buildings, improvements and fixtures; all eascments, rights of way, and npptirtenancys; al water, water

rights, watercourses and ditch rights (including stock in wtilities with ditch or irrigation rights); angh al!-other rights,
royalties, and profity relating to the real property, including without limilation all minerals, oil, gas peothermal and

similar matters, located In Cook County, Stale of linols {the "Real Froperty”):

That part of Lot 11 of Hill and Dale Subdivision, belng a Subdivision of part of Section 10, Townshlp
42 North, Range 9, East of the Third Principal Meridlan, more particularly describad as follows:
Baglnning at the most Easterly corner of sald Lot 11; thence Southerly slong the Wasterly Line of
Hills and Dales Road, a distance of 365.0 feel; thence Westerly at right angles from prolongation of
the last described courss, a distance of 425.0 feet, thance Southwesterly at an angle of 42 degrees
31 minutes 01 seconds to tha left with a prolongation of the last described source, a distance of
130.36 feet radially 1o a curve on the Easterly Line of Hawthorne Lane; thence Northwesterly along a
curve convex to the Southwest whose radius s 354.0 fest, for an arc distance of 82.02 feet; thence
Northwesterly along the Northeasterly Line of Hawthorne Lane a distance of 68.27 feet to a point of
curve; thence along a curve convex to the Southwest whose radius Is 354.0 feet an arc distance of
12,88 feet to the most Westerly corner of sald Lot 11; thence along the Northwesterly Line of sald Lot
11 a distance of 277.70 fest to the most Northerly corner of sald Lot 11, thence Easterly aiong the
Northerly Line of sald Lot 11, a distance of 575.00 fest to the place of beginning, contalning 5.08

acres, in Cook County, lilinols.
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The Real Property dr t3 address Is commonly known a8 Lot 11 Hlll & Dale, Barington Hills, L 60010, The
Real Property tex identification number is 01-10-200-005. .
Gr'angox_"pkse‘nt‘ly‘assigns to, Lender all of Grantor’s right, title, and interest in and to all leases of the Property and

all Reats from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents,

DE_FINITIONS. The following words shall have ths following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgago shall have the meanings attribuied to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Harris Bank Barrington, N.A., Trustee under that certain Trust
- . _Agreement dated June 28, 1987 and known as Trust No. 11-3880. The Grantor Is the mortgagor under

\,7 . ! B

55 | : fjthlla Mortgage.

b . [ Guarantor., Th: word "Guarantor” means and includes without limitation each and alt of the guarantars,
fl . sureties, and acconumr dation parties in connection with the Indebiedness,

L ‘! Improvements. ‘Ihe word “Improvemenls® means and includes without limitation all existing and finture
Ly . improvements, buildings, strectures, mobile homes affixed on the Real Property, facilities, additions,
E i replacements and other constraction on the Real Property.

- indebledness, The word "Indet(eone=s" means all principal and interest payable under the Note and any

- amotnts expended or advanced by Lerder to discharge obligations of Grantor or expenses incurred by Lender
o enforce obligations of Grantor under fis Mortgage, together with interest on such amounts as provided in
this Mortgags. - At no time shall the prinvipal amount of Indebtedness secured by the Mortgage, ot
Including sums advanced to protect the secutity of the Mortgage, exceed $829,802.00.

Lender. The word “Lender" means Suburban Batk of Basrington, its successors and assigns. The Lender is
the mortgagee under this Morigage,

Mortgage. The word "Morigage” means this Morigage “éiveen Grantor and Lender, and includes without
limitation all assignments and security interest provisions reluiirg 1o the Personal Property and Rents.
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‘Note. The word *Note" means the promissory note or credit agresarai dated March 16, 1998, In the original
principal amount of $414,801.00 from Grantor to Lender, topether with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions fo:" the promissory note or agrecmenl.

The interest rate on the Note is 7.750%, .

Porsonal Property. The words "Personal Property” mean all equipment;- iatures, and other articles of
al property now or hereafier owned by Grantor, and now or hereafler alfackd ov affixed (o the Real

mnrty;ptogelher with all accessions, parts, and addilions to, all replacements of, anc all =ubgtitutions for, any

of such property; and together with all procesds (including withort limitation ail insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word *Property* meacs collectively the Real Property and the Personal Propesty:

Real: Property. The words "Real Property” mean the property, interests and rights disvribed above in the

"Grant of Morigage* section.

Related Documents. The words "Related Documents” mean and include without limilation all pro.nissory

notes, credit agreements, loan agreements, environmenial agreemcnts, guaranties securily agreements,

‘morigages, deeds of trust, and all other insiruments, agreements and documents, whether now or hereafler

existing, executed in connection with the Indebtedness,

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royallies, profits, and

other benefits derived from the Property.
THIS. MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
'AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

- SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender all
m&unttﬁi seﬂlr;d by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
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POSSESSION ‘AND MAINTENANCE OF THE PROPERTY. Grantar agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use, Ualil in default, Grantor may remnin in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Malntaln. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs,
replacements, and maintenance necessary lo preserve its value,

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” “disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same mesmin&s as set forth in the
Comprehensive Environmenta] Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq}.1 ("CERCLA"%),' the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA?. the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, ¢t seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adoi)lcd pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” sbail'slso include, without limitation, petroleum and petroleum by-products or any {raction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property;, there has been no use, generation, manufacture, storage, lrealment, disposnl, release or
threatened release of any hazardous waste or substance by any person on, under, about or fram the Properly;
(b) Grantor has no ¥aovledge of, or reason to believe thal there has been, excepl as previously disclosed to

and acknowledged et;ly tender in writing, (i) any use, generation, manufacture, storage, lrealment, disposal,
r

relcase, or threatened releass-of any hazardous waste or substance on, under, about or from the Property bil
any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to sucn-matters; and (¢} Except as previously disclosed to and ncknowledﬁ) by
Lender in writing, (i) neither Gran‘ar nor any ienant, contractor, sgent or other authorized user of the Property
shall use, generate, manufacture, ‘sto.e~treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Preperty.‘and (ii? any such activity shall be conducted in compliance with all
applicable federal, state, and local laws reyulations and ordinances, including without limitation those laws,
regulations, and ordinances described aoove. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and teits, at Grantor's expense, as Lender may decm sppropriale lo
determine compliance of the Property with wis sscfion of the Morlgage. Any inspections or tests made by
Lender shall be for Lander's purposés only and-shall not be construed o create any responsibility or liability
on the part of Lender to Grantor or to any other person, The represenintions and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hnzardous
substances. Grantor hereby (a) releases and waives apy. future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleinu)s or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against ary and all claims, losses, linbilities, damuﬁcs,
penallies, and expenses which Lender may directly or indireci sustain or suffer resulling from a breach of
this section of the Mortgage or ns a consequence of uny use, gercration, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership o interest in the Property, whether or not
the same was or should have been known to Grantor, The pravisiop= of this section” of the Morigage,
including the obligation to indemnify, shall survive the Enyment of the (ndentedness and the satisfaction and
reconveyance of the lien of this Mortgnge and shall not be affected by Lendel"s acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance ner eommit, permit, or suffer any
stripping of or wasle on or to the Property or any portion of the Property. Without liniiting the generality of the
foregoing, Granlor will nol remove, or granl lo any other party the’ right to remove, any limber, minerals
(including ol and gas), soil, gravel or rock produets without the prior written consent ol Lenzar,

Removal of Improvements. Grantor shall nol demalish or remove any Improvements Jrom the Real Property
without the prior writlen consent of Lender. As & condition to the removal of any Improvemsats. Lender imay
require Grantor fo make arrangements satisfactory lo Lender lo seplace such Imprcveinents with
Improvements of at least equal value.

Lender's Right to Enter. Lender and ils agents and representalives may enter ulpon the Real Propariy at all
reasonnble times to attend to Lender's interests and to inspect the Properly for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Complance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereaficr in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includinﬁ;:propriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender's interests in the Property are not jeopardized, Lender may require Granfor to post adequate
securily or a surety bond, reasonably salisfactory to Lender, to prolect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Properly.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and paysble all
sums secured by this Morlgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficinl or equitable; whether voluntary or




UG L

BT

.0_3-'16:-1998 UNOFF Lg;l'é%hl!‘ CO WBSIDE Page qpi;‘i

Loan No 14862 \ (Continued)

- involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leabehold

- interest with a term grealer than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is‘a corporstion, partnership or limited linbility company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

- ot limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lénder if such exercise is prohibited by federal law or by 1llinois law.
TAXES AND LIENS. The: following provislons relating to the taxes and liens on the Property are a part of this

Mortgage. .
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, P?ﬁ?" P!?-xow’ special
3

- taxes, assessments, water charges and sewer service charges levied apainst or on account of i perty,
" and shall pgv when due all claims for work done on or for services rendered or material furnished to the
_ Property. Grssior shall: maintaln the Property free of all liens having priority over or equal fo the interest of
- . Lender undar\bic Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
... provided in the frijowing paragraph. -
‘qu)ht To Contest. Crantor may withhold payment of any tax, assessment, or claim in connection with a Food
. faith dispute over the ob)igation o pay, so Jong as Lender's interest in the Property is not jeopardized. If a fien
arises or is filed as a rewh of nonpayment, Granior shall within fifleen (15) days afler the lien arises or, if 2
- lisn ip filed, within fifteen 713} days after Grantor has notice of the filing, securé the discharge of the lien, or if
requested by Lender, deposii wilh Lender cash or a sufficient corporale surety bond or other security
- safisfactory to Lender in-an am uat sufficient to discharge the lien plus any costs and atiomeys’ fees or other
charges that could accrue as & resvii of a foreclogure or sale under the lien, In any contest, Grantor shall
- defend itse!f and Lender and shali catiity any adverse Judﬁmem before enforcement against the Property.
Grantor shall name Lender as an ‘addicnal obligee “under any surety bond fumished in the contest
proceedings. - _
Evidence of Payment, Grantor shall upor, demand furnish to Lender satisfactory evidence of paymeat of the
taxes or agsessments and shall authorize the apprupiiate iovcmmental official to deliver lo Lender al any time
a wriften statement of the taxes and assessments sgaizst the Property.

Notlce of Construction. Grantor shall notify Lender =i-least fifteen (15) days before any work is commenced,
~ any services are fumnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could-be asserted on account of the-wuik, services, or materials and the cost exceeds
,000.00. Grantor will upon. request of Lender furnish ta Leader advance assurances satisfsctory to Leoder

- that Grantor can and will pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relsuirg to insuring the Property are a part of this

Mortgage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
' extended coverage endorsements on & replacement basis for the {ull insurable value covering all
g lm&rovcmeuts on the Real Property in an amount sufficient to avoid applicatior. ~" any coinsurance clause, and
- with a standard morigagee clause in favor of Lender, Grantor shall also procui® ipd maintain comprehensive
- general liability insurance in such coverage amounts as Lender may request wit Lender being named as
- additional insureds -in such liability insurance goh‘cles. Additionally, Grantor shail maintain such other
insurance, including but not limited to hazard, business interruption and boiler insutonce ns Lender may
require,  Policies shall be written by such insurance companies and in such form as ms; he reasonably
~ ncceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each in urer containing a
stipulation that coverage will not be cancelled or diminished without & minimum of ten (10) Gays  zrior written
notics to Lender and not containing any disclaimer of the insurer's liability for failure to give such ariice. Each
insurance policy also shall include an_endorsement providing that coverage in favor of Lender ‘vill not be
~ impaired in any way by any act, omission or default of Granlor or any other person. Should the Real Faunerty
at any time become located in an area designated by the Director of the Federal Emergency Mana§:ment
Afl cy ag a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood lnsurance jor the
full wnpaid principal balance of the loan, ué: to the maximum policy limits set under the National Flood
}nquranca Program, or as otherwise required by Lender, and to maintain such insurance for the tenn of the
- joan, - '

Application of Proceeds. Grantor shall promgt(%onotify Lender of any loss or damage to the Property if the
estimated cost of repair of replacement exceeds $5,000.00." Lender may make proof of loss if Grantor fails to
do:so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
election, apply. the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property, If Lender clects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory rmf of such expenditure, paaf or reimburse Granior from the proceeds for the

- reasanable cost of repair or resforation if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 dai!a after their roceipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to

&' y accrued interest, and the r\'.n'nu‘m:lml-ie if any, shall be applied to the principal balance of the

tedness, If Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be

~ paid to Grantor, ’
* Unexpited  Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by ‘this Mortgage at any trusice’s sale or other sale held under the
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provisions of this Mortgage, or at any foreclosure sale of such Property.

jo Grantor's Report on Insurance. Upon rccs:_:csl af Lender, however not more than once a year, Grantor shal)
furnish to Lender a report on each existing po tc{:E of insurance showing: (a) the name of the jnsurer; (b) the

i ' :

: risks insured; (c) the amount of the policy; (d} the property insured, the then current replacement value of

1 such property, and the manner of determining that value; and (e) the expiralion date of the policy, Grantor
1 ! ! ﬁo

{ shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash vaiue

replacement cost of the Property.

h EXPENDITURES BY LENDER, If Grantor fails lo comply with any provision of this Mortgage, or if any action or
groceeding is commenced that would aterially affect Lender’s interests in the Property, Lender on Grantor's
chalf may, but shall not be required to, take any action that Lender deems approprisle.  Any amount that Lender
expends in so doing will bear interest at the rale provided for in the Note from the date incurred or paid by Lender
to the date of rcgnrmem by Grantor. All such expenses, at Lender’s option, will (a) be puyable on demand, (b}
be added to the balance of the Nole and be apportioned among and be payable with any instaliment pt’lyments to
become due during either (i) the term of any applicable insurazce policy or (i) the retmnining term of the Note, or
{c) be treated as & Lailoon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of iesc amounis. ‘The rights provided for in this pasagraph shall be in addition (o any other
rights or any remedics to which Lender may be entitled on account of the default, Any such action by Lender
?lhzll not be construed (ns curing the defavit’so as to bar Lender from any remedy that it otherwise would have
ad,
vaARRANW; DEFENSE COF YITLE. The following provisions relating ta ownership of the Properly are a part of thig
ortgage,
Tle. Grantor warrants tha: /(=) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all fiens and-encumbrances other than those set forth in the Real Property description
or in any title insurance policy, (ite rerort, or final title opinion issued in favor of, and accepled by, Lender in
connection with this Mortgage, and 73} Grantor has the full right, power, and authority to excente and deliver
this Mortgage to Lender,
Defense of Title, Subject to the exception/in, the paragraph above, Grantor warrants and will forever defend
the title to the Property sgainst the lawful cluiniz of all persons. In the event any action or proceeding is
commenced that questions Grantor's tille or the inteisst of Lender under this Mortgage, Grantor shail defend
the action at Granior's expense. Grantor may be tlie nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding snd (0 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliveiad, to Lender such instruments as Lender may reques!
from time to time to permit such participation,

Compliance With Laws. Grantor warranis that the Properiy ind Grantor's use of the Properly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The following provisions relating to condemnation of the Properly are a part of this Mortgage.

Apglicatlon of Nat Proceeds. I all or any part of the Propesty is canrcinned by eminen! domain proceedings
or by any_ proceeding or purchase in lieu of ‘condemnation, Lender may ‘et its clection require that all or any
ortion of the net proceeds of the award be n‘?phed to the Indebtedness ortha repair or restoration of the
roperly. The nel proceeds of the award shall raean the award after payirent of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnsaion,

Proceedings. If any proecedinF in condemnation is filed, Grantor shall promptly natify Lender in wriling, and
Grantor shall prompily take such stcps as may be necessary (o defend the action and obtain the awnrd,
Grantor may be the mominal party in such proceeding, bul Lender shall be entitled to participate in the
proceeding and lo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it fram time 1o time !0 yiermit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The faliswing provisions
relating to governmental taxes, fees and charges are & part of this Morigage:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execule such documents in
addition to this Mortgnge and take whatever olher action” is requested by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fecs, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitule taxes to which this section applies: (a) a specific tax upon this type of

Mort aée or upon all or any part of the Indebtedness secured by this Morigage; (bg a specific tax on Grantor

whncﬁg rantor is authorized ot required to deduct from payments on the [ndebtedness secured by this type of

Morignge; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Nole; and (d)

?} specific tax on all or any ‘portion of the Indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent lo the date of this
Morigage, this event shall have the same cffect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
(8) pays the tax before it becomes delinquent, or éb) contests the tax a8 provided above in the Taxes and
Liens section and deposits with Lender cash or a sulficient corporate surety bond or other security satisfactory

to Lender,




. reasopable termination fee 28 determined by Lender
" whether volugtarily or otherwise, or by guarantor or by any third rany, on the Indcbtedness and thereafter Lender
rusies i

.an
Grantor), the Indsblednces shall be considered unpaid. for it Y
‘Morigage shall continue to be effective or shall be reinstaled, as the case may be, no*wiiistanding any
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SECUHITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morfgage as a

security. agresment are a part of this Mortgage. : _ .

- Security Agreement. This instrument shall constitute a security agreement to the extent any of the Proé:eﬂy
er

. constitutes fixtures or other personal pmpcrtfy.- and Lender shall have all of the rights of a secured party un
the Unjform Comaercial Code as amended from time lo time,

_Security Inerest, Upon ratlgt by Lender, Grantor shall execute financing statements and take whatever
-other action- ia requested bef der to; perfect and continue Lender’s security interest in the Rents and
“Persona! ngcrty. In addifion to recording this Mortgage in the real property records, Lender may, at any
_time and withoul further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Properly in a manner and
at & place reasonably convenient to Grantor srd Lender and make it available to Lender within three (3) days
after recoipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which infonnation
concerning the sevurity interest granted by this Morttﬁage may be obtained (each as required by the Uniform
.Commercial Coac). are rs stated on the first page of this Morigage.

" FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions selating to further assurances and
~ attornsy-in-fact aro a pait-o” this Mortgage.

Further Assurances. “q 'm%re!ime, and from time to lime, upon request of Lender, Grantor will make, cxecute
and deliver, ar will causs ic-be made, executed or delivered, 1o Lender or to Lender's designee, and when
uested by Lender, cause to s filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places o5 Lender may doem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements - financing stalements, conlinuation statemenis, instruments of further
assumnce, certificates, and other dccuraents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, pertess, continue, or preserve (a) the obligations of Grantor under the Note,
this -Mortgafe. and the Related Documents, and (b) the liens and security interests created by this Moﬂﬁnée
as first and prior liens on the Property, whether now ~wned or hereafier acquired by Grantor. £8s
prohibited by law or agreed (o the conlrary iy Lender in wriling, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the ma‘er) rferred to in this paragraph,

Attorney-in-Fact. 1f Grantor fails to do any of ‘oz ihings referred o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grap‘ur's expense. For such purposes, Grantor hereby
irrevocably riclppoinw Lender as Granlor’s attorney-in-foct for the purpose of mn!cmE,‘ncxecuun%. delivering,
filing, recording, and doing all other things as may be nicessary or desirable, in Lender's sole opinion, to
accomplish the maiters referred to in the preceding paragrapi: :

' FULL PERFORMANCE. If Grantor pays all the Indebtedness whe:; dup, and othierwise performs all the abligations
. imposed upon Grantor under this Morigage, Lender shall execute and Je'sver to Grantor & suilable satisfaction of

this Mortgage and suitable statements of termination of any financing ‘siztement on file evidencing Lender's

security: interest in the Rents and the Personal Pro . Grantor wil , *E.oermitted by applicable law, an
! Friﬁ time to lime, .“;')a gc WEVLT. A memy 8 ’:gude by Gramm',y

is forced to remit the amount of that payment (a) to Grantor's t n bankruptcy = lo any similar person under

-any foderal of stete bankruptcy law or law for the relief of deblors, (b) by reason oi a7y iudgment, decree or order

of any court or administrative bod¥ having jurisdiction over Lender or any of Lender's 7.=cpesty, or (c) by reason of
seitlement or compromise of apy claim made bty Leader with any claimant (¢ ud:t}a without limitation
or the purpose of enforcement of thir Morigage and this

cancellation of this Morigage or of any note or other instrument or agreement evidencing the Indebterness and the

Property will continue to secure the amount repaid or recovered to the same extent as if thal amovat c:2ver had

been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, se’Jement or
compromise relating to the Indebtedness or to this Mortgage.

IJ_EFA_UI.‘;T." Each of the following, at the option of Lender, shall constitule an event of default ("Event ¢f Default®)
under this Morigage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

‘Default on Other Payments. Failure of Granlor within the time roquired by this Mortgage to make any
paynl:ient for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Cﬁmpllance Default. Failure of Grantor to comﬁly with any other term, obligation, covepant or condition
containéd in this Mortgage, the Note or in any of the Related Documents.

Defautt In Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreemsnt, purchass or sales agreement, or any other agreement, in favor of any other creditor or person that

may miterinlly affect any of Grantor's K{roperty or Grantor's ability to repry the Note or Granlor’s ability to
perform Granior’s abligalions under this Mortgage or any of the Related Documents, :

False Statements. Any warranty, representation or statement made or fumished to Lender by or on behalf of
Grantor under this Morigage; the Note or lhe Related Documents is false or misleading in any material
respect, sither now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documenls ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at




UNOFFICIAL COR¥2s5102,,, 1.

03-16-1998 MORTGAGE Page 7
Loan No 14862 (Continued)

any time and for any reason.

Insolvency. The dissolulion or itermination of the Trust, the insolvency of Grantor, the appointment of a
recejver for any part of Granlor's property, any assignment for the benefit of credilors, any t{pc of creditor
workout, or the commencement of any proceeding under any bankruplcy or insolvency luws by or against
Granlor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property, However, this subsection shall not apply in the cvent of a %ood faith
dispule by Grantor 8s to ihe validity or reasonablencss of the claim which is the basis of the foreclosure or
forefeiture %rocecdmg, provided tha Granlor gives Lender writien notice of such claim and furnishes reserves

or a surety bond for (he claim satisfuctory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
?ny agreemen® coneerning any indebtedness or other obligation of Grantor to Lender, whether ¢xisting now or
ater,

Events Affecting Cuarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any-iuaranter dies or becoines incompelen!, or revokes or dis?utes the validily of, or linbility
under, any Guaranty of 1ke Indebledness. Lender, st its option, may, but shail not be required to, permit the
Guarantor's esiate o Qsmume uncondilicnallr the obligutions arising under the guaranty i a mnner
satisfactory to Lender, and./in Jdoing so, cure the Event of Default.

Insacurity. Lender reasonably dcems itself insceure,

Rlght to Cure. If such a failure s curable and if Grantor has not been given a notice of & breach of the same
provision of this Morlgnge within iie preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lendei sends writlen notice demanding cure of such failure: ﬂs:;) cureg the
failure within filteen (15) days; or (b) if tue cure requires more than fifteen (15) days, immedistely initintes
steps sulficient to cure the faii/urc and therea’ier continues and completes al] reasonable and necessary sieps

sufficient to produce complirnce as soon ag reneriably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon iire cocurrence of any Event of Default and at any lime thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition lo any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the rijill al)ifs oplion without notice to Granlor to declure the

entire Indebtedness immediately due and payable, ineluding ary prepayment penalty which Grantor would be

required to pay.
UCC Remedles, With respect to all or any part of the Personal Pronerly, Lender shinil have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without natice to Grantor, ‘o tike possession of the Property and
collect the Rents, inciuding amounts past due and unpaid, and apply the rit proceeds, over and above
Lendes’s costs, agninst the [ndebtedness. In furtherance of this n%ht. Lenderrray require any tenant or other
user of the Properly to make payments of rent or use fees directly to Lende:..'1#-the Rents are collscted by
Lender, then Grantor irrevocably designates Lender as Grantor’s altomey-in-{ac' to endorse instruments
received in payment thereof in the name of Grantor and (o negotiate the same ond rollect the proceeds.
Payments by lenants or other users to Lender in response to Lender's demand shall satisly: the obligations for
which the payments are made, whether or not any proper grounds for the demand existsai, Lender may
exercise its rights under this subparagraph either in person, by agent, or through & receiver,

Mortgagee In Possesslon. Lender shall have the right to be placed ng mortgagee in possessior or to have a
receiver appointed lo lake possession of all or any part of the Property, with the power to pratect and.nreserve
the Property, to operate the Properlj prccedinﬁ oreclosure or sale, and to collect the Rents from tha Froperty
and apply ‘the proceeds, over and above the cost of the reccivership, ngninst the Indebledness . The
mortgagee in 1;osse:ssmr_1 or receiver may serve without bond if permitted by law. Lender's right lo the
appointment of a receiver shall exist whelher or not the apparent value of the Property exceeds lhe
Indebtedness by a substantia} amount. Enployment by Lender shall not disqualify a person from serving es 8
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment, If permitted by applicable faw, Lender iy oblzin a judgment for any deficiency
remaining in the [ndebtedness duc to Lender afler application of all amotints received from the exarcise of the
rights provided in this section.

Other Aemedies. Lender shall have nll other rights and remedies provided in this Morlgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled, Tn exercising its rights and remedies, Lender shall be free 1o sell all or any part
of the Property together or s;parn(clf'. in one sale or by separnte sales, Lender shall be entitled to bid al any
public sale on’all or any portion of Ihe Property.

Notice of Sale. Lender shall give Grantor reasonable nolice of the time and place of any public sale of the
Personn Property or of the time afler which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall ‘mean notice given at least ten (10) days before the time of
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. _' the sale or disposilion. .

. Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
 congtifute a waiver of or prejudice the party’s rights otherwise to demand strict compliance wilh that provision

- or any other provision, _Election by Lender (o pursue any remedy shall not exclude tpuﬂmitr of any other

_ remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
‘Mortgage afier failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise ils
.remedies under this Mortgage.

Attorneys' Fées; Expenses. If Lender institutes any suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as mtiorneys’
fees at [rial and on any gpenl Whether or not any court action i8 involved, all reasonable expenses incurred
by ‘Lender that in Lender's opinion are necessary at any lime for the protection of its interest or the

enforcement of jta rights shall become a part of the Indebtedness payable on demand and shall bear interest
- A from the date of expenditure until repaid at the mte provided for in the Note. Expenses covered by this
o igmgragb include, without limitation, however subject to any limits under applicable law, Lender's attomeys’
o ses and Lende’’s legal expenses whether or not there is & Jawsuit, including attomeys’ fees for bankrugtcy
e proceedings {incliding efforts to modify or vacate any aufomalic stay or injunction), appeals and any
anticipated post-jrigment collection services, the cost of searching records, obtaining title reports (including
“foreclosure reporis), surveyors' reports, and appraisal fess, and litle insurance, to the extent permitted by
applicable law. Giazio:-also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTGR 25D OTHER PARTIES, Any notice under this Morigage, including without limitation any
notice of default and any noiiec £ sale to Grantor, shall be in writing, may be sent by lelefacsimile, and shall be

_ effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed.
shall be deemed effective when deprsi®ad in the Uniled States mail first class, certified or registered mail, postage

. {;wpaid, directed to the addresses snown near the beginning of this Mortgage. Any parly may change its address
or notices under this Mortgage by §w‘np f~-mal written notice to the other parties, specifying that the Ipurpose of
the totice i to change the pasty’s address~ All copies of notices of foreclosure from the, holder of any fien which
has priority. over this Mortgage shall be sent "o Landes’s address, aa shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lunder informed at all times of Gruntor’s current dress.

MISCELU\NEOUS PROVISIONS. The followiny riscellancous provisions are a part of this Mortgage:

Améridments. This Morigage, together with aii; Related Documents, constitutes the entire understanding and
ﬁreement of the parlies as to the matters set forth in thin Mortgage. No alteration of or ameadment to this

mage shall be effective unless given in wriling and sign:d by the party or parties sought to be charged or
bound by the alteration or amendment. _
Annual Raports. If the Property is used for purposes othe; tian Grantor's residence, Granlor shall fumish to
Lender, upon request, a certified statement of nel operalize income reccived from the Property duri:ﬁ
Grantor's previous fiscal year in such form and detail as Lende: shall require, "Net operating income” sh
mean all cash receipts from the Properly less all cash expenditures riarie in connection with he operrlion of
the Property. ‘
Appiicable Law. This Mortgage has been dellvered to Lender and rccepled by Lender In the State of
fillnols. This Mortgage shall be governed by end construed In accoripnce with the laws of the State of

linots. _
Caption HeadIngs. Caption headings in this Morigage are for convenience purpoes only and are not to be
used to interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estale created by this Mortgage with ary other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, withant the written

consent of Lender.

o e
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e : Multiple Parties; Corporate Authorily. All obligetions of Grastor under this Morigage slali be joint and
4 several, and all references to Grantor shall mean each and every Grantor. This means that eack ~7 the

ﬁl persons signing below is responsible for alf obligations in this Morigage.

‘ Severabliity. If a court: of competent: jurisdiction finds any %rovision of this Morigage to be invalid or
Z unenforceable as to any person or circurstance, such finding shail not render that provision invalid or

E; - unenforceable as to aeréy olher persons or circumsiances, 1f feasible, any such offcndi'l}g provision sh .

& deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
g'f-." ~ cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

© remain valid and enforceable.

[r“ - Successors and Assigns. Subject fo the limitalions stated in this Morigage on transfer of Grantor's interest,
5o - this Mogtsagfe shall be binding upon and inure to the benefit of the parties, their successors and ussigns. If

i ownersl;f of the Property becomes vested in = person other than Grantor, Lender, without notice to Granlor

A may deal wilh Grantor's successors with reference to this Morigage and the lndebiedness by wa of

5 for 1oe or exlension without releasing Grantor from the obligations of this Morigage or linbility under the

f;\ . Indebledness.

g; ‘ Time Is of the Egsence. Time is of the essence in the performance of this Morigage.

o Walver of Homestead Exemgtlon. Grantor hereby releases and waives all rights and benefits of the
28 : homestead exemption laws of the State of Ilfinoig as (o all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be decmed to have waived any rights under this Mortgage (or under
the Related Documents) ualess such waiver is in wriling and signed by Lender. No delay or omussion on the
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part of Lender in exercising any right shall orerate 8 a waiver of such right or any other right. A waiver by
; any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
" to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as 1o any future transactions. Whenever consent by Lender is required in this Morigage,

the granting of such consent by Lender in any instance shall not constitute continuing consent lo subsequent

i‘f'; instances where such consent is required.
¢~ GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trusice as provided above
"~ in the exercise of the power and the authority conferred upen and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). [t is expressly understood
and agreed that with the exception of the foregoing warranty, notwithsianding anything to the contrary conlained
herein, that each and all of the warranties, indemnities, represeniations, covennnis, undertakings, and agreements
made in this Morigage on the part of Grantor, while in form purporling to be the warranties, indemnities,
representations, covenants, undertakings, and agrecments of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, underlakings, and
agreements by Grranar or for the purpose or with the intention of bmdinﬁ Grantor personaily, and nothing in this
ortgage or in {ne-Mole shall be construed as creating any liability on the part of Grantor personally 1o pay the
ole or any interest-inat may accrue thereon, or any other Indebtedness under this Morigage, or to perform any
covenant, undertaking o qgﬁ'eemenl, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waivid by Lender and by every person now or hereafler claiming uni' n%hl or security under
this Mortgage, and that so-iec s Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner cr Gwners of any Indebtedness shall look ‘solely to the Property tor the payment of the
ortgage in the manner provided in the

Note and Indebtedness, by the ericreement of the lien created by this ‘
I;Ilot;l and herein or by aclion to erforce the personal liability of any Guarantor or obliger, other than Granlor, on
the Note,

HARRIS BANK BARRINGTON ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, FUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS

MORTGAGE TO BE SIGNED BY ITS DULY AIJTHS@ZED OFFICERS AND ITS CORPORATE SEAL TO BE

HEREUNTO AFFIXED. X =
& 2 HARRIS BANK BARRINGTON N.A. not
E: > personally but solely as Trustee under Trust
[
GRANTOR: £ e No.
oo
Harrls Bank Barrington o3 g > o ordorm
f é: AVP & Land Trust Officar
&2 ATTELT: (e ' -
By: - 7/
& > John A, Luckondy
g g o VI Prociziont & Yt Ot
<
0
By: 2 E
W
o

I
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CORPORATE ACKNOWLEDGMENT

it STATEOF __ Illinois 3 )

fio 0 o

,r: : Lo )ss

% | coum'v OF __ COK )

<f ¥

?ff/:.' th:s day of : 19 98 , before me, the undersigned Notary Public, nally

i .3“1-...___4. Persd

i appemd Flizabeth mﬁ Acst . che Pres, & tand Trust Officer ! and
b, Jgohn A, Muchoney " Vice President and Tyust.Officer RS of Harrls Bank
g’ Bgrrmgton, and known to me to be authorized agents of the corporation that executed the Morigage and

:,?; _ acknowledged the Monigage to be the frec and voluntary act and deed of the corporation, by authority of its

%f Bylaws or by resolutizn of its board of directors, for the uses and purposes therein mentioned, and on oath stated

b‘ that ey authorized to e:e?lto js Mortgage and in fact executed the Morigage on behaif of the corporation.

By (AR Reslding at COOK CONTY
' ;\\\\\‘L\\\\\\\\\\\\'\\\\\\\\\\\\‘\\\\\,

Nutary Public in and for the Stzie of ILLINOIS - “OFFICIAL SEAL" |
¢ Lorrie A, Hale ;

My commisslon explres __ - ) blic, State of Dlinois |
| . ‘ * My Commission Expires 08/31/98 ¢ )
: : S“‘s\‘ﬁ“\\‘.l“5333”\\5‘)1\\\}3\”‘ "

B A T

T—%:.-‘:?,ﬂk"‘f-“*. RIS g A
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RO il Y

. LASER PRO, Reg: U.S. Pat. & T-M. OfF,, Ver. 3. 23 (e 98 CFI ProServices, Tnc. All rights reserved.
- [IL4G03 BDREICH.LN R2.0VL)
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EXCULPATORY RIDER

This instrument is exccuted by the Harris Bank Barrington, N.A. as Trustee under the provisions of a Trust

Agreement dated June 29, 1987 and known as Trust No, 11-3880, not personally, but solely as Trustec aforesaid, in
the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is exccuted
and delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust
and upon the written direction of the beneficiarics and/or holders of the power of direction of said Trust and Harris
Bank Barrington, N.A. warrants that it possesses full power and authority to execute this instrument. It is cxpressly
understood and 2greed by and between the partics hercto, anything herein to the contrary notwithstanding, that cach
and all of the repracentations, warranties, covenants, undertakings and agreements hercin made on the part of the
Trustee while in forii nurporting to be the said representations, warranties, covenants, undertakings and agreements
of said Trustee are cach and svery one of them not made with the intention of binding Harris Bank Barrington, N.A.
in its individual capacity, but arzinade and intcnded solcly for the purpose of binding only that portion of the Trust
property specifically described hercin’ My personal liability or personal responsibility is assumed by or nor shall at
any tite be asserted or enforceable agalnst the Harris Bank Barrington, N.A. on account of any representations,
Warrantics, (including but not limited to any rspresentations and/or warrantics in regards to potential and/or existent
Hazardous Waste) covenants, undertakings and agfcements contained in the instrument, (including but not limited to
any indebtedness accruing plus interest hercunder) eiher expressed or implied or arising in any way out of the
transaction in conncction with which this instrument is exccuied; all such personal liability or responsibility, if any,
being cxpressly waived and relcased, and any liability {including <ny and all liability for any violation under the
Federal and/or State Environmental or Hazardous Waste laws) hereunser being specifically limited to the Trust
assets, if any, securing this instrument. Any provision of this instrument :¢iting to a right of any person to be
indemnified or held harmless, or reimbursed by the Trustee for any costs, claiins, Iosses, fines penaltics, damages,
costs of any nature including attorney’s fees and expenses, arising in any way out of the exccution of this instrument
or in connection thereto arc cxpressly waived and relcased by all parties to and pactics claiming, under this
instrumment. Any person claiming or any provision of this instrument referring to a right o 2 held harmless,
indemnified or reimbursed for any and all costs, losses and expenses of any nature, in connection with the execution
of this instrument, shall be construcd as only a right of redemption out of the assets of the Trust. Notwithstanding
anything in this instrument contained, in the event of any conflict between the body of this exoncration and the body
of this instrument, the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein

contained shall limit the right of any party to enforce the personal liability of any other party to this instrument.

Name of Document: EXCULPAT.DOC
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