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MORTGAGE
THIS MORTGAGE IS DATED APRIL 6, 1998, between Pariway Bank and Trust Company, not Individually but

as trustee uf/n 10744, whose address is 4800 N. Harlem Avenue, MHarwood Heights, IL 60656 (referred to
below as "Grantor”); and Parkway Bank & Trust Company, whuse address s 4800 N. Harlem Ave,, Harwood

Heights, iL 60656 {referred to below as “Lender"),

GRANT OF MORTGAGE. For valuable consideration, Giantor nct personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Crzntor pursuant to a8 Trust Agreement
dated January 1, 1994 and known as Parkway Bank Trust #10744, moniguzoe and conveys o Lender ail of
Grantor's right, title, and interest in and to the following described reat properiy. together with all existing or
subsequently erected or affixed bulldings, improvements and fixtures; all easaments, rights of way, and
appurienances; all water, water rights, watercourses and ditch rights {including stoctc it utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without fimitation
all minerals, oil, gas, geothermal and simifar matters, located in Cook County, State’ el lilnols (the "Real

Property"):
LOTS 13 AND 20 IN MAGNOLIA POINTE OF SOUTH BARRINGTON SUBDIVISION, BEING A

SUBDIVISION IN THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 42 NORTH, RANGE §,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as € and 9 Blosson Court, South Barrington, IL 60010
The Real Property tax identification number is 01-34-404-007 and 01-34-404-014,

Grantar presently assigns to Lender ali of Grantor's right, lifle, and interest in and to all leases of the Property and
all Rents from the Praperty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms nat
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.
Barrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation Zitella Development & Holding Corporation.
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Loan No 10 " {Continued)

_ satisfactory to Lender in an amount sufficient to discharge the iien aslus an‘r costs and attorneys' fees or other
- charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
- dafend. itself and Lender and shall sat!alr. any adverse judgment before enforcement against the Property.
Grantor .shall name Lender as an additional obligee under any surety bond furnished in the contest

" proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
. taxes or asses:gwents and shall authoriz%o the appropriate governmental official to defiver to Lender at any time

. a written statement of the taxes and assessments against the Property

~ Notice of Construction, Grantor shall natify Lender at least fifteen {15) days belore gg’y,work Is commenced,
. any'services are furnished, or any materials are supﬁlied to the Property, if any mechanic’s lien, materiaimen's
_lien, or other tien could be asseried on account of the work, services, or matérlals. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
- of such improvements, _
'F;IHEPERTY DAMARE INSURANCE. The following provisions relating to insuring the Property are a past of this
ortgage. :
Malntenance of insurance. Grantor shall procure and maintain policies of fire Insurance with standard
extended covera?e endorsements on a replacement basis for the full insurabie vaiue covering all
- Improvernents on the "al Property in an amount sufficient to avoid application of any coinsurance ciause, and
with a standard moi(ga,sa clause in favor of Lender, Grantor shall algo procure and maintain comprehensive
general Jlabllity Insurance in such coverage amounts as Lender may request with Lender being named as
additional Insureds In such liability insurance policles. Additionally, Grantor shall maintain such othes
insurance, ncluding?1 but not timited t0 hazard, business Interruption and boiler insurance as Lender maly
require. Policies shall be written by such Insurance companies and in such form as may be reasonably
-aqc_efnable to Lender. Grantor £nall reliver to Lender certificates of coverage from each insurer containing a
-stipylation that coverage will not be Cancejled or diminishad without a minimum of thirty 230) days’ prior writien
notice to Lender and niot containing any aisclalmer of the insurer's fiability for faliure to give such notice. Each
Insurance policy also shall include ai' endorsement providing that coverage in favor of Lender will not be
‘mpalrad in any way by any act, omission or defauit of Grantor or any other person, Should the Real Property
at any time bacome located in an area cenignated by the Director of the Federal Emergency Management
A?ency as a special flood hazard area, Gran:ir darees to obtain and maintain Federal Flood Ingurance for the
full unpald: principal balance of the {foan, up 10 the maximum policy limits set under the National Flood
}nsu_rance Program, or 28 otherwise required by Lzngar, and to maintain such insurance for the term of the
oan, '
Apptication of Proceeds. Grantor shall promey notifx Lender of any loss or damage to the Prvc‘:;)erty. Lender
may.make proaf of loss If Grantor falls to do so withia fieen (15) days of the casualty, Whether or not
Lender's security Is impaired, Lender may, at its election apply the prcceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, ur ine restoration and repair of the Property. i
Lender elects to apply the proceeds to restoration and repair, (irgittor shall repair or replace the dama?ed or
dastroyed Improvements In' a manner- satisfactory to Lender. Lensics shall, upon satisfactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reasrnable cost of repair or restoration i
Grantor is not In default hereunder, Any proceeds which have not uesn disbursed within' 180 days afier their
receipt and which. Lender has not commiited to the repair or restoratioy <f the Property shall be used first to
pay any amount owing to Lender under this Mongag{g, then fo prepay acsrusd interest, and the remainder, if
any, shall be applied to the principal baance of the Indebtedness. If LenCer holds any proceeds afier
payment In full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexplred Insurance at Sale. Any unexplred insurance shall Inure to the bercit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or the: sale held under the
provisions of this Mortgage, or at any foreclosure gaie of such Property. :

Grantor's Report on Insurance. Upon request of Lender, however not more than once g year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing. (a) the name of the fnsurer; (D) the
risks Insured; {c) the amount of the policy: {(d) the property insured, the then current repaczment value of
such property, and the manner of determining that value; and g:) the expiration date of the policy. Grantor
- shall, upon request of Lender, have an independent appraiser satistactory to Lender determine the cash value

- replacement cost of the Property. :

. EXPENDITURES BY LENDER. Y Grantor fails to compi{ with any provision of this Mortgage, or if any action or
Broceeding is commenced that would materially affect Lender's imerests in the Property, Lender on Grantor's
“.behall may, but shall-not he required to, take any action that Lender deems appropriate. Any amount that Lender
expends [ s0 doing will bear interest at tha rate provided for in the Note from the date incurred or paid by Lender

to the date of repagment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
~ be added to.the balance of the Note and be apportioned among and he payable with any instaliment payments to
become due during either (i) the term of am{ plicable insurance policy or” {ij) the remaml‘rr:ﬁ term of the Note, or

. {c) be treated as a balloon payment which will be due and Fayab!e‘ at the Note's maturity. This Mortgage aiso will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to which Lender may be entitied on account of the default. Ary such action by Lender
gggll not be construed as curing the defaulf sc as to bar Lender from any remedy that it otherwise would have

#gr?gl;ggﬂ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
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simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the Hull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Propen?/ against the lawful claims of all persons. In the event any actign or proceedin’g Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, InCluding without
limitation all applicable environmental laws, ordinances, and” regulations, uniess otherwise specifically
excepted in tha environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATIUN. The following provisions relating to candernnation of the Property are a part of this Mortgage.

Apglication of Nzi Proceeds. If all or any part of the Properly is condemned by eminent domain proceedings
of by any Frocee:’m,; or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net recaeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ te7s incurred by Lender in connection with the condemnation.

Proceedings. If any procecding in condemnation is filed, Grantor shalt promptly notify Lender in writing, and
Grantor shall promptly tane surh steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal panv-in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be representec in the praceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARCZS BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges ure a part of this Mortgage:

Current Taxes, Fees and Charges. Upon tec}’upst by Lender, Grantor shall execute such documents in
addition to this Mortﬂage and take whatever otter wction is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall veimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting oi cuptinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for erording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this secdnn applies: (a) a specific tax upon this type of
Mortaage or upen ail or any Jyart of the Indabtedness secured 01 this Mort %Fe; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payme:iis on the Indebtedness secured by this type of
Morigage; (c) a tax on this type of Mortgage char?eabfe agalnst ths Lender or the holder of the Note; and %1)
g specitic tax on all or any portion of the Indebiedness or on pavmerts of principal and interest made by
orrower,
Subsequent Taxes. ! any tax to which this section_applies is enalizd subsequent to the date of this
Martgage, this event shall have the same effect as an Event of Default (a5 dafined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provides below unless Grantor either
a) pays the tax before it becomes delinguent, or (b) contests the tax as gmvoed above in the Taxes and
t 1ees saectnon and deposits with Lender cash or a sufficient corporate surety bond 07 other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating b= this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shail constitute a security agreement 1o the extent ary of the Property
constitutes Tixtures or other personal property, and Lender shall’have all of the rights of a secured party under
the Uniform Commaercial Code as amended from time to time.

Security Inlerest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propert_i/ in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which Information

concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
altorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be fited, recorded, refiled, or rerecorded, as the case may be, at such times
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= Right to Cure. If such a failure is curable and it Grantor or Borrower has not been given a notice of a breach

l'~ o; ger sa[melharowsion of this Mortgage within the preceding twelve (12) manths, it may be cured (and no Event
: of Defauit wi

i have occurred) if Grantor or Borrower, after Cender sends written notice demanding cure of such
failure; (a? cures the failure within fifteen (15) daYs; or ({b) if the cure requires more than fifteen (15) dggs,
immediately initiates steps sufficient to cure the faliure and thereafter continues and completes all reason le

! and necessary steps sufficient to produce compliance as soon as reasonably practical,

{

{

¥ RIGHTS AND REMEDIES ON DEFAULT, Upon the accurrence of any Event of Default and at any time thereafter,
i Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payabfe, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect o alf or anr part of the Persanal Property, Lender shall have ali the rights and
remedies of a.secured party under the Uniform Commercial Code.

Collect Reiis. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and cuiiect the Rents, including amounts past due and unpaid, and appcr}z the net proceeds, over and
above Lender's couts, against the Indebledness. In furtherance of this right, Lender man reamre any tenant or
other user of the Pruperty to make payments of rent or use fees directly to Lender, 1f the Rents are collected
by Lender, then Grai*ar irrevocably designates Lender as Grantor's altorney-in-fact to endorse instruments
réceived in payment tieraof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or athor user§ 1o Lender in response 1o Lender's demand shall satisfy the cbligations for
which the payments are maria, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under tiis subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possession. Lende: shall have the right to be B!aced as mortgagee In possession or to have a
receiver appointed to take possession-ct all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceging foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_eiversh!g. a%amst the Indebtedness. The
mortgagee in possession or receiver (mzy-serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist wne'nzr or not the apparent value of the Property exceeds the
lré gptedness by a substantial amount. Emplonnent by Lender shall not disqualify a person from serving as a
receiver,

El#dg:igl Frct:recloswe. Lender may obtain a judicial dacree foreclosing Grantor's interest in all or any part of

e Property.

Deficiency Judgment. |f permitted by applicable fay,, w.ender may obtain a judgment for any deficlency
remaining in the Indebtedness due to Lender after applicator. of all amounts received from the exercise of the

rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity,

Sale of the Property. To the extent permitted by applicable law, Granior or Barrower hereby waive any and
all right to have the property marshalled. In exercising its rights and ranvadies, Lender shall be free to sell all
or any part of the Property fogether or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the bropeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and tlace of any public sale of the
Personal Property or of the time after which anr private sale or other intended cusposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10).Jays before the time of
the sale or disposition.

Waiver; Eleclion of Remedies, A waiver by anz party of a breach of a provision of this-ifortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict complianca with“that provision
or any other provision. Election by Lender to pursue any remedr shall not exclude puvsut of any other
reme \{ and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after faifure of Grantor or Barrower to perform shall not affect Lender’s right to declare a
defauit and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may ad‘udge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessan{ at any tme for the protection of its Interest or the
enfarcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this
Paragraph inciude, without limitation, however subject to any limits under applicable law, Lender's attorneys'
ees and Lender's legal expenses whether or not there is & lawsuil, Including attorneys’ fees for bankrupicy
proceedings (including efforts 1o modify or vacate any automatic stay or injunct oni appeals and any
anticipated post-judgment collection services, the cast of searching records, obtalnln%ti fe reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fitle Insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTI!CES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shail be in writing, may be sent by telefacsimile guniess
otherwise required by law), and shall be eifeclive when actua[lx delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shali be deemed effective when d’eposned in the United States mail first
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this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any indebledness shall look golely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the llen created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOV
AGHEES:E ITS TERMS. .. e e e dion of s Benoflgiarics

ugon the dirketlon of s Boneliclarléd
GRANTOR:

Parkway Bank and Trust Corpﬁny, not individually but as trustee u/t/n 10744

entTrust Officer

By: : ’ :‘lé:l\ '
Jon?nn é ubingki, %st. Trust Civicer

RIS

CORPORATZ ACKNOWLEDGMENT
STATEOF 7/ (. pess )
A }ss
COUNTY OF C@*Cv’d )

On this "EZN day of R 19 7€ before me, the uodersigned Notary Public, personally
appeared Diane Y. Peszynski and JoAnn Kubinski, Vice PresidentTruct Officer and Asst. Trust Officer of
Parkway Bank and Trust Company, notl Individually bul as trusiee uft/n 2724, and known to me to be
authorized agents of the corporation that executed the Mortgage and acknowleaged the Mortgage to be the free
and voluntary act and deed of the corporation, by authority of its Bylaws or by resiution-of its board of directors,
for the uses and purposes therein mentianed, and on oath stated that they are authorized to execute this Mortgage

and in fact executed the Mortgage on behalf of the corporation. ' X
PARKWAY BANK & FRUST. CQ.

” Residing st4800 N_HARIEM AVELIE
Tlisckis HARWOOD HEIGHTS, ILL. 60656

Notlary Public in and for the State of

My commission expires
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