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VORTGAGE (2)
THIS MORTGAGE IS DATED APRIL 8, 1998, between warren H. Kaplan and Denise Levy Kapian, husband
and wite, as joint lenants, whose address is 1301 N. Urarhorn, Unil #1107, Chicago. IL 60610 (referred lo
below as “Grantor®); and Midwest Bank and Trust Company, whose address is 300 S. Michigan Avenue,

Chicago, IL 50604 (referred o below as “Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mori¢ages, warrants. and conveys to Lender all
of Grantor's right, titie, and interest in and 10 the following described vexf oroperty, together with all existing of
subsequently erected or affixed buikiings. improvementis and fixtures: a". easemerts, rfights of way. ard
appurtenances: all water, water rights, watercourses and duch rights (inciuding stock in utdies with dich or
irfigation rights): and all other rights, royalties, and pro's!s relatng 2 the real piopd=ty. including withoy! hmital on
all minerals, oil, gas. geothermal and similar matters, located in Cook Counly. S'sle of lllincis (the "Real
Property™):
PARCEL 1:
UNIT 1107 IN THE WHITNEY CONDOMINIUM AS DELINEATED ON A SURVEY OF A FARCEL OF LAND
COMPRISED OF LOTS 5 AND 6 AND THE SQUTH 6.96 FEET OF LOT 7 IN SIMON'S SUBDIVISION OF
LOT 6 IN BRONSON'S ADDITION TO CHICAGO: LOTS 1. 2. AND 3 IN THE SUBDIVISION OF LOT §
TOGETHER WITH SUB LOT 1 OF LOT 4 IN BRONSON'S ADDITION TO CHICAGO; AND LOTS 170 5,
BOTH INCLUSIVE, IN ALICE P. AOLBROOK'S SUBDIVISION OF LOT 4 IN THE SUBDIVISION OF LOT 5
IN BRONSON'S ADDITION TO CHICAGO; ALL IN THE NORTHEASY 1'4 OF SECTION 3. TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS, WHICH
SURVEY (THE "PLATY) IS ATTACHED AS EXHIBIT "D” TO THE DECLARATION OF CONDOMINIUM
OWNERSHIP FOR THE WHITNEY CONDOMINIUM RECORDED N COOK COUNTY. ILLINOIS ON
DECEMBER 31, 1996 AS DOCUMENT NUMBER 9698256, AND AMENDED BY FIRST AMENDMENT
RECORDED OCTOBER 1. 1997 AS DOCUMENT NUMBER 97730677 (AS SO AMENDED. THE
"DECLARATION"). TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS; AND
PARCEL 2:
THE LIMITED COMMON ELEMENT({S) COMPRISED OF PARKING SPACE(S) NUMBERED & As
DELINEATED ON THE PLAT AND AS DESCRIBED IN SUBPARAGRAPH 8(A) OF THE DECLARATION.




UNOFFICIAL COP?:z#ais
04-08-1988 MORTGAGE Page 2
{Conlinued)

The Real Property or its address is commonly known as 1301 N. Dearborn, Unit #1107, Chicago, IL 60610.
The Real Property tax identilication number is 17-04-218-048-1064 VOL. 498,

Grantor presently assigns 10 Lender all o! Grantor's right, title, and interest in ang 10 all ieases of the Propeny and
ail Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code securily interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the {ollowing meanings when used in this Morngage. Terms not
therwise defined in this Morigage shall have the meanings attributed 10 such ierms in the Uniform Commercial
Code. All references to dollar amounts shall mezn amounts in Jawful money of the Unileg States of America.

Grantor. The word “Grantor® means Warren H. Kapian and Denise Levy Kaplan. The Grantor is the
mortgagor under this Morigage.

Guaranlor. Tre word "Guarantor” means and includes without limitation each and all of the guarantors.
sureties, and eccommaodation parties in conneciion with the Indebiedness.

Improvements. "¢ word "Improvements” means and includes without lirsitation all existing and future
improvements, buildings, . structures, mobile homes alffixed on the Real Propeny, facilities, additions,

replacements and other corstruction on the Real Property.

Indebtedness. The woid-"indehiedness” means all principal and interest payable under the Note and ary
amounts expended or advancec by “ender (o discharge obhgations of Grantor or expenses incurred by Lender
1o enforce obligations ¢of Grantor underthis Mortgage, together with interest on such amounts as proviged in
this Mongage. At no lime shall the principal amount of Indebledness secured by the Morigage, not
including sums advanced {o protect the s:curily of lhe Mortgage, excesd $240.000.00.

Lender. The word "Lender” means hidwes 3ank and Trus: Company, ils successors ang assigns. The
Lender is the morigagee under this .orgage.

lAortgage. The word "Mortgage™ means this Mongage between Grantor and Lender, and includes without
limitation all assignments and security inferest provisiuns refating 10 the Personal Property angd Rents.

Nole. The word "Note” means the promissory note or o.edit agreement dated April 8, 1998, in the original
principal amount of $240,000.00 from Grantor {0 Lendei.~together with all renewals of extensions of,
modifications of, refinancings of. consolidations ¢f, and substitGlions for the promissory note or agreement.

The interes; rate on the Note is 7.250%.

Personal Property. The words "Personal Property” mean all equininent. fixtures, and other anicles of

gersonal property now or hereafter owned by Granior, and now 0r heregfier anached or affixed 10 the Real
roperty; together with all accessions, parts. and additions 19, all replacenierc.o! and all substitutions for. any

of such property, and together with all proceeds (including without timitation-all insurance proceeds and

refunds of premiums) frem any sale or other disposition of the Propery.

Properly. The word "Property® means collectively the Real Property and the Persor:ai Properny:.

Reat Properly. The words "Real Froperty™ mean the propenty. interests and righis flescribed above in the

"Gram of Morlgage™ seclion.

Related Documenis. The words "Related Documents™ mean and include without limitalion. all promissery

notes, credit agreements. loan agreemenis. environmenial agreements, guaranlies. Secutity agreements,

mortgages. deeds of irus!. and all oiher instruments, agreemenis and documenis, whether now or hereatier

exisling, executed in conneclion with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royafties, profits. and

other benet:!s detived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
OOCUMENTS. THIS MORYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Morigage. Grantor shall pay 10 Lender afi
amounts secured by this Mortgage as they become due, and shall strictly perorm all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises i1s right 10 collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property. Granior may remain in
possession and control of and operate and manage the Progerty and collect the Rents from the Property.
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Duty to Maintain. Grar:or shall maintain the Property in tenantable condition and promptly perform ait repairs,
replacements, and maintenarce necessary to preserve 1is value.

Hazardous Subslances. The taerms "hazardous was'e,” “hazardous subsitance,” “disposal.” “release,” and
“thieatened release,” as used in this 'Mortgage, srzll have the same meanings as se! forth in e
Comprehensive Environmental Respense, Compensaton, and Liability Act ¢f 1980, as amended, 42 U.S.C.
Section 9601. et seq. ("CERCLA"). the Superfund Amendmen's and Reauthorization Act of 1988, Pub. L. No.
99-4993 ("SARA"). tne Hazardous MMaterials Transporiaten Act. <3 U.S.C. Section 1801, e! seq.. the Resource
Conservation and Recovery Act. 42 U.S.C. Section 6901, e! seq., or other appiicable siale or Federal laws.
rules. or regulations adopted pursuart 10 any of the ‘cregoing. The lerms “hazardous waste™ and "nazardous
substance” shall also include, without limitation. peiroleum and pelroleum by-products or any fraciion therec!
and asbestos. Grantor represents and warrarts to Lender that {a) During the period ¢f Grantor's ownership
of the Property, there has been no use. generaton. manu‘acture. s:orage, ireaimen:. disposal. release or
threatened release 0! any hazardous was!e or substance by any person on, under, about or from the Propery
(b} Grantor has nc knowiedge ¢f. or reason 0 betieve that there has been, except as previously disclosed 1o
and acknow!zdaed by Lender in writing. g} any use. generation, manulacture, swrage. treaiment, disposal,
release. or inicatened release ¢f any hazardous waste or substance on, under, abou: ¢r from the Property by
any prior owne’s nr occupants of the Property or (i} any actual or threatened fugauen or claims of any king
by any person relzting 10 such matters: and (c) Except as previously disclosed 10 and acrknowledged by
Lender in writing. %y neither Granicr nor any tenant. conlractor. agent of cther authonzed user of the Property
sha!i use, generaie,-ranufagture. store, trea!. dispose ¢l or release any hazardous wasie or substance orn.
under, about or from e Property and (i) any such activity shali be conducted in compliance w:th all
applicable federal, state, a3 local laws, regulations and ordinances, including without lim:ation those laws,
regulations, and ordinancas dascribed above. Grantor authorizes Lender ana s agents to enter upon the
Property 0 make such iiispectans and tests, at Grarior's expense, as Lender may deem appropfiate (0
determine compliance of the Frorery with this section of the I‘.!onggge. Any inspections or tests made by
Lender shall be for Lender's purpases only and shall not be construed t2 creale any responsibitily or liability
on the part of Lender to Grantor or te”any other person. The represenial ons and warranties contained herein
are based on Granior's due diligeince in investigatng the Property for hazardous waste and hazardous
substances. Grarior hereby (a) releases and waives any fulure claims against Lender for indemnity of
contribution in the event Grantor becomes iatle for cleanup or Cither cosis uncer any such faws, and ()
agrees to indemnify and hoid harmless Lerider against any and all claims, losses. habiliies, damages.
penalties, and expenses which Lender may d rectlv or indirecty susiain or sufer resuiting from a breacn of
this section of the Morigage or as a consequerce ¢! any use, generaion, manuiacture, s:orage. disposa!
release or threatened release occurring prior 10 Granine's ownership or irterest in the Property. wnether or nGl
the same was or shouid have been known !9 Grantxr.  The provisions ¢! tus secion ¢! (ne Llorigage.
inctuging the obligation 10 indemrify. shall survive the pavment of the Indebledness and the sausfaction and
reconveyance ¢f the lien of this Morigage and shall not-Df ¢''eci2d by Lender’s acquisition of any inieres: in
the Property, whether by foreciosure or oiherwise.

Nuisance, Vfasle. Grantor shall nct cause, conduct Or perit aay nuisance nOr comm . perm.t or sufler any
stnpping of or was!e on or 10 the Property or 2%y portion ¢f the Property. VWirogt limiting the generality ¢f the
foregoing, Grantor will not remove, or grart 10 any ¢iher pary the fight 10 remova, any tmber, minerals
(including oil and gas), soil, gravel or rock products w:ithout the prior wiiian conser! ¢! Lender.

Removal of Improvements. Gran:or shall nct demolish or remove any-iriproverren's from the Real Prope:ty
withoul the prior writen consent of Lender. As a cond::on 0 the removal ol any Improvements, Lender may
require Grantor 10 maxke arrangemen:s salisfaciory [0 Lender 1o replece such Improvements witn
Improvements cf at least equal value.

Lender's Right lo Enler. Lender and «s ager's and representatves may erier upen the Real Property a: all
reasonable times !0 anend to Lender’s inleresis and !0 inspect the Property oo jauposes of Grantor's
compliance with the terms and conditions of this Morgage.

Compliance with Governmenial Requirements. Gran:or shall promptly comply with all' luwys. ordinances. and
reguiations, now or nereatter in cffect. of all governmenial authorities applicable to the use o 9scupancy ¢! the
Property. Grantor may contest in good faith any such faw. crdinance. or regulaton and withnoid comptiance
during any proceeding, including a(ypropna:e apgeals, so iong as Grantor has nctlied Lender in wting priof 10
doing s0 and so long as. in Lender’'s sole opinion. Lender's inlerests in the Fropeny are ngt jeopardized.
Lender may require Grantor 1o post adequate secur:ty or a surely bond, reasonably satistactory to Lender, (o
protect Lender’s interest.

Duty lo Protect. Grantor agrees neither :0 abandon nor leave unaended the Property. Grantor shal do all
cther acts, in addition 1o those acts set forth above in this seci:on, which [rom {ne character and use of the
Property are reasonably necessary 19 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, a: 's option, declare immediately due and payable all
sums secured by this Morigage upon the sale of rans'er, withou: (e Lende:’s prior weitlen consert, ¢! all or any
pan of the Real Property, or any irtesast in the Real Properly. A “sale or !rans’er” means the conveyance of Real
Properiy or any fight, tile or interest therein. whether legal, beneficial or equable: whether voluriary of
involuntary; whether by outright sale, deed, ins:alimer: sale contrac:. land cor!-ac!, conlract ‘o deed, leasehoid
interest with a term greater inan three (3) years, lease-opt:on cor!ract, of by sale. assignmen:. of transler ¢! any
beneficial inleres! in of to any land trus: hokding t.tie 19 the Real Property, or by any c:her method ¢f conveyance
of Real Property interest. !f any Gran:or is @ corporaton, pannership or limitad liabitly company, irans’er also
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includes any change in ownership of more than twenty-five percent (25%) of the viiing stock, parinership interes!s
or limited liability company interests, as the case may be, of Grantor. However, this option shail not be exercised

by Lender if such exercise is prohibited by federal law or by illinois {aw.
TAXES AND LIENS. The following provisions relating 1o the taxes ard liens on the Propery are a pan c! this

Mongage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all 1axes, payroll 1axes, special
{axes, assessments, water charges and sewer service charges Jevied againsl or on account of the Propeny,
and shall pay when due all ¢claims for work done on or for services rendered or malerial furnished 10 the
Property. Grantor shall maintain the Property free of all fliens having priority over of egual 10 the interes! of
Lender ‘under this Mongage. except for the lien of taxes and assessmenis not cue, and except as otherwise
provided in the following paragraph.
Right To Confest. Granlor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 1o pay. so fong as Lender's interes! in the Property is not eoparduzed. If atien
arises or is fi'od as a result of nonpayment, Grantor shall within fifieen (15) days$ after the iien arises or, ff a
lien is filed, wittin fifteen {(15) days afier Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposil with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs 2°d attorneys’ fees or other
charges that coulu accrue as a result of a foreclosure or sale under the lien. In any contes!. Grantor shall
defend itself and wernricr and shall satisty any adverse judgment before enforcement agains! the Property.
Grantor shall name ‘Lender as an addilional obligee under any surely bond furnished in the contest
proceedings.
Evidence of Paymenl. Gran~iur shall upon demand furnish 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official {o deliver to Lender at any time
a written statement of the taxes' andassessmenis against the Property.

Nolice of Construclion. Grantor shali iinlity Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any meterials are supplied 1o the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asseried on account of 1he work, services, or materiais. Grantor w:i‘l upon request
of Lender furnish to Lender advance assuiznces satisfactory 10 Lender that Grantor can and will pay the cost

of such improvements,
PROPERTY DAMAGE INSURANCE. The following provisions relating 19 insuring the Properiy are & parn of this

Mortgage.

Maintenance of Insurance. Giantor shall procure” ard maintain policies of fire insurance with standard
extended coverage endorsements on 2 replacemer: basis for the fuil insurable wvalue covering all
Improvements on the Real Property in an amount sulficier to avoid application of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Pouciceshall be writien by such msurance companies
and in such form as may be reasonably acceptable to Lendcr. Grantor shall defiver 10 Lender cenificaies of
coverage from each insurer cenlaining a stipulation that cover2ge will nol be cancelled or giminished without &
minimum of ten (10) days’ prior writlen notice 1o Lender and nol coitaining any disclaimer of the insurer's
liabitity for failure to giwe such notice. Each insurance policy also shall incluce an endorsement proviging thai
coverage in favor of Lender will not be impaired in any way by any act cmission or defauft of Grantor o1 any
oinher person. Should the Real Property at any time become focated in-an-area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard ar<a. Grantor agrees 10 obtain and
maintain Federal Fi Insurance for the full unpaid principal balance of (ne: [oan, up to the maximum policy
limits set under the National Flood Insurance Progtam. or as otherwise requiced by Lender, and 10 maintain
such insurance for the term of the foan.

Applicalion of Proceeds. Grantor shall promptly nolify Lender of any foss or damage.‘cihe Property. iLender
may make proof of loss if Grantor fails 10 do so within fifteen (153 days of the casuriy. Whether or nol
Lender's security is impaired, Lender may. at its election, apply the proceeds 10° *ie-reduction of the
Indebiadness, payment of any lien affecting the Property. or the restoration and repair ‘of the Propernty. Hf
Lender elects to apply the proceeds to restoration and repair. Grantor shall repair or replace ihe damaged of
destroyed Improvements in a manner salisfactory to Lenger. Lender shal. upon satisfactory proo! of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in defaull hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 10 the repair or restoration of the Property shall be used fits! 10
pay any amount owing {0 Lender under this Mortgage, then to prepay accrued inierest. and the remainger, if
any. shall be applied 1o the principal balance of the Indebledness. [ Lender holds any proceeds after

payment in fuil of the Indebtedness. such proceeds shail be paig to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure 10 the beneft of, and pass 10. the
purchaser of the Property covered by this Morgage at an?; trusiee's sale or other sale held under the
provisions of this Morgage, or at any foreclosure sale of such Property.

TAX AND INSURANCE RESERVES. Granior agrees {0 establish a reserve account 10 be retained from the loans
proceeds in such amount deemed 10 be sufficient by Lender and shali pay monthly into thal resenve account an
amount equivalent 10 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
1o provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior 10 the
date the taxes and insurance premiums become delinquent. Grantor shall funther pay a monthly pro-raia share of
all assessments and other charges which may accrue against the Property. Al such payments shall be carried in
an interest-free reserve account with Lender, provided thal if this Mongage 1S executed in connection with the
graniing of a mongage on a single-family owner-occupied residential propeny, Grantor, i lieu of esiablishin

such reserve account, may pledge an interesi-bearing savings account with Lender 10 secure the paymenl 0
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estimated laxes, insurance premiums, assessments, and cther charges. Lender shall have the right 19 draw upon
the resarve (or pledge) accoun! to pay such items, and Lender shall not be requited to determine the vaiidity or
accuracy of any item before paying it. Nothing in the Morigage shall be conslruec as requiring Lender to advance
cther monies for such purposes, and Lender shall not incur any liabilly for anyining it may do of omit 10 40 with
respect 10 the reserve account.  Subjec! !0 any limitalions se: by applicable law, f the amour! so estima:ed and
shall prove 1o be insufficient to pay such taxes, insurance premiums, assessments and cther charges.
rantor shall pay the difference as required by Lender. All amouris 'n {1e reserve accour: are hereby pledged to
further secure the Indebtedness, and Lender is hereb?' avthorized 15 w:ithdiaw and apply such amoun:s on the
Indebtedness upon the occurrence ¢f an event of defaull as describea below.

EXPENDITURES BY LENDER. H Grartor fails to comply wh any provision of tais A'artgage, or if any act.on or
groceedmg s commenced tha! would ma:onatly affec! Lender's interes:s in the Properly, Lender on Granlor's

ehal! may, but shall not be required to. take any aclion tha! Lende- deems age‘ropria(e. ny amour: ina: Lender
expends in so doing will Dear interes! 2! tne rate providec ‘of in 1ne \ole from the date inCurred or paic by Lender
1o the date ¢! repaYment by Granior. Al such expenses. a! Lender’'s option, will {2) be payatle on demand. (b)
be added 10 the Oatance of the Note and be apporioned among and be payable w.:n any instalimen! paymen:s (0
become due during either (i) the term ¢! any applicable insurance policy of (i) the remaining term cf the Note, or
(c) be treated as 2 oxlloon paymer: which will be due and Pay_able al tne Note's matuety. This Mortgage aiso will
secure payment of (hfse amourts. The righis provided for in this paragraph shall be in add.:cn !0 any other
fights of any remedies to which Lender mdy be en!:led on account ¢! !ve defaul. Any such acion by Lender
ﬁ”ﬁ" not be construed s curing the defauit 50 as 10 bar Lender {rom any remedy that i ¢therwise would have
ad.
HAHRANTY; DEFENSE OF TiN.E. The !oliowing provisions relating 1o ownership o! the Property 2:e a part ¢' this
ongage.
Title. Grantor warrants that: ((3) Crantor holds good and marretable tile of record 10 the Properny in fee
simple, free anu clear of all liens zad encumbrances cther (nan (hose set ferth in the Real Properly description
or in any ttle insurance policy, tiie tzpost. or final L:tie opinion issued in favor ¢f. and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has tne full righ. power, and authosity to exacule and deliver
this Mortgage to Lender.

Defense of Title. Subiect 10 tne excepliolt i the paragraph above, Grar:or warrants and will forever defend
the title to the Property agains! the lawful ¢icims ¢! all persons. In the event any action of preceeding is
commenced tnat questions Grantor's t:le or the irorest ¢f Leader under tnis Morgage, Granior shall de'end
the action at Grantor's expense. Grartor may b the nominal pany in such proceeding, bu! Lender shall be
entitled 1o partcipate in the proceeding and 10 be rezidsented in e proceecing by counsel ¢! Lendar's own
choice, and Grantor will deliver. or cause 10 be celiveree. 1o Lender such insiruments as Lender may request
from tme 10 ime {0 permil such part:cipation.

Compliance With Laws. Grartur warran:s that the Propeny zad Grarior’'s use of e Property complies with
all exist:ng applicable iaws, ordinances, and regulations ¢f geve.nmertal auinorities.

CONDEMNATION. The following provisions relating 0 condemnat:on ¢“1iie Property are a part of (his Mortgage.

Apglication of Net Proceeds. if ali or any part ¢f the Property is Longumned by eminent domain proceedings
of Dy any proceeding of purchase in lieu ¢f condemnartion, Lender rity 3t its election require that all or any
Bortion of the net proceeds ¢! the award be applied to the Indebiedndss or the repair or resioration cf the

roperty. The ne! proceeds ¢! the award shall mean the award after.payment of all reasonable costs,
expenses, and atiorneys’ fees incurred by Lender in connecion with ine conlemaalion.

Proceedings. (f any proceeding in condemaation is hled. Granior shall promptly nexfy Lender in wng. and
Grantor shali prompsiy take such sieps as may be necessary 10 defend the acuon and obtain the award.
Grantor may be the nomunal pary in such proceeding, bul Lender shall be enttad o participate in the
proceeding and ‘o be represented in the proceeding by counsel ¢f is own choice. ard Lrantor will deliver or
cause to be delivered 10 Lender such instrumen:s as may be requested by it from nme 1y time to permit such
paricipation.

IMPOSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fallowing provisions

relatng 1o governmental taxes, fees and charges are a part of this Llorngage:

Current Taxes, Fees and Charges. Upon request by Lender. Grantor shall execute such docurents in
addition 10 this Morigage and 1ake whataver other action is requested by Lender 10 perieci and cenlinue
Lender's lien on the Real Property. Grantor shail reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or cartinuing this Hiertgage, including wathout imiat:on all
taxes. fees, documeniary stamps, and other charges for recording or registenng thes Mortgage.

Taxes. The !ollowinP shall constitute taxes 10 wnich this secl:ipn applies: (a) a specilic tax upon this type of
Mongage or upon ail or any part of the Indebtedness secured by this Ylorigage; () a specific 1ax gn Grantor
which Grantor is authcrized or required to deduct {rom paymen:s on the Indebiedaess secured by this type ¢f
Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the holder ¢f the Note: and %1)
% speciic tax on all or any poriion ¢! 1he Indetlacness or on paymen:s ¢! prncipal and inieresi made Dy
rantor.
Subsequent Taxes. I any iax 10 which this section_applies is enacted subsequer: 10 ihe date ¢! tnis
Mortgage, this event shall fave the same effec: as an Ever: ¢ De'ault (as del.ned below], and Lender may
exercise any or ail of its available remedies 'or an Evert of Default as provided below unless Grantor e:ther
S.a_\) pays the tax belore it becomes celinquer:. or (b) conies's !ne tax as provided above in ine Taxes and
|eils gectuon and deposiis w:in Lender cash or a suff:icier: corpora:e surety bond or ciner securly satsiactory
to Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisicns relating to this Morigage as a
securily agreement are a part of this Mortgage.
Securily Agreement This instrument shall censtitute a security agreement to the extent any of the Propeny
constitutes Jixtures or other personal property. and Lender shall have all of the rights of a secufed party ungder
the Uniform Commercial Code as amended from time 10 ume.

Securily Interest. Upon request by Lender, Grantor shall execute financing statements and take whateves
other action is requested by Lender to perfect and continue Lender's seCurity interest in the Rents and
Personal Property. [n addition to recording this Mortgage in the real propeny records. Lender may, al any
time and withou! further authorization from Grantor. file executed counlerparts. copies of reproductions of thss
Mortgage as 4 financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon defautt, Grantor shall assemble the Personal Propenly int @ manner and
at a place reasonably convenient 10 Grantor and Lender and maxe it available 10 Lender within three (3) days
afier receipt of written demand {rom Lender.
Addresses. The mailing addresses of Granicr {debtor) and Lender (secured parly). from which information
concerning e security interest granted by this Morigage may be oblained {(each as required by the Uniform
Commercial Cocta), are as stated on the first page of this Morgage. :
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The loliowing orovisions relating 1o further assurances and
anorney-in-fact are a pari of this Mengage.
Furlher Assurances. ‘At any time, and from time 10 iime, upon requesl of Lender, Grantor will make, execute
and deliver. or will causs 1 be made. executed or delivered, 10 Lender or 1o Lendes's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded. as the case may be, at such times
and in such offices and placcs as Lender may deem appropriate, any and ail such mortgages. deeds of irust,
securily deeds. security agreements, financing stalements, continuation statements, instruments of further
assurance, cerificates, and otherdrcuments as may, in the sole cpinion of Lender, be nacessary of desirabie
in order 10 effectuate, complete, perfert, conlinue, or preserve () the obligations of Grantor under the Note,
this Morigage, and the Related Docu nen's. and (b) the liens and security interests crealed by this Morlgage
as first and prior liens on the Propedv.whether now owned of hereafter acguired D Granior.  Unless
prohibited by iaw or ea(u]g;eed 10 the contran’ by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with thie inziers referred 10 in this paragraph.
Attorney-in-Fact, If Grantor fails (0 do any ¢! (ne things referred 10 in the preceding paragraph. Lender may
do so for and in the name of Grantor and at Grantor's expense.  For such purposes. Grantor hereby
irrevocably appoints Lender as Grantos's atorney/-in-fact for the purpose of making. executing, celivering,
filing, recording, and doing all other things as may e necessary of desirable, in Lender's sole opinion, 10

accomplish the matters relérred to in the preceding paraciaph.
FULL PERFORMANCE. If Grantor ’Pays all the Indebtedness wien due, and otherwise performs all the obligations

imposed upon Grantor under this Morigage. Lender shall execu'c and deliver to Grantor a suitable satisfaction of
this Morgage and suilable statements of termination of any Imzncing stalement on file evude_nc.-np Lenger's
security interest in the Rents and the Personal Propenty. Granior wiil-pay, if permited by applicabie law. any
reasonable termination fee as determined by Lender from tirae 10 time. if! Nowever, payment is made by Grantor.
whether voluntarily or otherwise, or by guarantor or by any thira parnty, o the Ingebtedness and hereatier Lender
is forced 10 remit the amount of that payment (a) to Grantor's trustee in banarupiCy or 1o any similar person unger
any federal of stale bankrupicy faw o1 iaw for the reliel of debiors. (b) by reasei ot any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lerdei'c property, of {c} by reason of
any selllement or compromise of any claim made by lLender with any claimant-lincluding wihout himitztion
Grantor), the Indebledness shall be considered unpaid for the purpose © enforcetnent of this Mongage and this
Mortgage shall continue to be effective or shall be reinstated, as the Case may bt nptwithstanding any
canceliation of this Mortgage or of aniy note or other inslrument or agreement evigencing the Indebtedness and the
Property will continue 10 secure the amount repaid or recovered 10 the same exlent as i 1131 2mount never had
peen originally received by Lender. and Grantor shail be bound by any judoment, decree, rider, setllement or
compromise relaung to the Indebtedness or to this Mongage.
DEFAULT. Each of the following, al the option of Lender, shall constilule an event of defauit ("Event of Default™
under this Mortgage.

Default on Indebledness. Failure of Grantor 10 make any payment when due on the Indebledness.

Defaull on Other Payments. Failure of Grantor within the time required by this Morigage 10 make any

payr?_ent for 1axes of insurance, or any other payment necessary 10 prevent filing of or to effect discharge of

any lien.

Compliance Defaul. Failure of Grantor to comply with any oiher term, obligation, covenan! of condilion

contained in this Mortgage, the Note or in any of the Relaled Documents.

False Slalemenls. Any warranty, representation or statement made or furnished to Lencer Dy or on behalt of

Grantor under this Mortgage, the Note of the Related Documents is false of misleading in any material

respect, either now or at fhe time made or furnished.

Defective Collateralization. This Mongage o any of the Relaied Documents ceases to be in full force and

effect (including failure of any collateral documents 1o create a valid and perfected securily inierest or lien) ai

any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor. the appoiniment of a receiver 107 any

part of Grantor's [propeny. aggr_ assignment for the berefit of creditors, an% type of creditor workout. or the
commencement of any proceeding under any bankruptcy or insolvency faws Dy or against Grantor.
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Foreclosure, Forfeiture, etc. Commencemen: of ‘areclosure or forfeture proceedings, whether by judicial
proceeqing, sell-help. repossession or any other method. by any cred :or 2f Grantor of by any governmenial
agency against any of ihe Property, However, tnis subsecr.on shall not apply i the even: of a good laith
dispute by Grantor as to the vahidity or reasonableness c! the claim which is tne basis of :ne foreclosure of
forefeilure proceeding, provided that Grantor gives Lender written notice o! such claim and fufnishes reserves
Or a surety bond for the claim satisfactory 10 Lender.

Breach of Other Agreemenl. Any breach by Granior under the tesms of any cther agreemen: between

Grantor and Lender that is not remedied within any grace period fomw!ed therein, including without limiaton

;‘g:v agreement concefning any indebledness or other obligation ¢f Granter 12 Lender, whether existing now or
ef.

Evenls Affecling Guaranlor. Any ¢f the preceding events occurs wilh respec! to any Guarantor ¢! any of the
indebtedness or any Guaranior dies or becomes incompeten!. of revokes of disputes the valid:ty of, of liabiley
under, any Guaranty of the Indebtedness. Lender. at s opticn, may. but shali not be required 1o, permit the
Guarantor's _estate tc assume unconditionally the oblizauons arising under the guaranly in a manner
satsfaciorvio Lender. and, in doing so, cure the Evert of Telault.
Insecurity. Leider reasonably deems itse:f insecure.
Right 10 Cure.  1f such a failure is curable and 1! Grantor has not been given a nolice of a breach cf the same
provision of this Fior.gage within the preceding twelve (12) months. it may be cured (and no Event of Defauit
will have occCurred) f ‘arantor, afier Lender sends wrillan nolice demanding cure of such failure: (a) cures the
failure within fifteen (157" days; or ([ ! 1he cure requifes more nan titeen (15) dggs. immediately initiaes
steps su'ficient 0 cure the ‘ailure and !nereafter cor: nues and completes all reasonabie and necessany sieps
sulficien! 1o produce complizice as soon as reasonably prachical.
RIGHTS AND REMEDIES ON DEFALLT. Upon the occurrence ¢! any Event of Defau and at any tme thereater,
Lender, at «s option, may exercise any one of more of the foliowing rights and temedies, in add:hon to any oher
rights or remedies provided by law:
Accelerate Indebledness. Lender ;hat have the right at is option withou! notice 1o Grantor to declare the
enlre InCetledness immedialely due ang payabie, including any prepaymen: penalty which Grantor woulg be
required (0 pay.
UCC Remedies. With respect to a# or anr Part ¢f the Personal Propenty, Lender shall have all the righ!s and
remedies of a secured pariy under the Uniform Crinmercial Code.

Collect Renls. Lender shall have the right. without notice 10 Grantor, 10 take possession cf the Property and

colier! the Rems, includinq amounts pas! due and wurpaid. and apply the nel proceedds, over and above

Lender’s costs, against ihe Indebtedness. 1n furtherance of tmis right. Lender may require any tenar: or other
user of the Property to make paymer:s of rent or use Jers directly 1o Lender. (' :ne Rents are collecied by
Lender, then Granlor irrevocably designales Lender as Hruntor's attorney-in-fact to endorse insirumen:s
received in payment therec! in the name of Grantor and ‘o negotiae the same and collec! !ne proceeds.
Payments by terants or other users :o Lender in response tG-Lende:'s demand shall satisty the obligations for
which the payments are made, whether or ol any proper grounds !or the demand existed. Lender may
exercise its rights under 1his subparagraph esther in person, by agen!, 2t thigugh a receiver.

Mortgagee in Possession. Lender shall have the right 1o be placed s raorigagee in possession of 1o have a
receiver appointed to take possession of all 2r any part of the Property, vith-\1e power o protect and preserve
the Property. 10 operate tne Propenty preceding foreclosure or sale, and 5 otlect the Rents !rom the Property
and apply the proceeds. over and above the cos! c! the receivership. agains: the lndebgedness The
morigagee in SeSSIon Or receiver may serve withou! bond if permilted Ty I~ Lender’s right o the
appointment ot a receiver shall exist whether of not the apparent value c¢'/the Propenty exceeds the
Indebtedness by a substartal amount  Employment by Lender shall nc: disquality 2-¢.50n {rom serving as a
receiver,

Jhudg:ia! Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interes! in at or any part of
the Propeny.

Deficiency Judgmenl. ! permitiad by applicable law. Lender may obiain a jucgment for any deficiency
remaining in the Indedledness due o Lender after applicat:on ¢’ all amounts received from [(ne exaecise of tne
fights provided in this section.

Other Remedies. Lender shall have all cther righis and remedies provided in this N'orngage of the Mot o
avasiable at law of in equily.

Sale of the Property. To the exteni permitted by applicable law, Grantor hereby waives any and all right to
have tne properly marshalled. In exarcising its righ:s and remecies, Lender shall be free to sell alf or any par
of the Property together or separateiy, in one sale or by separaie sales. Lender shall be entitied (o bid a‘ any
public sale on all ¢or any port:on of the Property.

Nolice of Sale. Lender shakt give Grar:or reasonable notice ¢f the tme and place of any public sale of the
Personal Property or of the time after which anr privale sale or Cner iriended dispos:ton c! the Personal
Property is {0 be made. Reasonable nci.ce shall mean notice given a: least t2n (10) days before the time of
the sale or disposition.

Waiver; Eleclion of Remedies. A waiver by any party of a breach of a provision ¢! tnis Merigage shall ot
constitute a waiver of or prejudice the party’s rights ctnerwise 10 demand si:ct compliance with inat provision
Or any other provision. Eiecton by Lender t0 pursue any remedy shall nc: exclude pursuil of any ciher
remedy. and an election 10 make expend..yres or 1ake acion 12 per'orm an obligation ¢! Grantor under this
Mortgage after failure of Gran:or 10 perform shall no! al’act Lender’s right to declare a defau's and exercise 1S
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remedies under this Morigage.
Atlorneys’ Fees; Expenses. |f Lender institutes any suit or action 10 enforce any ¢! the terms of this
Mortgage, Lender shali be entitied 0 recover such sum as the coun may ad{udge reasonable as atorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the piotection cof ils inerest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shali bear tnlerest
from the dale of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include. without limitation, however subject o any limits under applicable law, Lenger's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankrupicy
proceedings (including effons to modily or vacale an?/ automatic stay or injunction). appeals and any
anticipated post-judgment collection services, the cost of searching records, obla:mnc};\mle reports (inciuging
foreclcsure reports), surveyors' repons, and appraisal fees. and title insurance. 10 the exient oermitted by
applicable law. Grantor aiso will pay any court Costs, in addition to alt other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice und2r this Worigage, including without limnation any
notice of defaulland any nolice of sale to Grantor, shall be 1 writing. may be ser! by telefacsimile (unless
otherwise requized Dy law), and shall be effective when actual'y delivered, or when deposited with a nationally
recognized overnigh. courier, or, it mailed, shall be deemed effecdve when deposited in the United Stales mait firs!
class, cenified or reysiered mail, postage prepaid, directed 10 the addresses shown near the beginning of this
Mortgage. Any parly w2y change its address for notices under 1his Morigage by giving formal written nouce 10 the
cther parties. specifying t1iat the purppse of the notice is 10 change the pany’s address. All copies of notices of
foreciosure from the holder oi any lien which has priority over this Morigage shali be sent 1o Lender's angress. as
shown near the beginning of thic Morlgape. For notice purposes, Grantor agrees 1o keep Lender informed at alt
times of Grantor’s current addiess.

ASSOCIATION OF UNIT OWNERS. -The following provisions apply if the Real Property has been submitted to unit
ownership law or similar law for the ‘esig%ishment of condominiums or cooperative ownership of the Real Property:

Power of Altorney. Grantor grants ar wievocable power of attorney 10 Lender 10 vole in its discretion or any
matter that may come before the assosiation of unit owners. Lender shall hiave the right 10 exerscise this power
ol attarney only atter default by Grantor; towever, Lender may detline 10 exercise this power as it sees fil.

Insurance. The insurance as tequired above may be carried by the association of unit owners on Grardor's
behalf, and the proceeds of such insurance rruy-He paid 10 the association of unit owners for the purpose of
Lepagnng of reconstructing the Property. I no. so.vsed by the assotiation, such proceeds shall be paid to
ender.

Default. Failure of Grantor to perform any of the oblicatinns imposed on Granlor by the declaration submitting
the Real Property to unit ownership, by the bylaws oiine association of unit owners. of by any rules or
regulations thereunder, shall be an event of default undsrthis Mongage. If Grantor’s interest in the Real
Property is a leasehold interest and such property has beer: supmitted te unit ownership, any failure of Grantor
10 Ferform any of the obligations imposed on Grantor Dy thedeuse cf the Real Property from its owner. any
default under ‘such fease which might result in termination of th¢ iease as it Eenams 1o the Real Property. o
any failure of Grantor as @ member of an association of unit owrers to take any reasonable aclion wihin
Grantor's power 10 P’e"e”‘ a default under such {ease by the associatior of unit owners or by any member of
the associaton shali be an Event of Defauit under this Morigage.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are @pan o1 this Mongage:

Amendments. This Morigage. together with any Ralated Documents, constitu'es the entire undersianding and
agreement Gf the parties as 10 the matters sel forth in this Morigage. No afieralion of or amendment !0 this
! ongage shall be effective unless given in wriling and signed by the party or pa:ies-sought 10 be charged or
bound by the alteration or amendmeni

Applicable Law. This Morigage has been delivered lo Lender and accepted by Lerder in the State of
Winois. This Morigage shall be governed by and conslrued in accordance wilh the Iavrs of the Siale of

llincis.

Caption Headings. Capticn headings in this Morigage are for convenience purposes only and are not 10 be
used 1o interpre! or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or eslate created by this Morigage with any other interest or
estale in the Property at any time held by or for the benefi of Lender in any capaciy, without the wiiten
consent of Lender.

Mulliple Parties. All obligations of Grantor under this Morigage shall te joint and several, and all relerences
to Grantor shall mean each ang every Grantor. This means that each of the perstns signing below is
responsibie for all obligations in this Morgage.

Severability. {f a court of competent jurisdiction finds any provision of this Morgage 1o be invalid or
unenforceable as 10 any person of circumstance, such finding shaii not render that provision invalid or
unenforceable as 10 any other persons or circumstances. if feasible, any such offending provision shail be
deemed 10 be modified to be within the limits of enforceability o7 validity; however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mongage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 10 the limitations stated in this Mortgage on transfer of Grantor's interest,
this Morgage shall be binding vpon and inure 10 the benefit of the paries, their successors and assigns. !
ownership of the Propenty becomes vested in g person other than Grantor, Lender, without notice to Grantor,
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may deal with Grantor's successors with relerence 10 this llor'gage and the Indebtedness by way of
;o&%%aé%nce of extension w.thout releasing Grantor from the obligations of this tdortgage or liabilily under the
naebtedness.

Time Is of the Essence. Time is of the essence in the performance of ihis hiprngage.

Waiver of Homestead Exemg!ion. Granior_hereby releases and waives all rights and benefits of the
homestead exemption laws cf the State of lllinois as 1o all Indebtedness secured by this Morigage.

Waivers and Consenis. Lencer shall not be deemerd 10 have waivec any nghts under tnis hMortgage (or unaer
the Related Cocuments) unless such waiver is in wnting and signed by Lender. No delav or omission on the
pan cf Lender in exercising any right shatl rale as a waiver ¢t such right or any ciher tight. A waiver by
any party o! a provision of 1his Morlgage shall not cons::tute a waiver ¢! or prejudice the parly's right othenwvise
t0 demand sirict compliance with thal provision or any cther provision. No prior waiver Dy Lencer, nor any
course of dealing between Lender and Grantor, shall const:uie a waiver ¢! any of Lender’s rights or any cf
Grantor's obligations as 10 ang {uture transactions. \Whenever conser! by Lender is required in tnis hiorigage.
the granting o7 such consert by Lender in any instance shail nc! cons:tuie contnuing conser: {3 subsequent
instances whete such consent is required.

' EACH GRANTOR ACKHCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
T GRANTOR AGREES TO ITS TEZRMS.

. GRANTOR:
XQ\[/ R aind -
" Vi{arren H. Kaplan r

X__Avier  pttd e

Denise Levy Kaplan
INDIVIDUAL ACKNOWLEDGMENY
STATE OF __Lllinols ) COFHCIAL SEAL
}ss Yamuas Anc TN
N BT o DS
COUNTY OF_Covk ) .'.1'-".:",-.;3:\:: Eopussage 14 L)

CACL LMY
On this day before me, the undersigned Notary Public, personally appeared Varren H. Kaplan and Denise Levy
Kaplan, to me known to be the individuais described in and who executed the Morigage. and acknowledged tha:
they signed the Morigage as their free and voluntary act and deed, for (e uses and purposes therein mentioned.

/ rd

rd
Given under my hand and official seaf this __ 8th _ dayof __April , 19 98.
AL L :‘;[/J,:‘/;w_- Residing at 300 S, Michigan Av., Chicago,IL
' ' S

Vd
N _~Nolary Public in and for the State of l1llinois

My commigsion expires _ April) 14, 20¢1
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