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WORTGAGE

THIS MORTGAGE IS DATIED MARCH 21, 1993, between TERRENCE G. FOY and CHRISTINE M. FOY, HIS
WIFE, JOINTLY, whose ad¢ress ig 4911 BERW'YN AVE..'IICAGQ, L 60630 (referred to below as "Grantor™);
and Harris Trust and Savings Bank, whose address is 717 W. Monroe, P.O. Box 755, Chicago, I 60690
{referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grenlor morloages, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the followiny describac.rep! propeny, together with all existing or
subsequently erected or cffixed buildings, improvements and fixtures, all easements, rights of way, and
appurtenances; all water, water rights, watercowrses and ditch rignhts (including stock in ulilities with dich or
irrigation rights); and all other rights, royalties. ard profts relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COCK Cournty, State of lllinois (the "Real

Property").
LOT 6 IN MEDERSCN, BEING A SUBDIVISION OF LOT 5 IN THE DIVISION OF T+ CARLSON TRACT,

FOREST GLEN, IN NE FRACTIONAL 1/4 OF SECTION 9, TOWNSHIP 40 NORTH, PANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4911 I3ER'WYN, CHICAGO, IL 60630. The Real
Property tax identification number is 13-09-225-017.

Grantor presently assigns 10 Lender a'l of Grantor's right, titte, and imeres! in and to all leases of the Praperty and
a!! Rents from the Property. In addition, Grantor grants to Lander a Uniform Commercial Code security interast in
the Personat Property and Rents.

DEFINITIONS. The following words shall have the following meaninjs when used in this Mortgage. Terms not
ciherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful rnoney of the United States of America.

Existing Indebledness. The words "Existing Indebledness” mean the indebtedness described below in tha
Existing ndebtedness section of this Mortgage.

The word "Granmtor means TERRENCE G. FOY and CHRISTINE M. FOY. "he Grantor is the

Grantor.
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and acknowledged by .ender in writing, (i) any use, generatin, ranufacture, storage, treatment, disposal,
release, or threatened rel2ase of any hazardous waste oOr substance on, under, aboul or from the Propent.by
any prior owners or oceupants of the Property or (i) any actue) or threatened litigation or claims of any kind
by any person relating to such matters; and (¢) Exvept as previously disclosed to end acknowiedged by
Lender in writing, (i) neither Grantor nor any tenanl, cuntractor, agent or other authorized user of the Property
shall use, generate, menufacture, store, tregt, dispose of, or release any hazardous waste or substance on
under, about or from the Prooerty and (i) any such activity shall be conducted ir compliance with all
applicable federal, state, and local laws, regulations and ordiniances, including without limitation those laws,
requlations, and ordinances described abova. Grantcr authorizes l.ender and its agents to enter upon the
Property to make such inspections and tests, &t Grentor's expense, as Lender may_ deem appropriate o
determine compliance of the Property with tis section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be censtrued to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in ivestigatirg the Propeity for hazardous waste and hazardous
substances. Grantor hereby (aj releases and waives any future claims against Lerder for indemnity or
contribution in.the evert Grantor becomes l'able for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmiess Lender aganst any and all ciaims, iosses, tiabilities, damaﬁes.
Pe_nalnes, and exnenses which Lender may directly or indirectl, sustain or suffer resulting from a breach of
his section of thz-Mongage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatenzd release occurring prior to Grantor’'s ownership or interest in the Property, whether or not
the same was or.«hcud have been known to Grantor. The provisions of this section of the Mortgage,
including the obligatio -t indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien. i this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by feielosure or olherwise.

Nuisance, Waste. Grantor-shall.not cause, conduct or permit a1y nuisar ce nor commit, permit, or sufter any
stripping of or waste on or 10 th: Fropenty or any portion of the Property.  Without limiting the generality of the
foregoing, Grantor will nol remove, or grant to any cther party the right 10 remove, “any limber, minerals
(including oil and gas}, sail, gravel or 7ack praducts without the prior written consent of Lender.

Removal of Improvements. Grantor shaiinct demolish or remove any Irnprovements from the Real Properly
without the prior written censen® of Lencar: -As a cond tion to the removal of any Improvements, Lender ma
require Grantor to make arrangements  satisfactory to Lender to replace such Improvements wt

improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable limes to attand to Lender's interest2_anrc 10 inspect the “roperty for pLrposes o Grantor's
compliance with the terms and conditions of ttis Mortjage.

Compliance with Governmental Requirements, Grantorspall promptly comply with all laws, ordinances, and
regufations, now or hereaftar in effect, of all governmentat autiorities applizabie to the use or occupancy of the
Property. Grantor may contest in good faith any such aw, e/dnance, or regulation and withhold compliance
during any proceeding, inc uding appropriate appeals, so long 75 Grantor has nolified Lender in writing prior to
doing s0 ‘and so long as, in Lender's soie cpinion, Lender's interests i1 the Propertr are not jeopargized.
Lender may require Grantor to post adequate security or a surety hond: reasonably satisfactory to Lender, to
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon ncr ieave unattendes she Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which it the character and use of the
Property are reasonably necessary 10 prolect and preser/e the Properly.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immeriaicly due and payable il
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writtzriconsent, of ali or any
part of the Real Property, or ary interest in the Real Property. A "sa.e or ransfer” means the Conveyance of Real
Property or any right, title or inmerest therein, whether egal, beneficial or equitable; wieiher voluntary or
involuntary; whe''.cr by outright sale, deed, installment sale contract, land contract, contract fcr ceed, teasehald
interest with a term greater than thrae (3) years, fease-opticn contract, or by sale, assignment, or transfer of ary
beneficial interest in or to any land trust holding title to the Real Property, or ay any other methed of conveyance
of Real Property interest. |If any Grantor is a corporation, partnership or limited liability cormpany, transfer also
includes any change in ownesship of more than twenty-five percent (£5%) of tre voting stock, oartnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option srall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.
1’;1%):58 AND LIENS. The foilowing provisions relating to the taxes and liens on the Property are a pan of this
..

Payment. Grantor shall pay when due (and in all @vente prior to delinquency) all taxes, payroll taxes, special

laxes, assessments, water charges and sewer service charges levied against or on account of the Property,

and shall pay when due all claims for work done on cr for services rendered or material furnished lo the

Property. Grantor shall rnaintain the Propen?_/ free of al liens heving priority over or equal to the interest of
Lender ‘under this Mortgage, except for the fien of taxes and assessmerts not due, except for the Existing

indettedness referred to below, and excepl as stherwise provided in the fo lowing paragraph.

Right To Contesl. Grantor may withhold payment of any tax, assessment. or claim in conneclion with a good
faifh dispute over the obligation to pay, so long as Lendet's interest in the Property is not jeopardized. If a lien
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Title. Grantor warrants that: (a) Grantor holds good and marketable tile of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those sel “orth in the Real Property description
or in the Existing Indebtedness section below or in any tille insutance palicy. title report, or tinal title opinion
iss.ed in favor of, and acuepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority 1o execute and deliver this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever detend
the title to the Property against the lawful claims of all persons. In the event any actisn or proceeding is
commenced that questions Grantor’s lille or the interes( of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the naminal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the pro:eeding by counsel oi Lender's own
cherce, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may fequesl
fror time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compties with
all existing applicable laws, ordinances, and regula:ions of govermmental authorities.

EXISTING INTEBTEDNESS, Tha following provisions concerring existing indebledness (the "Existing
indebtedness”) are-a part of this Mortgage.

Existing Lien. (Tre lien of this Mortgage securing the Indebtedness may be secondary ang inferior 1o an
existing fien,  Gramor expressly covenants and agrees to pay, of se€ to the payment of, the Existing
Indebtédness and tu prevet any default on such indebtadness, any defait under the instruments evidencing
such indebtedness, or-ar;. default under any securty documents for such indebtedness.

Defaull. !f the payment ¢i znv instaliment of principal or any interest on tF e Existing Indebtedness is not made
within the time required.ty the note cvidencing such indebtedness, o should a default occur under the
instrument securing such indebiedness and not be cured during any applicable grace period therein, then, at
the oprion of Lender, the Indetit=ctiass secured by this Mortgage shall become immecdiately due and payabls,
and this Mortgage shall be in default,

No Modification. Grantor shali not enter into any agreernent with the holc er of any mortgage, deed of trust, or
other security agreement which has pririty over this Mon%age by which that agreement is modified, amended,
extended, or renewed without the ﬁnor w itten.consent of Cender, Grantor shall neither request nor accept
any future advances under any such security <oreement without the prior aritten consent of Lender.

CONDEMHATION. The following provisions relating te-condemnation of the Peoferty are & part of this Morlgage.

Application of Net Proceeds. 1f all or any part o the Property is conderrned by eminent domain proceedings
of by any proceeding or purchase in lieu of condarinztion, Lencer may at its election require that all or ary
ortior of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
ropeity. The net progeads of the award shall meas tia award after Jayment of all reasonable costs,
expenses. and attorneys’ fees incurred hy Lender in connection: with the con Jemnation,

Proceadings. if any proceeding in condemnation is filed, Grantcr shalt pronptly notify Lender in writing, and
Grantcr shafl promptly take such steps as may be necessary ‘o-uefend "he aclion and cbtain the award.
Grantor may be the nominal party in such proceeding, but Leader stall be entitled <0 participate in the
proceeding and to be represented in the proceeding by counsel o iiw ewn choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requestea Ly t from time tc time to permit such

partici yation.

IMPOSITION OF TAXES, FEE'S AND CHAFGES BY GUVERNMENTAL AUTACRITIES. The following provisions
relating to governmental 1axes, fees and charges are a part of this Mcrtgage:

Current Taxes, Fees and Charges. lpon request by Lender, Grantcr shall execite such documents
addition to this Mortgage and take whatever other aclion is requested bv Lenaericperfect and continue
Lender’s lien on the Real Property. Grantor shall -eimburse Lender for ali tixes, as desciived below, together
with ail expenses incurred in recording, perfecting or continuing this Mortgage, including v:thout limitation all
taxes, fees, documentary starmps, and other charges for recording or registering this Mongage

Taxes. The fo!lowin? shall constitute taxes to which this section applies (a) a specific 1ax upon this lype of

Mon age or upon all or anr part of the indeblednass secured by this Mortgaye: (b) a specific tax an Grantor

which Grantor is authorized or 1equired to deduct from payments on the ncebledness secured by this type of

Mortgaqp; {c) a tax on this type of Mortyage chargeable against :he Lencer or the holder of the Note; and &d)

% sp(tee:u ic tax on all or any portion of the Indebfedness or on paymens of principal aad interest made by
rantor.

Subsequent Taxes. If a1y tex to wrich this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined be!cw;, and Lender may
exercise any or all of its avaiable remedies for an Event of Default as previded betow uniess Grantor gither
a) pays the tax before it becnmes delinquent, or ;b).«:ontests the tax s grovsded above in the Taxes and
iens section and deposits with Lender :ash or a sufficient corporate surety bond or other security satistactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following providions relaling to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrumient shall constitute 8 security agreeman: 1o the extent any of the Properly
constitutes tistures or othe’ personal property, anc Lender shall have all of the rights of a secured party under
the Uniform Commercial Cade as amencied from time to tims.

Security Interest. Upon request by Lender, Grantor shall execute finatc ng slatements and take whatever
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Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lerder thal is nol remadied within any grace period previced therein, including without lim-ation
iar;y agreement concerning any indebtedness or other abligation of G-artor to Lender, vihether existing now or
ater.

K Existing Indebledness. A default s1all occur under any Exisling Indebt xiness or under any instrument on the
¥ Property securing any Existing Indebtedness, or conmencement of any suit or other action 10 forecios2 any
existing lien on the Proparty.

o Events Affecling Guarantar. Any cf the preciding avents occurs wih respect to any Guarantor of any of the

. indebtedness or any Guitrantor dies or becomes incompetent, or revakes or disputes the validity of, or liability
urder, any Guaranty of the Indebteciness. Lender, it its optron, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, ard, in doing so, cure the Event of Delault.

ingecurity. Lender reascnably deems itself insecure.

Right to Cure. if such a failure is curable and if Grantor has not been civen a notice of & breach of the same
provision of <hiy Mortgaga within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurrad) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fftaen (15) days, or (b} if the cure requires more thay ffeen (15) days, immediately initiates
ste _Fs sufficient \n..ure the failure and thereafter conlinues and compietes all reasonable and necessary steps
sutficient to produse romoaliance as soon as reasonatly practical.
RIGHTS AND REMEDIES C'w DEFAULT. Upon the uccutence of any Evant of Default and at any time thereafter,
l.ender, at its option, may exeruise any oane or more of the following rights end remedies, ir addition to any other
rights or remedies provided by lowe
Acceleratc indebtedness. ferder chall have the right at its option withoul nolice to Grantor to declare the
entire Indebtedness imrediate v i and payable, including any prepayment penalty which Grantor would be
reguired o pay.
UCC Remedies. With respect ta all or any part of the Personal Propery, Lender shall have all the rights and
remedies of a secured party under thiUnitorm Commercial Code.

Collect Rents. Lender shall have th2 rigrt, ivithout notice 1o Girantor, 10 take possession of the Property and
¢ollect the Rents, mcludm% amounts pasi ¢ae and unpaid, and aplly the net proceeds, over and anove
Lerder's costs, against the Indebtedr ess. in ‘urtharance of ths n?hl, Lendar may require any tenant or ather
user of the Property 1o make payments of rent cr use fees directly tc Lander. If the Rents are collected by
Lerder, then Grantor urevocably designates Leader.as Grantor's atorney-in-facl to endorse instruments
1ecaived in payment ther2of in the name of Grantar.and to negoliate the same and coliect the proceds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the obligations for
which the pavments are made, whe:her or not any propet grounds for the demand existed, Lender rmay
axercise its rights undes this subparagraph either in person, ty agent, or through a receiver.

Moitgagee In Possession. Lender shall have the right to basiaced as rortgagee in possession or to ha.e a
receiver appointed to take possession of all or any part of the ﬁ‘roneny. w th the power to protect and presarve
the Property, to operate the Froperty oreceding foreciosure or sale., ans 1) collect the Renls from the Progerty
and apply the proceeds, over and above the cost of the recevaranip, a aingt the Indebtedness. The
frOrtgages in posSession or receiver may serve without bond it petmil o by law. Lender's right to the
appJintment of a receiver shall exist whether or not the apparen “weiue of the Property exceeds the
indebtedness by a substartial amount. Employrent by Lender shall net cu qualify a person from serving ias a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's nteses: in all or any part ot
the Property.

Daficiency Judgment. 1t permitted by appliceble law, Lender may oftan a 1udgmer! for any deficiency
remaining in the Indebledness due to Lender aft2r application of all amaunts receive frori the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other r ghts and remecies prcvided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. T2 the extent sermilted by applicable lzw. Grarto- hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies. Lendr shall be free 1o sell ali or any part
of tha Property together or separately, in one sal2 or by separate sales. Lender shall be antitled 10 bid at any
public sale on all or any po-tion of the Property.

Notice of Sale. Lender srall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of tha time after which anrr private sale or othet intended disposition of the Personal
Proparty is to be made. Reasonabie 1otice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A wziver by any party of a breach of a orovision of this Morigage shall nol
conslitute a waiver of or prejudice the party's rights otherwise 10 demani strict comPhance with thal provision
or ary other provision. Election by .ender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election o make expenditures cr take action to perfonn an obligation of Granior under this
Mortgdge after failure of Cirantor to petform shall not affect Lender's right 1o declare a default and exercise its
rernedies under this Mortgaje.

Altorneys’ Fees; Expenses. |f Lencer institules any suit or action to enforce any of the terms of this

r ! |
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Luarl No (Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

U x e ?cw,«

TERRENCE G. FOY

X éé"‘f ’{W\t—l’:“ (%"'%

ICHRISTINE k1. FQY

inNDIVIDUAL ACKNOWLEDGMENT

| AT AR A A

P
STATEOF __ | éé&;aow/ A ) "OFFICIAL SEAL"

Vicky Korsakos
74 ) 88 Notary Public, State of Lilinois
county oF____ (o7 ) My Commison Exp, 01073003

On *his day before me, the undersigned Notary Public, persenally appeared TERRENCE G. FOY and CHRISTINE
M. FOV. 1o me known to be the individuals described in arid who executed -he Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and gesd. for the uses and purposes therein mentioned.

Given u/nder my ha/d and ommai seal this Z/ﬁ day of 4 M , 19 ff
9’/% _.___._:W Residing at /V ? // /‘/mﬂ’{%ed/ J@/
Notary ﬂlic in and for the State of __ %MWJ/

My commission expires /- 07- 4002
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