\

P2 e l'OZ

7-—1
-~
/

UNOFFICIAL COPY

THIS DOCUMENT PREPARED BY
AND UPON RECORDING IS TO
BE RETURNED TO:

THOMAS P. DUFFY 498293469

WILDMAN, HARROLD, ALLEN
& DIXON
226 WEST WACKER DRIVE
SUITE 2600
CHICAGO, ILLINOIS 608086 . DEFT-01 RECORDING 105,00

TRO000  TRAN QUSY 04714798 11104100
710§ €GO ®H-9PH-2934469
COOR COUNTY RETURDER

CONSTRUCTION MORTGAGE

by DOVER WESTCHESTe  L.L.C., an lllinois limited liability company (hereinafter
referred to as "Mortgagor”), having its principal office at ¢/o Marc Reaity, 223 West
Jackson Boulevard, Suite 1100, Chicago, lllinois 60606 in favor of COLE TAYLOR
BANK, an Illinois banking corporacion, having its principal office at 5601 West 79"
Street, Burbank, lllinois 60469 (herwiiafter referred to as "Mortgagee").

THIS CONETRUCTION MORTGAGE is made this 1" day of April, 1998, AD
L

WITNESSETH, Mortgagor eiaby mortgages, conveys, transfers and
grants a security interest in the Mortgaged ~ramises (as defined herein) to Mortgagee
as security for (i) the payment of indebtednsss in the amount of SIX MILLION ONE
HUNDRED SIXTY THOUSAND AND NO/100 DOLLARS (46,160,000.00) in lawful
money of the United States, to be paid with intsiest thereon according to a certain
Note (hereafter defined) bearing even date hercwith, and any amendments,
modifications, renewals or replacements thereof; (i) t'iz Indebtedness (hareinafter
defined); (iii) any other sums of money secured hereby, s iizreinafter provided and
{iv) performance of Mortgagor's and Guarantor's (hereafter ceiined) obligations under
the Loan Documents,

And Mortgagor covenants and represents with Mortgagca 2 follows:

I
1.1  Definitions. Whenever used in this Mortgage, the tollowing terms,(
when capitalized, shall have the following respective meanings unless the context
shall clearly indicate otherwise: 'ﬁ

A.  "Act" ghall mean the lliinois Mortgage Foreclosure Law, 735 ILCS ‘.
6/18-1101, as the same may have been or shall be amended. 7=

B. "Construction Loan Agreement” shall mean the Construction
Loan Agreement dated as of the date of this Construction Mortgage between
Mortgagor, Guarantor and Mortgagee which relates to Mortgagor's
construction of the Project an the Mortgaged Premises.
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(o} “Default Rate” shall mean the Loan Rate plus four percent {4%)
per annum,

D.  “Oover Lease" shall mean that certain Lease dated as of
December 19, 1997, between Mortgagor, as Landlord, and Dover Elevator
International, Inc., as Tenant, who shall be the sole tenant and occupant of the
22,380 square foot one story office and warehousing building when
completed pursuant to the terms and provisions of the Dover Lease.

E. "Environmental Laws" shall mean any Federal, state or local law,
statute, ordinance or regulation pertaining to health, industrial hygiene or the
environmental conditions on, under or about the Mortgaged Premises,
inc'ading, without limitation, the Comprehensive Environmental Response,
Compaznsation and Liability Act of 1980 ("CERCLA") as amended, 42 U.S.C.
Secticns 9601 ef geq., the Resource Conservation and Recovery Act of 1878
{"RCRA ). o= amended, 42 U.S.C. Sections 6901 gt sag. and the Responsible
Property Transter Act, 766 ILCS 90/1 and the laws, statutes and regulations
referred to in Faragraph 1.11 hereof.

F. “Event ¢’ Default" shall mean those occurrences described in
paragraph 18.1 hereof.

G.  "Fixtures" uhe!. mean all materials, supplies, machinery,
equipment, fittings, structurss/ apparatus and other items now or hereafter
attached to, installed in or us3d in connection with, temporarily or
permanently, the Mortgaged Pren.ises, including but not limited to any and all
partitions, window screens and shades, drepes, rugs and other floor covorln:rc,
motors, angines, boilers, furnaces, pipes; nlumbing, cleaning, call and sprinkler
systems, fire extinguishing apparatus and e uipment, water tanks, swimming
pools, heating, ventilating, plumbing, laundry. ‘ncinerating, air conditioning and
air cooling equipment and systems, gas and elertric machinery, appurtenances
and equipment, disposals, dishwashers, refrigezetors and ranges, freezers,
storm shutters and awnings, telephone and other corimunication systems and
equipment, security systems and equipment, maste: sntennas and cable
television systems and equipment, whether detached or detachable, and
recreational aquipment and facilities of all kinds other thai thras items owned
by éonantu of the Mortgaged Premises or other parties unrelitec to Mortgagor
or Guarantor.

H. "Full Insurable Value" shall mean replacement cost, ex.iusive of
;:lom of excavation, foundations and footings below the lowest basement
oor.

individual(s) or entity who has executed an Absolute and Unconditional
Guaranty of even date herewith in favor of Mortgagee which, among other
things, guarantees payment of the Lcan and construction of the Project, and

I "Guarantor" shall mean individually and collactively the g
‘ e
their heirs, devisees, legal representatives and successors and assigns. &

J. "Hazardous Substance" shall mean and include without limitation:
(i) thoso substancas included within the definitions of any more or one of the
terms "hazardous substances”, "hazardous materials”, "toxic substances", and
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"solid waste" in CERCLA, RCRA, and the Hazardous Materials Corporation

Act, as amended, 49 U.S.C. Sections 1801 @t seg., and in the regulations
promulgated pursuant to said laws or under applicable Illinois law; {ii} those
substances listed in the United States Department of Transportation Table (48
CFR 172.101 and amendments thereto) or by the Environmental Protection
Agency (or any successor agency) as hazardous substances {40 CFR Part 302
and amendments thereto); (iil) such other substances, materials and wastes
which are or become regulated under applicable local, state or Federal Laws, or
which are classified as hazardous or toxic under Federal, state or local laws or
regulations; and (iv) any material, waste or substance which is (a) petroleum;
(b) asbestos; (c) polychlorinated biphenyls; (d) designated as a "Hazardous
Substunce" pursuant to Section 311 of the Clean Water Act, 33 U.S.C.
§61261 et seq. (33 U.S.C. §1321), or listed pursuant to Section 307 of the
Clear.. Water Act (33 U.S.C. §1317); (e) flammable explosives; or
(f) racioactive materials,

K. C"Impositions" shall mean all real sstate and personal property
taxes, water, ¢as, sewer, electricity, and other utility rates and charges,
charges for an\-easement, license or agreement maintained for the benefit of
the Mortgaged Pramisas, and all other liens with respect thereto, of any kind
and nature whatsoeer which at any time prior to or after the execution hereof
may be assessed, levied or imposed upon the Mortgaged Premises or the
rgnts, fissues and profitc or the ownership, use, occupancy or enjoyment
thereof.

L "Indebtedness” shrii mean all obligations of Mortgagor or
Guarantor under this Mortgage and e other Loan Documents, and all other
obligations of every kind and descripiicn of Mortgagor or Guarantor in favor of
Mortgagee in connection with the Losn, its successors and assigns,
howsoever created, arising or evidenced, v.nather direct or indirect, primary or
secondary, absolute or contingent, joint or-several, fixed or otherwiss, due or
to become due, acquired by discount, howsosver created, evidenced or arising
and howsoever acquired by Mortgagee, as well z#z-any and all renewais and
exteansions thereof, including obligations of payment-and performance under
any agreements, documents, Instruments or writings’ now or hereafter
executed or delivered by Mortgagor or Guarantor to Mottjagee in connection
with the Loan,

M.  "Loan" shall mean the obligations of Mortgagor or Cuarantor to
Mortgages as evidenced by the Loan Documents, as defined herein

N. *Loan Documents" shall mean those documents referred to in the
Note,

O.  "Loan Rate" shall mean the Prime Rate per annum. 2

P. "Mortgaged Premises" shall mean all of Mortgagor's present or &
future estates in the Property, Personalty and Fixtures, together with all of the
property, rights and interests described on attached Exhibit A. g

o
¥

Q.  "Mortgages" shall mean Cole Taylor Bank, an lllinois banking
corporation, and its successors and aasigns.

Doc No. 142088.v)




UNOFFICIAL COPY .




UNOFFICIAL COPY

R.  "Mortgagor" shall mean the owner of the Mortgaged Premises.

S. "Note" means a Note which Mortgagor has executed and
delivered to Mortgages, of avan date herewith, in the principal amount of
$6,160,000.00, whersin Mortgagor promises to pay on or before April 15,
2001, to the order of Mortgagee, SIX MILLION ONE HUNDRED SIXTY
THOUSAND AND NO/100 DOLLARS ($6,160,000.00), plus interest as
provided in the Note. Interest only on the Principal Balance of the Note shall
be computed itom the date of initial funding under the Note at the Loan Rate
and shall be paid monthly in arrears commencing on the first day of April,
1998, and thereafter on the first day of each succeeding month through and
inziuding April 1, 2001, All of the Principal Balance of the Note and unpaid
interzst accrued thereon plus unpaid loan fees shall become due, if not sooner
paid «r Jue by acceleration or otherwise, on April 16, 2001, Notwithstanding
the forigring, after maturity of the Note or the occurrence of an Event of
Default, the rterest rate shall be increased to the Default Rate until the Note is
fully paid or, av the sole option of Mortgagee, untii the Event of Default is
cured to the sstisfaction of Mortgagee and the Loan is reinstated. THIS IS A
BALLOON MORTCAE, ,

T.  "Permitted Encumbrances” shall mean this Mortgage and other
matters (if any) as set ¢o'th in the Schedule of Permitted Encumbrances
attached hereto as Exhibit "N" and incorporated herein, and the lien and
security interests created by t!iu Loan Documents.

U.  "Personalty” shall marii all of the right, title and interest of
Mortgagor in and to all Fixtures, furinsurs, furnishings, and all other personal
property of any kind or character, tempurary or permanent, now or hereafter
located upon, within or about the Mortgaged Premises which are necessary for
the operation of the Mortgaged Premises, {sxcluding personal property ownad
by tenants in possession), together with any and ail accessions, replacements,
substitutions, and additions thereto or therefor and !> proceeds thereof.

V.  "Plans and Specifications" shall mean e detailed plans and
specifications for the construction of the Project on the Maitgaged Premises.

W. "Prime Rate" shall mean that rate determined fic:n time to time
by Mortgagee as its Prime Rate and, in determining interest payeule hereon,
interest shall ba adjusted from time to time as and on the date change is
effected in the Prime Rate. The Prime Rate doss not purport to be the most
favorable rate offerad by Mortgagee to its borrowers. The written statement
or notice from Mortgagee as to what the Prime Rate was on any given date
shall be conclusive and in the esvent that Mortgagee should cease to determine
a Prime Rate, the Prime Rate announced by any other Chicago bank selected ¢
by Mortgagee shail be an acceptable substitute therefore. Any change in the €
Loan Rate due to a change in the Prime Rate shall take effect on the date of 3:
such change in the Prime Rate.

Note,

[ ]
X.  "Principal Balance" shall mean the unpaid principal balance of the §
I
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Y. “Principal Sum" shall mean the original principsl amount of Six
Million One Hundred Sixty Thousand and No/100 Dollers ($6,160,000.00).

2 “Prohibited Transfer" shall mean a transfer as defined in
paragraph 9.1 herein.

AA. "Project” shall mean the construction of a 22,380 square foot
one story office and warehouse building and an adjacent 40,260 square foot
one story office building on the Martgaged Premises in accordance with the
plans and specifications which have been approved by Mortgages.

BB. “Property” shall mean the real property located in Westchester,
lliiraiv and legally described on Exhibit "A" which is attached heretc and made
g giag; ho\roof. together with all of the other property described on attached

x t l‘/ u‘

CC. _'Title Company" shall mean Chicago Title Insurance Company.

2.1 Paymant of Virdshtedness. Mortgagor will pay the indebtedness as
provided in the Note and wiil ot arwise duly comply with the terms thereof,

3.1 Representations as *2 .the Mortgaged Premises. Mortgagor represents

and covenants that:

A.  Mortgagor is the owner of the Mortgaged Premises subject only
to the Permitted Encumbrances; Morigagor has full legal power, right and
authority to mortgage and convey the ‘Vizrtgaged Premises; and this Mortgege
creates a valid first lien on the Mortgagec P.emises.

8. Mortgagor will not use, generate, inisnutacture, produce, store,
release, discharge or dispose of on, under or ahotl the Mortgaged Premises
any Heazardous Substance or allow any other person ot antity to do so.

C.  Mortgagor shall keep and maintain the Nlortqaged Premises in
compliance with, and shall not cause or permit the Mortgsjed Premises to be
in violation of any Environmental Law or allow any other persin nr entity to do
80.

D.  Mortgagor shall giva prompt written notice to Mortgagea af:

)] any proceeding or inquiry by any governmental authority
whether Federal, stute or local, with respect to violation of any
Environmental Law, the prasence of any Hazardous Substance on the
Mortgaged Premises or the migration thereof from or to other property;

(i) all cleims made or threatened by any third party against
Mortgagor, Guarantor or the Mortgaged Premises relating to any loss
or injury resuiting from any Hazardous Substance; and

(i)  Mortgagor's or Guarantor's discovery of any occurrence or
condition on any real property adjoining or in the vicinity of the
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Mortgagod Premises that could cause the Mortgaged Premises or any
part thereof to be subject to any restrictions on the ownership,
occupancy, transferability or use of the Mortgaged Premises under any
Environmental Law.

E. Mortgagee shall have the right to join and participate in, as @
party if it so elects, any legal proceedings or actions initiated in connection
with violation of any Environmental Law and Mortgagor hereby agrees to pay
any attornays' fees thereby incurred by Mortgagee in connection therewith,

F. Mortgagor shall protect, indemnify and hold harmliess Mortgagee,
its directors, officers, administrators, shareholders, employees, agents,
conitiactors, attornays, successors and assigns from and against any and all
loss, damage, cost, expense or liability (including reasonable attorneys' fees
and co8:s) directly or indirectly arising out of or attributable to violation of any
Environzaental Law, the use, generation, manufacture, production, storage,
release, thitcatened release, discharge, disposal or presence of a Hazardous
Substance or, under or about the Mortgaged Premises, including without
limitation (i) el {oreseeable consequential damages; and (i) the costs of any
required or neceusw.r: repair, cleanup or detoxification of the Mortgaged
Premises and the prepsration and implementation of any closure, remedial or
other required plans.. This indsmnity and covenant shali survive the
reconveyance of the lien of this Mortgage or the extinguishment of such lien
by foreclosure or action in liav t'iereof.

G. In the event that any investigation, site monitoring, containment,
cleanup, removal, restoration or otiinr remedial work of any kind or nature (the
"Remadial Work") is reasonably necesssry or desirable under any applicable
local, state or Federal Law or reguiticn. any judicial order, or by any
governmental or nongovernmental entity ‘or person because of, or in
connaction with, the current or future presence, or suspected presence,
releass or suspected release of a Hezardous Substznce in or into the air, soil,
ground water, surface water or soll vapor a:,un, sbout or within the
Mortgaged Premises, or any portion thereof, Mortguger shall promptly after
written demand for performance thereof by Mortgajee or other party or
governmental entity or agency to commence to perform, or cause to be
commenced, and thereafter diligently prosecuted to completion, all such
Remedial Work., All Remedial Work shall be performed uy vne or more
contractors, approved in advance in writing by Mortgagee, &nu under the
supervision of a consulting engineer approved in advance in'wiiting by
Mortgagee. All costs and expenses of such Remedial Work shall bs paid by
Mortgagor including, without limitation, the charges of such contractor and the
consulting engineer, and Mortgagee's reasonable attorneys' fees and costs
incurred in connaction with the monitoring or revisw of such Remedial Work.
in the event Mortgagor shall fail to timely commence, or cause to be
commenced, ot fail to diligently prosecute to completion, such Remedial Work, O
Mortgagee may, but shall not be required to, cause such Remedial Work to be G
porformed and all costs and expanses thereof incurred in connection therewith
shall bacome immediately due and payable with interest thereon at the Default
Rate until paid, and such amounts shall be secured by this Mortgage.

I
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H.  Without Mortgagae's prior written consent, which shall not be
unreasonably withheld, Mortgagor shall not take any remedial action in
rasponse to the prasence of any Hazardous Substance on, under, or about the
Mortgaged Premises, nor enter into any settiement agreement, consent, decres
ot other compromise in respect to any Hazardous Substance claims, Said
consent may be withheld, without limitation, if Mortgagee, in its reasonable
judgment, determines that said remedial action, settlement, consent or
compromise might impair the value of Mortgages’s security hereunder;
provided, however, that Mortgagee's prior consent shall not be necessary in
the event that the presence of Hazardous Substance in, on, under or about the
Mortgaged Premises either poses an immediate threat to the heaith, safety, or
welfare of any individual or is of such nature that an immediate remedial
rezounse I8 necessary, and it is not possible to obtain Mortgagee's consent
befors-taking such action, provided that in such event Mortgagor shall notity
Mortgapae as soon as practicable of any action so taken. Mortgagee agrees
not to »t"hold its consent, when such consent is required hereunder, if either
(i) & particuiur-remedial action is ordered by a court of compatent jurisdiction;
or (i) Mortgapor establishes to the reasonable satisfaction of Mortgagee that
there is no reswunable alternative to such remedial action that would result in
materiaily less impairmant of Mortgages's sacurity hereunder.

I The execution and delivery ot the Loan Documents and the
performance by Mortgago’ of its obligations thereunder have been duly
authorized by all necessary uctizn and will not violate any provision of law;

J.  The execution and deilvery of the Loan Documents and the

. performance by Mortgagor of its colipations thersunder do not require any

consent under and will not result in a treuch of or default under any resolution,

indenture, note, contract, agreement or-ot\ier instrument to which Mortgagor

is & party or is otherwise subject or bound. and doss not contravene any

provision of applicable law or regulation, or—any order, decres, writ or
injunction or Mortgagor's organizational documents;

K.  The construction of the Project purear:iit to the Plans and
Specifications and the use and occupancy of the Morigagad Premises will not
violate or conflict with any applicable law, statute, ordinairce, rule, regulation
or order of any kind, including without limitation ton'ng, building,
Environmental Laws, land use, noise abatement, occupativna . hesith and
safety or other laws, any building permit or any condition, grant, sasement,
covenant, condition or restriction;

L. Subject only to payment of fees as reflected in the Project Budget
{as defined in the Construction Loan Agreement), all utility and municipal
services required for the occupancy and operation of the Mortgaged Premises,
including, but not limited to, water supply, storm and sanitary sewage disposal
systems, gas, electric and telephone facilities are presently installed at the
Mortgaged Premises, and written permission has been obtained from the
applicable utility companies, Federal, State and local reguistory authorities or
municipalities to connect the Mortgaged Premises into each of said services;

M.  All governmental permits and licenses required by applicable law
to occupy and operate the Mortgaged Premises have been issued (or if not
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issuable at this time shall be issued in due course, at the appropriate time) and
are in full force;

N.  The storm and sanitary sewage disposal system, water system
and all mechanical systems of the Mortgaged Premises do (or when
constructed will) comply with all applicable environmental, pollution control
and ecological laws, ordinances, rules and regulations, and the applicable
environmental protection agency, pollution control board and/or other
govarnmental agencies having jurisdiction of the Mortgaged Premises have
issued their permits for the operation of those systems;

0. Now and when completed in accordance with the Plans and
Sp<cifications, there will not be an sncroachment upon any building line, set
back !ine, sideyard line, or any recorded or visible sasement (or other easement
of which Mortgagor is aware or have reason to believe may exist) which exists
with rezjpet to the Mortgaged Premises, except as set forth as a Permitted
Encumbrariac an Exhibit B;

P. Tha Project Budget and the Plans and Specifications ere true,
accurate and comjlete-in all respects, containing all details requisite for the
construction with regpect to the Mortgaged Premises;

Q.  Neither Mortazpor nor Guarantor use trade names or assumed
names in the conduct of their 'y.siness, and have not changed their name. No
financing statement (other than anv which may have been filed in favor of
Mortgagee) covering the Mortgaged Fremises is on file in any public office or is
presently in the possession of any tn'ra party;

R.  Mortgagor is and will be the Ir#:ful owner of all of the Mortgaged
Premises, free of any and all liens and cieims whatsoever, other than the
security interest hersunder;

S.  All information furnished to Mortgagee concerning the Mortgaged
Premises and financial affairs of Mortgagor or Guarar.cor, and all other written
information heretofore or hereafter furnished by Mortgagar or Guarantor to
Mortgagee, is and will be true and correct;

T. Al financial statements delivered to Mortgagee a°s. true and
correct, and fairly present the financial condition of Mortgagor and Cuarantor,
Mortgagor and Guarantor do not have any contingent liabilities not cinclosed
by said financial statements, and at the present time there are no unrealized or
anticipated losses from any commitments or obligations of Mortgagor or

uarantor;

U.  There are no actions, suits or proceedings pending or threatened,
before or by any court, regulstory or governmental agency, or public board or
body, against or atfecting the Mortgaged Premises, Mortgagor or Guarantor;

V.  Mortgagor has not received any notice of, nor has any knowledge
of any intention to initiate any actions, suits or proceedings pending or
threatened by any regulatory or governmental agency or public board or body
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to acquire the Mortgaged Premises by eminent domain or condemnation
proceedings.

W. There are no leases or other use or occupancy agresments
atfecting the Mortgaged Premises except those leases and agresments, if any,
previously disclosed in writing to Mortgagee;

X.  The proceeds of the Loan shall be used only for the line items and
cost categories specified in the Project Budget and no substantial change in
such line items or cost categorias shall be made without Mortgagee's prior
written consent, which consent shall not unreasonably withheld or delayed;

Y. Al representations, covenants and warranties contained in the
Loar/ Documents, to the extent not inconsistent herewith, are hersby
incorpsiziod herein by reference;

2. Ail representations, cuvenants and warranties contained herein
and in the othie' Loan Documents are true and correct in all material respects
as of the date hersof. Each time Mortgagee disburses the proceeds of the
Loan, such disbuisenent shall be deemed to be a recertification of the
representations, covenunty and warranties contained hersin or in the other
Loan Documents. All :ar:asentations, covenants, and warranties contained
herein and in the other Loz -Documents shall be deemed to have been relied
::n gth‘;mg;goo notwithstarid/ag any investigation made by Mortgages or on
ts behalf; an

AA. Mortgagor shell protec:. Jsfend, indemnify and hold Mortgages
harmless from and against all loss, “cost, liability and expense, including
without limitation, attorneys' fees incurrzé-or suffered by Mortgagee as a
result of any claim for a broker's or finder's {42 asserted against Mortgagee by
any person or entity claiming to have been empioysd by Mortgagor or anyone
claiming by, through or under Mortgagor in connzction with the transaction
herein contemplated.

B8B. Mort?ogor shall at any time or from time i9 time, upon the

written request of Mortgages, exscute, and, if required, recs:d (and pay all
fess, taxes or other exponses relating tharato) all such further dacuments and
do all such other acts and things as Mortgagee may request to-ef actuate the
transaction herein contemplated.

CC. The Mortgaged Premises neither (i) contains one or more facilities
which are subject to reporting under §312 of the federal Emergency Planning
and Community Right-to-Know Act of 1986 and federal reguistions
promuigated thereunder or (il} has underground storage tanks which require
re?imatlon with the state fire marshall and, therefors, the execution and
delivery of this Mortgage by Mortgagor is not subject to the terms and
provisions of the Responsible Property Transfer Act, 765 ILCS 80/1,

4.1 |mpoaition. Mortgagor shall, subject to the provisions of this Mortgage,
pay all Impositions prior to delinquency and in default thereof Mortgagee may, at its
option, pay the same. Any sums paid by Mortgagee on account of Impositions shall
bear interest at the Default Rate.
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A.  Mortgagor shall maintain or cause to be maintained the
Mortgaged Premises in good repair, working order, and condition and make or
cause to be made, when necessary, all repairs, renewals, and replacements,
structural, non-structural, exterior, interior, ordinary and extraordinary.
Mortgagor shall refrain from and shall not permit the commission of waste in
or about the Mortgaged Premises and shall not remove, demolish, aiter, change
or add to the structural character of any improvement at any time erected on
the Mortgaged Premises without the prior written consent of Mortgagee,
excapt as hereinafter otherwise provided.

R, Mortgagor may, in its discretion and without the prior written
consent of Mortgagee, any time and from time to time, remove and dispose of
any Perssralty, now or hereafter constituting part of the Mortgaged Premises
which becoree inefficient, obsolete, worn out, unfit for use or no longer
useful in the operation of the Mortgaged Premises or the business conducted
thereon, if any, provided Mortgagor promptly replaces such Personalty with
equal or better rep'arcments (if still reasonably necessary or desirable for the
operation of the Mortgzgsd Premises), with title to such replacements subject

only to the Permitted Encumbrances.

6.1 lnsurance.

A.  Mortgagor shall maintain the following insurance coverage with
respect to the Morigaged Premises:

(i) Insurance against loss sf or damage to the Mortgaged
Premises by fire and such other riska !ncluding but not limited to risks
insured against under extended coverege policies with all risk and
difference in conditions endorsements and-euditional optional perils and
vandalism coverage, in each case in amounts. 2t all times sufficient to
prevent Mortgagor from becoming a co-insurz/—under the terms of
applicable policies and, in any event, in amounts nat less than the Full
Insurable Value of the Mortgaged Premises, as deteimired from time to
time;

(i)  Comprehonsive general liability insurance against any and
all claims (including all costs and expenses of defending the sarne) for
bodily injury or death and for property damage occurring upon, in or
about the Mortgaged Premises and the adjoining streets or passageways
in amounts not less than the respective amounts which Mortgagee shall
from time to time reasonably require, having regard to the "c%
circumstances and usual practice at the time of prudent owners of
comparable properties in the area in which the Mortgaged Premises are
located, but in no event in an amount less than TWO MILLION AND
NO/100 ($2,000,000.00) DOLLARS relative to the Mortgaged
Premises; g
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(i) Builders Risk and Employer's Liability insurance in at {east
the Principal Sum of the Loan.

{iv)  Flood insurance it the Mortgaged Premises are located in a
flood hazard area.

(v)  Rental or business interruption insurance in amounts
sufficient to pay, for a period of not less than twelve (12) months, all
amounts required to be paid by Mortgagor pursuent to the Note and
other Loan Documents.

(vi)  Such other insurance as is customarily purchased in the
area for similar types of business, in such amounts and against such
insurable risks as from time to time may reasonably be required by
wviortgagee, including but not limited to those amounts required from
coniractors and subcontractors under the Construction Loan Agreement.

B. “Ady insurance purchased by Mortgagor relating to the Mortgaged
Premises, what ar or not required under this Mortgage, shall be for the benefit
of Mortgagee anc iMnrtgagor, as their interests may appear, and shall be
subject to the provizions of this Mortgage.

C. If Mortgago: fiails to keep the Mortgaged Premises insured in
accordance with the requirarrents of the Loan Documents, Mortgagee shall
have the right, at its optiori, to provide for such insurance and pay the
premiums therecf, and any amoums paid thereon by Mortgagee shail bear
interest at the Default Rate from tiia dote of payment.

D.  All policies of insurance reduirsd by the Loan Documents shall be
in forms and with companies reasonabi, aatisfactory to Mortgagee, with
standard mortgage clauses attached to or incorporated in all policies in favor of
Mortgagee or Mortgagee shall be named as acditional loss payee where
appropriate, including a provision requiring that crverage evidenced thereby
shall not be terminated or materially modified witnoui shirty (30) days’ prior
written notice to Mortgagee. Such insurance may b provided for under a
blanket policy or policies and may provide that any losa or damage to the
Mortgaged Pramises not exceeding ONE HUNDRED THOUSAND AND NO/100
DOLLARS ($100,000.00) shall be adjusted by and paid to Marigaaor and any
such loss exceeding ONE HUNDRED THOUSAND AND NO/15(* DOLLARS
{$100,000.00) shall be adjusted by Mortgagor and Mortgagee «nd. paid to
Mortgagee and held by Mortgagee in an interest bearing escrow account, All
such insurance proceeds shall be applied in accordance with Peragraph 7.1
below, and any amounts not 8o applied shall be paid to Mortgagor.

E. Mortgagor shall deliver to Mortgagee the originals of all insurance
policies or certificates of coverage under blanket policies, including renewal or
replacement policies, and in the case of insurance about to expire shall deliver
renewal or raplacement policies as to the issuance thereof or certificates in the
case of blanket policies not less than thirty (30) days prior to their respective
dates of expiration.

Doc No. 142088 .v3




UNOFFICIAL COPY




UNOFFICIAL COPY

F.  Notwithatanding any damage, loss or casualty to the Mortgaged
Premises and in any event, Mortgagor shall continue to pay the principal and
interest on the Nots.

G.  Wharever provision is made in the Mortgage for insurance policies
to bear mortgage clauses or other loss payable clauses or endorsemaents in
favor of Mortgages, or to confer authority upon Mortgages to settle or
participate in the settlement of losses under policies of insurance or to hold
and disburse or otherwise control use of insurance proceeds, from and after
the entry of judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or mortgagee
until confirmation of sale.

7.1 Damage or Destructicn.

A In case of any damage to or destruction of the Mortgaged
Premises o7 zn» part thereof from any cause whatsoever, other then a Taking
{as defined ir. Feragraph 18.1), Mortgagor shall promptly give written notice
thereof to Mortganze, unless such damage or destruction involved less than
ONE HUNDRED T+HU'2SAND AND NO/100 DOLLARS (4100,000.00). in eny
event, but subject to the nrovision of Paragraph 7.1A hereof, Mortgagor: shall
restore, repair, replace, or sabuild the same or cause the same to be restored,
repaired, replaced or rebu!-to substantially the same value, condition and
character as existed immediziziv prior to such damage or destruction or with
such changes, alterations anu e-ditions as may be made at Mortgagor's
election pursuant to Paragraph 8.1, Such restoration, repair, replacement or
rebuilding (herein collectively called’ "Restoration") shall be commenced
promptly and completed with diligence by Mortgagor, subject only to delays
beyond the control of Mortgagor.

B.  Subject to Paragraph 7.1 hereof, oll net insurance proceeds
received by Mortgagee pursuant to Paragraph .1 shall be made available to
Mortgagor for the Restoration required hereby ir the event of damage or
destruction on account of which such insurance proce~ds are paid. If at any
time the net insurance proceeds which are payable to Mortgagor in accordance
with the terms of this Mortgage shall be insufficient to pay the entire cost of
the Restoration, Mortgagor shall immediately deposit the drficiency with
Mortgagee. In such an event, Mortgagee shali make all pav.aonts from
Mortgagor's own funds to the contractor making such Restoratio:i until the
amount of said deficiency has been satisfied; thereafter, Mortgagee s":ait make
subsequent payments from the insurance proceeds to Mortgagor or to the
contractor, whichever is appropriate. All paymants hereunder shall be made
only upon a certificate or certificates of a supervising architect appointed byw
Mortgagor and reasonably satisfactory to Mortgagee that payments, to the &
extent approved by such supervising architect, are due to such contractor for ﬁ
the Restoration, that the Mortgaged Premises are free of all liens of record for
v:rwork’labor or materials, and that the work conforms to the legal requirements
therefor.

C.  Upon completion of the Restoration, the excess net insurance
proceeds, if any, shall be paid to Mortgagor.
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D. |If an Event of Default shall occur, or if in Mortgagee's reasonable
estimation the Restoration shall not be completed prior to the maturity of the
Note, then, upon thirty (30) days' notice from Mortgagee to Mortgagor, all
insurance proceeds received by Mortgagee may be retained by Mortgagee and
applied in payment of the mortgage indebtedness and to any excess repaid to
or for the account of Mortgagor.

8.1 |ndemnification. Mortgagor agrees to indemnify and hold Mortgagee
harmiess from any and all claims, demands, losses, liabilities, actions, lawsuits and
other proceedings, judgments, awards, decrees, costs and expenses (including
reasonable attorney's fees), arising directly or indirectly, in whole or in part, out of
the acts and omissions whether negligent, willful or otherwise, of Mortgagor, or any
of its of’/icars, directors, agents, subagents, or employees, in connection with this
Mortgage r: the other Loan Documents or as a result of: (i} ownership of the
Mortgaged Promises or any interest therein or receipt of any rent or other sum
therefrom; {ii'ar.v_accident, injury to or death of persons or ioss of or damage to
property occurriitg in, on or about the Mortgaged Premises or any part thereof or on
the adjoining sidewe!ks, curbs, vaults and vault space, if any, adjacent parking areas,
streets or ways; (lii} <iiy use, non-use or condition of the Mortgaged Premises or any
part thereof or the adjcining sidewalks, curbs, vaults and vault space, it any, the
adjacent parking areas, stieet=-or ways; (iv) any failure on the part of Mortgagor to
perform or comply with any of the terms of this Mortgage; (v) the performance of
any labor or services or the furristing of any materials or other property with respect
to the Mortgaged Premises or any re:t thereof or (vi) Mortgagee being the holder of
the Note or Mortgagee under the Mortpage or the exercise of any of Mortgagee's
rights under the Loan Documents excep. such claim arising out of Mortgagee's
negligence or willful misconduct. Any rmounts payable to Mortgagee under this
Paragraph which are not paid within ten (1C; #ays after written demand therefor by
Mortgagee shall bear interest at the Default Ra%a. The obligations of Mortgagor under
this paragraph shall survive any termination or sa’is/action of this Mortgage.

9.1 Prohibited Tranafer: Due on Sale. Mortaacor shall not create, effect,
contract for, agree to, consent to, suffer, or permit ar conveyance, sale, lease,
assignment, tranafer, grant of security interest, or other encuribrance or alienation of
any interest in the following properties, rights or interests withaut the prior written
consent of Mortgagee ("Prohibited Transfer"):

A.  the Mortgaged Premises or any part thereof or intziast therein,
;xr:ting only sales or other dispositions of Personalty pursuant 12 paragraph
. arein,

B.  all or any portion of the beneficial interest or powaer of direction in
or to the trust under which Mortgagor is acting;

C. any sheres of stock of a corporate Mortgagor, @ ‘::camoration‘p
which is a beneficiary of Mortgagor, a corporation which Is a general partner in
Mortgagor, if Mortgagor is a partnership, a corporation which is a general
partner in a partnership that is a beneficiary of Mortgagor, or a corporation
which is the owner of any of the stock of any corporation described in this
subparagraph (other than the shares of stock of a corporate trustee or a
corporation whose stock is publicly traded on national securitias exchange or
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on the National Association of Securities Dealer's Automated Quotation
System):

D.  any partner's interest in Mortgagor or any partnership which is a
beneficiary of Mortgagor;

E. any membership or ownership units in a limited liability company
that is Mortgagor or in any limited liability company which is a beneficiary of
Mortgagor or any change in the management committes or manager of such
limited liability company;

in each case whether any such Prohibited Transfer is effected directly, indirectly,
voluntariiy br involuntarily, by operation of law or otherwise; provided, however, that
the foregoiria provisions of this Paragraph 9.1 shali not apply (i} to this Mortgage, and
(i) to the lie #f current taxes and assessments not in dafauit.

10.1 Prigiisy »f Lian: After-Aoquired Property.

A.  Subjest to the Permitted Contests granted under Paragraph 28.1,
Mortgagor will ke snd maintain the Mortgaged Premises free from all liens
for moneys due and nayable to persons supplying labor for and providing
materials used in the canstruction, modification, repair or replacement of the
Mortgaged Premises.

B.  In no event shall {Aortpagor do or permit to be done, or permit to
do or parmit the omission of any aci or thing the doing or omission of which
would impair the lien of this Mortgege. Mortgagor shall not initiate, join in or
consent to any change in any privatc rastrictive covenant, zoning ordinance
{(axcept as previously disciosed in writing ‘0 Mortgagee) or other public or
private restriction or agreement affecting ¢r changing the uses which may be
made of the Mortgaged Premises or any part-ihereof without the express
written consent of Mortgagee. It is the asRirs of the parties (unless a
contrary interest is manifested by Mortgagee in 7« tluly recorded document)
that the lien of this Mortgage shall not merge in” fze simple title to the
Mortgaged Premises regardless if Mortgagee shall acquira any additional or
other interasts in or to the Mortgaged Premises or owners:\!p thereot,

(o} All property of every kind acquired by Mortgagor aiter the date
hereof which, by the terms hereof, is required or intended to be si:ojected to
the lien of this Mortgage shall, immediately upon the acquisition thareof by
Mortgagor, and without any further mortgage, conveyance, assignment or
transfer, bscome subject to the lien and security of this Mortgage.
Nevertheless, Mortgagor will do such further acts and execute, acknowledge
and deliver such further conveyances, mortgages, loan documents, financing
statements and assurances as Mortgagee shall reasonably require for
accomplishing the purpose of this Mortgage.

Paragraph 12.1 and Paragraph 28.1 hereof, Mortgagor will not suffer or permit any
mechanics' llen claims to be filed or otherwise asserted against the Mortgaged
Premises or any funds dus any contractor and will immediately discharge the same in

L
¥ o
11.1 Megchanios' Liens and Contest Thereof. Subject to the requirements of %
[g]
case of the filing of any claims for lien or proceedings for the enforcement thareof. 7]
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12.1 Settlement of Meghanics' Lien Claima. If Mortgagor or Guarantor shall
{ail promptly sither {1) to discharge, or (2) to contest claims asserted in the manner
provided in Paragraph 28.1 or having commenced to contest the same, shall fail to
prosacute such contest with diligence, or upon adverse conclusion of any such
contest, to cause any judgment or decree to be satisfied and lien to be released, then
and in any such event Mortgagee may, at its election (but shall not be required to},
procure the relsase and discharge of any such claim and any judgment or decreo
thereon and, further, may in its sole discretion effect any settiement or compromise
of the sama, or may furnish such security or indemnity to the Title Company and any
amount so expended by Mortgagee, including premiums paid or security furnished in
connection with the issuance of any surety company bonds, shail be deemed to
constitutc ndditional indebtedness secured hereby which shall bear interest at the
Defauit Rats until paid. In settling, compromising or discharging any claims for lien,
l\?oirtgagee ¢hz!! not be required to inquire into the validity or amount of any such
claim.

13.1 Progeeciron. |t any proceedings are filed or are threatened to be filed
seeking to (a) enjoiiv or. otherwise prevent or declare invalid or unlawful the
construction, occupancy, risintenance or operation of the Mortgaged Premises or any
portion thereof; (b) adversely ai‘ect the validity or priority of the iiens and security
interest granted Mortgagee nershy; or (c) materially adversely affect the financial
condition of Mortgagor or Guaraninr, then Mortgagor will notify Mortgagee of such
proceedings and within five {6) bueicass days following Mortgagor's or Guarantor's
notice of such proceedings, and Wortoagor will cause such proceedings 'to be
contested in good faith, and in the event of any adverse finding or decision,
prosecute all allowable appeals therefrori. ) Mortgagor will, without limiting the
generality of the foregoing, resist the entry o seek the stay of any temporary or
permanent injunction that may be entered, anc vae its best efforts to bring about 8
favorable and speedy disposition of all such procead.ngs.

14.1 Restrictive Covenants/Recording. Mottoagar will comply with all
restrictive covenants affecting the Mortgaged Premises. ‘#1a-tgagor will not record or
permit to be recorded any document, instrument, agreement ri other writing against
the Mortgaged Premisaes without the prior written consent of Mortoagee.

16.1 Condemnation.

A.  The term "Teking" as used herein shall mean a takirg of all or
part of the Mortgaged Premises under the power of condemnation of aminent
domain. Promptly upon the receipt by Mortgagor of notice of the institution of
any proceeding for the Taking of the Mortgaged Premises or any part thereof,
Mortgagor shall give written notice thereof to Mortgagee and Mortgagee may,
at its option, appear in any such proceeding. Mortgagor will promptly give to
Mortgagee copies of all notices, pleadings, awards, determinations and other
papers received by Mortgagor in any such proceeding. Mortgagor shall not
adjust or compromise any claim for award or other proceeds of Taking without
having first given at least thirty (30) days' written notice to Mortgagee of the
proposed basis of adjustment or compromise and without first having received
the written consent thereto of Mortgagee. Any award of other proceeds of
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Taking, after allowance for expenses incurred in connaction therewith, are
herein referred to as “Condemnation Proceeds".

B. In the event of Taking of all or substantially all of the Mortgaged
Premises, or Taking of less than eall or substantially all of the Mortgaged
Premises and the Mortgaged Premises are not susceptible to restoration, the
Condemnation Proceads shall bs paid to Mortgagee and applied to payment of
the mortgage indebtedness.

C.  Subject to subparagraph 16.10 below, in the event of a Taking of
less than all or substantially all of the Mortgaged Premises which lsaves the
Mortgaged Pramises susceptible and suitable to restoration, the Condemnation
Proarads shall be applied as follows: (i} if the Condemnation Proceeds shall
amount. to ONE HUNDRED THOUSAND AND NO/100 DOLLARS
($10C.£09.00) or less, such amount shall be paid to Mortgagor for application
by Moraunar to the repair or restoration to the extent practicable for any
damage to- t:a Mortgaged Premises resulting from the Taking, and (ii) if the
Condemnatior” Proceeds shall amount to more than ONE HUNDRED
THOUSAND AnD NO/100 DOLLARS ($100,000.00) such amount shall be
paid to Mortgagee #:id held by Mortgagee in an interest bearing escrow
account, and shall ‘be-anplied to reimburse Mortgagor for such repair or
restoration in conformity with and subject to the conditions spacified in
Paragraph 7.1 hereof relating to damage or destruction. In either of the
foregoing events Mortgagoer, whether or not the Condemnation Procesds
which are applicable thereto st.all =2 sufficient for the purpose, shall promptly
repair or restore the Mortgaged Premises as neerly as practicable to
substantially the same value, condi‘ion and character as existed immediately
prior to the Taking, with such changez and alterations as may be made at
Mortgagor's election in conformity with Paragraph B.1 hereof and as may be
required by such taking.

D. If an Event of Defauit shall occur, o I!in Mortgagees's reasonable
estimetion Restoration of the Mortgaged Premises ihall not be completed prior
to the maturity of the Note, any Condemnation Procerds shall be retained by
Mortgagee and, at its option, epplied in payment-of the mortgage
indebtadness,

16.1 Right to (napegt. Mortgagee, its agents and representativzs, may at all ¢S
reasonable times, but subject to the rights of tenants, make such inspsciicns of the (I
Mortgaged Premises as Mortgagee may deem necessary or desirable.

17.1 Booka and Records: Financial Statsments. 'é

A, Mortgagor shall maintain or cause to be maintained books of (&
account and records relating to the Mortgaged Premises and operation thereof,
which books of account and records shall, at all reasonable times, be open to
the inspection of Mortgagee and its accountants and other duly authorized
representatives of Mortgagee. Mortgagor shall enter in such books of account
and records on a timely and consistent basis full, true and correct entries
(provided such entries and books and records noed not be maintained in
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accordunce  with gonerally uccepted uccounting principlos) ot all dealings und
trangactions telativo to the Moitgugud Premisos.

B. As soon as practicable after the end of each calendar year, and in any
evant not more than ninety (90) days after the end of each calsndar year, Mortgagor or
Guarantor shall submit and deliver to Mortgagoe u balance sheet, statement of income
and expenses and statement of change In financial position with raspect to the
Mortgaged Premises. In addition, Mortgagor is required to submit an annual rent roll for
the Mortgaged Premises. As soon as practicable after the end of each calendar year,
und In any gvent not more than ninaty (90) days after the end of each calendar yoar,
Mortgagor and Guarantor shall submit and deliver to Mortgagee updated financlal
st~tements for Mortgagor and Guarantor prepared in a format reasonably acceptable to
war.qages. In addition, Mortgagor and Guarantor agree to furnish to Mortgagee on an
anrus basis federal income tax retums within thirty (30) days of filing of such tederal
incotne t:x returns.

18.1 Ewsms.2f Dafault. It the occurrence of any one or more of the following svents
("Evente of Default™) #i10'l occur, to wit:

A fallure’ o) Martgagor to make payment on of beforo ton (10} days ufter
the date any paymaent <r principal or interest is dua under the Note;

8. subjact to Parrgriph 28.1 herein, if Mortgagor 1alis within thirty {30)
days after writton notice from Matparew to Mortgugor to make promgpt payment of any
Impogitions;

C. failure of Mortgagor to porform or obaerve, within thirty (30) days after
writton notice from Mortgagee to Mostgiar. .. any other condition, covenant, torm,
ugrestnent or provision required to be perforner’ o observed by Mortgegor, under this
Mortgage. provided, however, that if the same ~#:not be reasonsbly performed or
obgerved within said thirty (30) day period, and Mortgsqor has otherwiss commeanced
such parformance or obsetrvance and thereatter dingentiv-uursues the same, then no
Evont of Dofoult shall by deemod to exist hereundur, unluss si:ch follure matotially and
adversely affects the coliateral security for the indebtedness cv'denced hereby or the
ability of Mortgagor to repay the same; turther provided, in e svent shall such
axtandad pariod to cure such fallure axceed ninety (90) days ;

D. tullure of Mortgugor or Guarantor to perform or observe, dfter the
applicable notice and cure period, It any, any condition, covenant, term, aarzeant or
provision requirad to be performed or observed by Mortgagor or Guarantor upae” any
other Loan Document or the occurrence of an "Event of Dafault” (as definad (1 the
othet Loan Documants) under any of the other Loan Documents;

E. tailure of Mortgagor to make payment on or before ten {10} days after
tha date any paymant of any Indabtedness is due;

k. any reprosentation, warranty or othor information made or furnished to
Mortgages by Mortgagor or Guarantor shall prove to have been false of incortect in any
matarial respact whan made;
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accordance with generally accepted accounting principles) of ail dealings and
transactions relative to the Mortgaged Premises.

B. As soon as practicable after the end of each calendar year, and in any
event not more than ninety (S0} days after the end of each calendar year, Mortgagor
or Guarantor shall submit and deliver to Mortgages a balance sheet, statement of
income and expenses and statement of changs in financial position with respect to the
Mortgaged Premises. In addition, Mortgagor is required to submit an annual rent roll
for the Mortgaged Premises. As soon as practicable after the end of each calendar
year, and in any event not more than ninety (S0} days after the end of each calendar
year, Mortgegor and Guarantor shall submit and deliver to Mortgagee updated
fine:icinl statements for Mortgagor and Guarantor prepared in a8 format reasonably
accep’avle to Mortgages. In addition, Mortgagor and Guarantor agree to furnish to
Mortgaaes on an annual basis federal income tax returns within thirty (30) days of
filing of cueti fadaral income tax returns.

18,1 Evanta c¢ Jefault. |f the occurrence of any one or more of the following
events {"Events of Defauit”) shall occur, to wit:

A. fallure of Murtyagor to make payment on or before ten (10) days after
the date any payment of prineissl or interest is due under the Note;

B. subject to Paragrap': 28.1 herein, if Mortgagor fails within thirty (30)
days after written notice from Mortgzges to Mortgagor to make prompt payment of
any Impositions;

C. tailure of Mortgagor to perforra or observe, within thirty {30) days after
writtan notice from Mortgages to Mortgagor, any other condition, covenant, term,
agresment or provision required to be performed-ur observed by Mortgagor, under this
Mortgage; provided, however, that if the same carnot e reasonably performed or
observed within said thirty (30) dey period, and Mortgayr: has otherwise commanced
such performance or observance and thereafter diligently nursues the same, then no
Event of Default shall be desmed to exist hereunder, unlesas such ‘ailure materially and
adversely affects the collateral security for the indebtedness evicencad hersby or the
ability of Mortgagor to repay the seme; further provided, in no evint shall such
extended period to cure such failure exceed ninety {90) days ;

D. failure of Mortgagor or Guarantor to perform or observe, at.er the
applicable notice and cure period, if any, any condition, covenant, term, agreement or
provision required to be performed or observed by Mortgagor or Guarantor under any ¢ &
other Loan Document or the occurrence of an "Event of Default" (as defined in the
other Loan Documents) under any of tha other Loan Documents; %

E. failure of Mortgagor to make payment on or before ten (10) days after
the date any payment of any Indebtedness is due; ]

3

F. any representation, warranty or other information made or turnished to
Mortgagee by Mortgagor or Guarantor shail prove to have been false or incorrect in
any material respact when made;
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G. if Mortgagor or two {2) or more of the individuals who comprise
Guarantor shall make a general assignment for the benefit of creditors, or shall
state in writing or by public announcemaent its, their or his inability to pay its,
their or his debts as thay become due, or shall file a petition in bankruptcy, or
shall be adjudicated a bankrupt, or insolvent, or shall file a petition seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief under any present or future statute, law or regulation, or shall
file an answer admitting or not contesting the material allagations of a petition
against it, them or him in any such proceeding, or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or liquidator of
Mortgagor or two (2) or more of the individuals who comprise Guarantor or
ar.y.riaterial portion of its, their or his assets;

¥..  if, within ninety ({90) days after the commencement of any
proceediny -ageinst Mortgagor or two (2) or more of the individuals who
comprise Suurentor sesking any reorgenization, arrangement, composition,
readjustment,  llauidation, dissolution or similar relief under any prosent or
future statuts, law or regulation, such procesding shall not have been
dismissed, or if, witivii ninety (90) days after the appointment of any trustes,
receiver or liquidator of iVortgagor or two (2) or more of the individuals who
comprise Guarantor or.anv_material portion of its, their or his assets, such
appointment shall not have v2an vacated;

I, thirty {30) days afte- date of entry of a final, non-appealable
judgment against Mortgagor or two (2) or more of the individuals who
comprise Guarantor which In tha rezsonable axercise of Mortgagee's discretion
may materially affect the ability of Moaragor to repay the indebtedness or the
ability of two (2) or more Guarantors to iere: the Indebtedness;

J.  dissolution, merger or consolidaticii-of Mortgagor or two (2) or
more of the individuals who comprise Guarartor or sale, transfer, (ease or
other disposition of substantially all of the assets ot Mort?agor or two (2) or
more of the individuals who comprise Guarantor or dcat': of two (2) or more of
the individuals who comprise Guarantor;

K. the making of any levy, seizure, or attac'mint upon the
Mortgaged Premises;

L. failure of Mortgagor to fully comply with the requiremsr.a of any
governmental agency or authority within sixty {80) days after notice of such
requirements, (f, In the reasonable exercise of Mortgagee's judgmom such :2
failure to comply will matarially affect Mortgagor's or Guarantor's ability to
repay the Indebtedness or to complete construction of the improvements to
the Mortgaged Premises;

o
(7

M.  the occurrence of a Prohibited Transfer; )
N. eny material adverse change in the financial condition of

Moartgagor or in the financial condition of two (2} or more of the individuals
who comprise Guarantor;
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0. disapproval by Mortgagee of any construction work and failure of
Mortgagor to correct such work to the satisfaction of Mortgagee within thirty
(30) days or, if necessary, such longer period as required, which is necessary
to correct such work, provided Mortgagor or Guarantor has commenced to
correct such work within the thirty (30) day period;

P. a discontinuance of the construction of the Project for a period of
twenty (20) consecutive days uniess otherwise approved by Mortgagee other
than a discontinuance resulting from strikes, work stoppages, acts of God,
adverse weather conditions or other occurrences beyond the control of
Mortgagor or in any event, any delay in construction of the Project, regardiess
of cause, the result of which may be, in Mortgagea's sole judgment, that the
corsiruction of the Project will not be completed in accordance with the
Construction Schedule;

C ' _the existence of any collusion, fraud, dishonesty or bad faith by
or with tha sequiescence of Mortgagor or Guarantor, which in any material
way affects thn obligations of Mortgagor or Guarantor to Mortgagee as
evidenced by tha Loan Documents;

R.  if Mortgage: or two (2) or more of the individuals who comprise
Guarantor are enjoined, restrained or in any way prevented by court order from
performing any of their ublipations under this Mortgage or under the other
Loan Documents;

S. termination of the ‘Construction Contract (as defined In the
Construction Loan Agresment) or ira Architect's Contract (as defined in the

Construction Loan Agresmant) without vlortgagee's prior written consent;

T. failure of Mortgagor to mein‘ain with Mortgagee, until the
Indebtedness has been paid in full, aiiof Mortgagor's or Guarantor's
development, management or operating companv's bank accounts which
relate to the ownarship, management or operation o/ ihe Mortgaged Premises;

U. failure by Mortgagor or Guarantor to subsequantly fulfill any Loan
Opening requirements postponed by Mortgagee at' tne time of the
disbursement of the Loan proceeds;

V. if Mortgagor shall make a further assignment of the runts, issues
or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee;

W. death, judicielly adjudicated incompetency, or conviction of a
felony of two (2) or more of the individuals who comprise Guarantor;

X.  the occurrence of a default or an event of default by the Landlord
under the Dover Lease or an svent, which with the passage of time or giving
of notice, or both, would constitute a default or an event of default by
Landlord under the Dover Leass;

Y. the termination of the Dover Lease;
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then, at any time thereafter, at the sole option of Mortgagee, without further notice
to Mortgagor, the Principal Balance, and all accrued interest thereon together with
any other sums due under the Loan Documents shall become immediately due and
payable without presentment, demand, notice or protest of any kind, all of which are
expressly waived by Mortgagor. After any such Event of Default, Mortgagee may
institute, or cause to be instituted, proceedings for the realization of its rights under
this Mortgage or the other Loan Documents.

19.1 Rights, Powers and Remedies of Mortgages.

A. If an Event of Defauit shall occur, Mortgagee may, at its election
and to the extent permitted by law.

()  Exercise any and all of Mortgagee's available remedies
arainst Mortgagor, whethar at law or in equity, including without
fivitation, the right to foreclose the lien of this Mortgage or any remady
avaiiabie-to Mortgagee under the other Loan Documents;

ii) ~Make application for the appointment of a receiver for the
Mortgaged - "rimises whether such receivership be incident to a
proposed sale o’ the Mortgaged Premises or otherwise, and Mortgagor
hereby consents to-the appointment of such receiver and agrees not to
oppose any such-zppointment.  Further, Mortgagor agrees that
Mortgagee shall be agprinted the receiver without bond or surety of the
Mortgaged Premises at [Aortzagee’s option,

B.  Mortgagee may, upor crder of Court, take possession of the
Mortgaged Premises. Should Court rinceedings be instituted, Mortgagor
heraby consents to the entry of an order Ly -agreement to effect and carry out
the provisions of this subparagraph. While. in possession of the Mortgaged
Premises, Mortgagee shall aiso have the followirig powers:

(i) To collect the rents and manags, inase, siter and repair the
Mortgaged Pramises, cancel or modify existing '4ases, obtain insurance
and, in general, to the extent permitted by applicable law, have all
powaers and rights customarily incident to absolute cwnz:ship; and

(i}  To pay out of the rents so collected the munagament and
repair charges, taxes, insurance, commissions, fees &1z all other
expenses and, after creating reasonable reserves, apply the tialance (if
any) on account of the indebtednass secured hereby.

(i) In addition to any provision of this Mortgage authorizing
the Mortgages to take or be placed in possession of the Mortgaged
Premises, or for the appointment of a receiver, Mortgagee shall have the
right, in accordance with Sections 5/16-1701 and 6/15-1702 of the
Act, to be placed in possession of the Mortgaged Premises or at its
request to have a receiver appointed, and such receiver, or Mortgages, If
and when placed in possession, shail have, in addition to any other
powers provided in this Mortgage, all rights, power, immunities, and
duties as provided for in Sections 5/15-1701 and 6/15-1703 of the Act.

Do No. 142088.v3 -20.




UNOFFICIAL COPY




UNOFFICIAL COPY

C.  Mortgagee may remain in possession of the Mortgaged Premises,
in the event of a foreclosura, until the foreclosure sale and thereafter until the
later of (i} delivery and recording ot the deed which was issued pursuant to the
foreclosure salo to the successful bidder at the foreclosure sale or {ii) expiration
of all of Mortgagor's right, title and interest in the Mortgaged Premises
including termination of all appeals from the order anterad in the proceeding to
foreclose this Mortgage. Mortgagee shall incur no liability for, and Mortgagor
shall not assert any claim or recoupment as a result of any action taken while
Mortgagee is in possession of the Mortgaged Premises, except only for
Mortgagea's own gross negligence or willful misconduct. In the event no
foreclosure proceedings are commenced, Mortgagee may remain in possession
a8 ang as there axists an Evant of Default.

D, In order to facilitate Mortgagee's exercise of the rights, powers
and remedies granted herein or under the other Loan Documents effective after
the occurczince of an Event of Default and while the Event of Default is
continuing, - i tgagor hereby irrevocably appoints Mortgagee its trus and
lawful attorney ‘o act in its name and stead for the purpose of effectuating any
rights, powers or ramedies granted to Monga?eo under the Loan Documents
and to exscute and deiiver all documents and instruments as Mortgagee shall

deem necessary and -epnropriate to effectuate such rights, powers and
remedies. Notwithstarding the foregoing, if requested by Mortgagee or any
purchaser from Mortgages, #Aartgagor shall ratify and confirm such actions by
executing and delivering to- Mortgagee or such purchaser all sppropriate
documents and instruments at m=. be designated in such request, Further,
Mortgagor agrees that Mortgagie may be a purchaser of the Mortgaged
Premises or any part thereof or any iaturast therein at any foreclosure sale, and

may apply upon the purchase price the irJdsbtedness secured heraby.

E. The proceeds of any sale of the Mortgaged Premises or part
thereof or any interest therein and all amouris received by Mortgagee by
reason of any holding, operation or managemen:.of <he Mortgaged Premises or
any part thereof, together with any other moriys at the time held by
Mortga“gg, shall be applied in the following order to-thx extent that funds are
so available:

i  First, to the payment of the costs and axpenses of
foreclosing this Mortgage and taking possession of i Mortgaged
Premises and of holding, using, leasing, repairing, improviry-and selling
the same, including, without limitation, (a) trustees’ and receivars' fees,
{b) court costs, (c) reasonable attorneys’ and accountams’ fees,
{d) costs of advertisements, {e) all other costs and expenses incurred by
Mortgages in connection with Mortgagee exercising Mortgagee's rights
hereunder, including without limitation, title commitments and policies,
appraiser's fees and expenses of documentary and expert evidence and
similar data and assurances with respect to title as Mortgagee may
deam to be reasonably necessary either to prosecute the foreciosure suit
or to evidence to bidders at any foreclosure sals, and (f) the payment of
any and all iImpositions, lisns, security interests or other rights, titles or
interests equal or superior to the lisn and security interest of this
Mortgage {(without in any way implying Mortgagee's prior consent to
the creation thereof). All of the foregoing costs and expenses shall be
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secured by the lien of this Mortgage, shall be immediately due and
payable, shall bear interest at the Defauit Rate from the date of
disbursement by Mortgagee of such funds until paid in full and may be
estimated by Mortgagee and may be expended after the entry of the
foreclosure judgment.

(i)  Second, to the payment of all amounts, other than the
Principal Balance and accrued but unpaid interest, which may be due to
Mortgagee under the Loan Documents together with interest thereon as
provided therein;

(i) Third, to the payment of all accrued but unpaid interest
due on the Nate;

{ivi  Fourth, to the paymant of Principal Balance of the Note;

) Fifth, to the extent funds are available therefor out of the
sale pracaeds or the rents and, to the extent known by Mortgages to
Mortgegor or any other party entitied thereto.

20.1 Right of Mortgars to Make Advances to Cure Mortgagor's Dafauits. In
the event that Mortgagor or Guarantor shall fail to perform eny of Mortgagor's or
Guarantor's obligations, covenaniz, promises or agresments contained herein or in
the other Loan Documents, Mortgage« may (but shall not be required to) after five (5)
days notice to Mortgagor, unless such n2tice could result in demage or loss in value
to Mortgagee's sacurity under the Loan Documents perform any of such covenants,
obligations, promises and agresments, and 7y amounts sxpended by Mortgages in

so doing shall constitute additional Indebtedriezs hereunder and under the other Loan
80::\11}103!3. shall be immediately due and pavatie and shall bear interest et the
efault Rate,

21.1 Change in Tax Laws. If, pursuant to the-lews of the United States of
America, or any state or municipality having jurisdiction aver Mortgagee, Mortgagor
or the Mortgaged Premises, any tax is imposed or become” due in respect of the
issuance of the Note or the recording of this Mortgage, Mortgagci, shali pay such tax
in the manner required by such law. In the event that any e, statute, rule,
regulation, order or court decres has the elfect of deducting from tha value of the
Mortgaged Premises for the purpose of taxation any lien thereon, ot imgssing upon
Mortgagee the payment of the whole or any part of the taxes required to o) paid by
Mortgagor, or changing in any way the laws relating to the taxation of moriges or
debts secured by the mortgeges or the interest of Mortgages in the Mortgaged
Premises, or the manner of collection of taxes, so as to effact this Mortgage, the
indebtedness hereby secured or Mortgages, then, and in such avent, Mortgagor, upon
demand by Mortgagee, shall pay such taxes, or reimburse Mortgagee thereof on
demand and any amounts paid thereon by Mortgagee shall bear interest at the
Default Rate, uniess Mortgagee detarmines, in Mortgagee's sole and exclusive
judgment, that such payment or reimbursement by Mortgagor is unlawful; in which
event the indebtednass hersby secured shall be due and payable within thirty (30)
days after written demand by Mortgagee to Mortgagor.

22.1 Walyers. To the axtent permitted under applicable law,
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A.  Except as otherwise specifically provided for herein, Mortgagor
and Mortgagee shall have the benefit of all of the provisions of the Act,
including all amendments thereto which may become effective from time to
time after the date hereof. In the event any provision of the Act which is
specifically referred to herein may be repealed, Mortgagee shall have the
benefit of such provision as most recently existing prior to such repeal, as
though the same were incorporated herein by express reference.

B.  Mortgagor acknowledges that the Mortgaged Premises does not
constitute agricultural real estate, as said term is defined in Section 5/15-1201
of the Act or residential real estate as defined in Section 5/16-1219 of the
Azt Pursuant to Section 5/16-1601(b} of the Act, Mortgagor hereby waives
any znd all right of redemption.

C.—~Mortgagor hersby waives any right to reinstate the Loan as
prg\éidsec: 5in1 ?gﬂtlon 5/16-1602 of the lllinois Mortgage Foreclosure Law, 736
iL /16 4

D.  Mortgepur hereby waives the benefit of all appraisement,
vajuation, stay, or exte:ision laws now or hereafter in force and all rights of
marshalling in the event of any sale hereunder of the Mortgaged Premises or
any part thereof or any interast therein,

E. Mortgagor hereby wzives the benefit of any rights or benefits:
provided by the Homestead Exemjption laws, if any, now or hereafter in force,

23.1 Remeadies are Cumulative. Each right, power and remedy of Mortgagee
now or hereafter existing at law or in equity sheii. e cumulative and concurrent and
shall be in addition to every right, power and r2riedy provided for in the Loan
Documents, and the exercise of any right, power or remedy shall not preclude the
simultaneous or later exercise of any other right, power or ramedy.

24,1 Compromias of Action. Any action, suit or 4ioseeding brought by
Mortgagee pursuant to the Loan Documents, or otherwise, and any claim made by
Mortgagees under the Loan Documents, or otherwise, may ba compromised,
withdrawn or otherwise settled by Mortgagee without any notice a.57 approval of
Mortgagor, except as otherwise provided in this Mortgage.

28.1 No Waiver. No delay or failure by Mortgagee to insist upon ‘tha strict
performance of any term hereof or of the Note or of any of the other Loan
Documents or to exercise any right, power or remedy provided for herein or therein
as a consequence of an Event of Default hereunder or thersunder, and no acceptance
of any payment of the principal, interest or premium if any, on the Note during theg
continuance of any such Event of Default, shall constitute a waiver of any such term,
such Event of Default or such right, power or remedy. The exercise by Mortgagee of @
any right, power or remedy conferred upon it by this or any other Loan Document or ﬁ
by law or equity shall not preclude any other or further exercise thereof or the ok
exercise of any other right, power or remedy. No waiver of any Event of Default w
hereunder shall affect or aiter this Mortgage, which shall continue in full force and
effect with respect to othar then existing or subsequent Events of Default.
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26.1 Further Assurances. Mortgagor, at its expense, will execute,
acknowledge and deliver such instruments and take such actions as Mortgagee from
time to time may reasonably request to carry out the intent and purpose of this
Mortgage and the other Loan Documents,

27.1 Defeasance. |f Mortgagor shall pay in full the principal and interest due
under the Note and other Loan Documents in accordance with the terms therecf, and
Mortgagee shall have no further obligations to disburse the proceeds of the Note,
then Mortgagee, upon written request and at the expense of Mortgagor, shall execute
and deliver to Mortgagor such instruments as shall be required to evidence of record
the satisfaction of this Mortgage and the lien hereof.

28.1 Zormitted Contests.

A.” " Mortgagor may contest, at its own expense, by appropriate legal
actions or praczedings conducted in good faith and with all dus diligence, the
amount, validitv_2r enforceability in whole or in part of any Imposition or lien
thereof or the valigity of any instrument of record atfecting the Mortgaged
Premises or any pari ‘rereof, provided that:

(i) Suciy- -isgal actions or proceedings are promptly
commenced after Micrigapor receives notice of the lien or charge; and

(i)  Mortgagor's legal counsel forwards to Mortgagee and
Mortgagee's legal counsel, an_a quarterly basis, detailed status reports
describing the nature of the &cticn or proceeding; the progress of such
action or proceeding to date; ascribing pleadings filed and any
settlement negotiations; evaluating <he likelihood of an unfavorable
outcome and estimating the amount o' range of possible loss; and

(i)  No adverse judgment, decres-ci nther final adjudication be
entered or rendered against Mortgagor; and

(ivi  Mortgagor has deposited either with Martgagee or the Title
Company an amount sufficient to satisfy such Impositizii, together with
interest on any penalties that may pertain to such Impcsition; and

(vi  Neither Mortgagor nor Mortgagee would be iri ary danger
of any additional civil or criminal liability for failure to comply trierewith;
and

(vl The Title Company issues its endorsement insuring against
the claim or lien in a manner satistactory to Mortgagee.

diligently concluded or resolved after Mortgagor received notice of the lien or
charge, then, at the sole option of Mortgagee, Mortgagee shall have those

I
B. In the event that such legal actions or proceedings are not &
rights set forth in Paragraphs 18.1 and 19.1 herein. %

@
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29.1 Amaendment. This Mortgage cannot be amended, modified or
terminated orally, but may only be amended, moditied or terminated pursuant to
written agreesment between Mortgagor and Mortgagee.

30.1 Taxand Inswrance Eacrow.

A.  In addition to the rights, powers and remedies granted Mortgagee
under Paragreph 19,1, Mortgagor shall be required to (i) pay Mortgagee
monthly, in addition to each monthly payment required under the Note, an
amount equal to 1/12th of the annual amount reasonably estimated by
Mortgagee to be sufficient to enable Mortgagee to pay all impositions, (i) pay
Mertgagee the amount of ali Impositions accrued but not due as of the date
tiwe this Paragraph becomaes operative, and (iii) pay Mortgagee such sums as
may bs necessary, from time to time, to make up any deficiency in the amount
requirsd o fully pay all annual Impositions.

8. iv-is expressly understood that all amounts set forth in this
raragraph 3C.1 shell be held by Mortgagese in an escrow account which bears
nterest.

31.1 Notices. Any natice, demand, requests or other communication desired
to be given or required pursuani to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered or certified mail, return receipt
requested, postage prepaid, addree.sd as follows or to such other address as the
parties hereto may designate in writing ‘ioim time to time:

Mortgagor: Dover Westchester L.L.C.
c/o Marc Realty
223 West Jackson Boulevara, Suite 1100
Chicago, lilincis 60606

Katz, Randall & Weinberg

333 West Wacker Drive, Suite 1800
Chicago, fllinois 60606

Attn: Joel E. Resnick, Esq.

Mortgagee: Cole Taylor Bank
5801 West 79" Street
Burbank, lllinois 60469
Attn: Real Estate Department

Wildman, Harrold, Allen & Dixon
225 West Wacker Drive
Chicago, lllinois 60608-1229
Attn: Thomas P. Duffy, Esq.

when personally delivered and if mailed three days after deposit in the mail.

32.1 Expense of Enforcement. When the indabtedness hereby secured shall
become due whether by acceleration or otherwise, Mortgagee shall have the right to

Je,

Any such notice, demand, request or other communication shall be deemed given %
o
¥
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foreclose the lien hereof. In any suit to foreciose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys' fees, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs (which may be estimated as to
itams to be expended after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, guarantee policies, and similar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decres the true condition of the title to or the value of the
Mortgaged Premises. All expenditures and expenses of the nature in this paragraph
mentiones. shall bear interest at the Default Rate, when paid or incurred by
Mortgagec in connection with (a) any proceeding, including probate and bankruptcy
proceedings -2 which either of them shall be a party, either as plaintiff, claimant or
defendants, v reason of this Mortgage or any indebtedness hereby secured; or
{b) preparations ‘ar the commencement of any suit for the foreciosure hereof after
accrual of such .aght to foreclose whether or not actually commenced; or
(c) preparations for ‘the defense of any threatened suit or proceeding which might
affect thedMortgaged P:amises or the security hereof, whether or not actually
commenced,

33.1 Cross-Dafault Clauna: Any default by Mortgagor in the performance or
observance of any covenant, proinisv, condition or agresment heraof shall be deemed
an Event of Default under each o’ the Loan Documents, entitling Mortgagee to
exercise all or any remedies available to *icrtgagee under the terms of any or all Loan
Documents, and any default or Event of Datault under any other Loan Documeant shall
be deemed a default hereunder, entitling urigagee to exercise any or all remedies
provided for herein. Failure by Mortgagee to-»zercise any right which it may have
hereunder shall not be desmed a waiver thersei uniess so agreed in writing by
Mortgagee, and the waiver by Mortgagee of any ae‘zult by Mortgagor hereunder shall
not constitute a continuing waiver or a waiver of any other defsult or of the same
default on any future occasion.

34.1 |ncorporation by Beference. The terms of ths Lnan Documents are
incorporated herein and made a part hereof by reference.

36.1 Qmmmwmn?g Mortgages shall not be lieblo t<.any party for
services parformed or obligations due in connection with this Loan. Mengagee shall
not be liable for any debts or clsims accruing in favor of any partieu against
Mortgagor or against the Mortgaged Premises. Mortgagor is not and shall 22: be an
agent of Mortgagee for any purposes, and Mortgagee is not a venture partner with

ortgagor in any manner whatsoever. Approvals granted by Mortgagee for any
matters covered under this Mortgage shall be narrowly construed to cover only the
parties and facts identified in any written approval or if not in writing such approvals
shall be solely for the benefit of Mortgagee.

30.1 Mortgagee Not 8 Jaoint Venturar. Notwithstanding anything to the
contrary herein contained, Mortgagee, by meaking the Loan or by any action taken
pursuant thereto, shall not be desmed a partner or joint venturer with Mortgagor or
Guarantor, and Mortgagor heraby agrees to indemnify and hold Mortgagee harmiess
from any and all damages resulting from such a construction of the parties and their
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relationship.  This Mortgage is made for the sole benefit of Mortgagor and
Mortgagee, and no other person shall be desmed to have any privity of contract
hereunder, nor any right to rely hereon to any axtent or for any purpose whatsosver,
nor shall any other person, have any right of action of any kind hereon or be deemed
to be a third party beneficiary hereunder.

37.1 Construction Loan. The proceeds of the Loan are intended to finance
construction of certain improvements on the Mortgaged Premises, and thus this
Mortgage is a construction mortgage as said tarm is dafined in section 9-313 of the
Uniform Commercial Code. Mortgagor further covenants and represents as follows:

A.  The improvements to be constructed on the Mortgaged Premises
sta!l 'be completed in accordance with the terms and conditions of the
Conscruction Loan Agreement.

b, ~Upon the occurrence of a Detault or Event of Default under the
terms ana- eonditions of the Construction Loan Agresment or the Loan
Documents, a:ic sfter notice and any cure period, it any, Mortgagee may:

(i) usGiare the entire principal balance and accrued interest
immediately due and payable;

(i)  complats the construction of the improvements and enter
into any contracts nscussary to complete said construction. All sums
80 expended shall bear irtereat at the Default Rate;

{iil}  exercise any remecias set forth herein or in the other Loan
Documants.

C. Any and all advances made atid indebtedness arising and accruing
under the Construction Loan Agreement, whetiiar or not the total amount
exceeds the face amount of the Note, shall be sacured by this Mortgage.

38.1 Iatal indebtedness Secured. The total amouni ¢ the indebtedness that
may be secured by this Mortgage may increase or decrease from time to time, but
the total Indebtedness secured at any one time shall not exceed Twanty Million and
No/100 Dollars ($20,000,000.00).

39.1 Security Agreement.

A.  Mortgagor end Mortgagee agree that this Mortgage shall
constitute a Security Agreement within the meaning of the llincis Uniform gé
Commercial Code (the "Code") with respect to (i) all sums at any time on
deposit for the benefit of Mortgagee or held by Mortgagee (whether deposited &
by or on behalf of Mortgagor or anyone aise) pursuant to any of the provisions
of this Mortgage or the other Loan Documents and (i) any Property, Fixtures ﬁ
and Personaity, which may not be desmed to be affixed to the Mortgaged o
Premises or may not constitute a "fixture” (within the meaning of Section 9- (Y-

313 of the Code), and that a security interest in and to the Property, Fixtures
and Personalty is hereby granted to Mortgagee and the Property, Fixtures and
Personalty and all of Mortgagor's right, title and interest therein are hereby
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assigned to Mortgagee, all to sacure payment of the Indebtedness. All of the
provisions contained in this Mortgage pertain and apply to the Property,
Fixtures and Personalty as fully and to the same extent as to any other
property comprising the Mortgaged Premises.

B. This Mortgage is intended to be a financing statement within the
purview of Section 8-402({6) of the Code with respect to the Property, Fixtures
and Personalty and the goods described herein, which goods are or may
become fixtures relating to the Mortgaged Premises. The addrosses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinabove set forth,
This Mortgage is to be filed for record with the Recorder of Deeds of the
County or Counties where the Mortgaged Premises are located. Mortgagor is
thz racord owner of the Moitgaged Premises.

40.1 ‘WAIVER QF JURY TRIAL. MORTGAGOR WAIVES THE RIGHT TO A
TRIAL BY JUXY+\ ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO,
THE SUBJECT MATTER OF THE NOTE OR THIS MORTGAGE. THIS WAIVER I8
KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY MORTGAGOR AND
MORTGAGOR ACKNOW.EDGES THAT NEITHER MORTGAGEE NOR ANY PERSON
ACTING ON BEHALF OF 'aQRTGAGEE HAS MADE ANY REPRESENTATIONS OF
FACT TO INDUCE THI8 WAI'VER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY
OR NULLIFY ITS EFFECT.

41.1 Miscallanecus.
A.  Upon request, Mortgagor or Mortgagee shall confirm in writing to

zlortgagee. or its designee, the amoun: then due hereunder and under the
ote.

B. It is agreed that any future aavanzed made by Mortgagee to or
for the benefit of Mortgagor from time to time under this Mortgage or the Loan
Documents and whather or not such advances arc cbligatory or are made at
the option of Mortgages, or otherwise, made at any tine from and after the
date of this Mortgage, and all interest accruing the’eon, shall be equally
secured by this Mortgage and shall have the same priority as_all amounts, if
any, advanced as of the date hereof and shall be subject tc ali of the terms
and provisions of this Mortgage.

C.  Mortgages has bound itself and does hereby bind itse!f 10 make
advances pursuant to and subject to the terms of the Construction Loan
Agreement and the parties hereby acknowledge and intend that ali such
advances, including future advances whenever hereafter made, shall be a lien
from the time this Mortgage is recorded, as provided in Section 6/16-
1302(b)(1) of the Act. It is also specifically understood and agreed that all
funds which are advanced by Mortgagee under this Mortgage or the Loan
Documents or in the exercise of Mortgagee's judgment that the same are
necessary or desirable to complete, operate, maintain or market the Mortgaged
Premises or to protect Mortgagee's security under the Loan Documents shall
because of economic necessity and compulsion be deemed advanced by
Mortgagee under an obligation to do so regardless of the identity of the person
or persons to whom such funds are furnished and shall be added to the
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indebtedness evidenced by the Note and shall be equally secured by this
Mortgage and shall have the same priority as all amounts, if any, advanced as
of the date hereof,

D. Should the proceeds of the Note or any part thereof, or any
amount paid out or advanced by Mortgagee hereunder or pursuant to any
agresment executed by Mortgagor in connection with this Mortgage be used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any
mortgage, lien, charge or encumbrance upon the Mortgaged Premisas or any
part thereof, then as additional security hereunder, Mortgagee shall be
subrogated to any and all rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder of said outstanding mortgage liens,
charjes and indebtedness, however remote, regardiess of whether said
mor.paqes, liens, charges and indebtedness are acquired by assignment or
have bsen released of record by the holder thereof upon payment.

E. i the time of payment of all indebtedness secured hereby or any
part thereof 0y extended et any time or times, if the Note be renewed,
moditied or repiaced, or it any security for the Note be released, Mortgagor and
any other parties nuv or hereafter liable for payment of such indebtedness in
whole or in part or an; parties interested in the Mortgaged Premises shall be
held to consent and tuke subject to such extensions, renewesls, modifications,
replacements and releasce, and their liability and the lien hereof and the Loan
Documaents and the rights ~zated hereby and thersby shall continue in full
force, the right of recourse ansinst all such parties baing reservad by
Mortgagee.

F. The Loan proceeds are to La used, along with Mortgagor's other
funds, for construction of the Project or the Mortgaged Premises.

G. This Mortgage shall be vindirg. upon Mortgagor and its
successors and assigns, and all persons claimng Lnder or through Mortgagor
or any such successor or assign, and shall inurs to the benefit of and be
enforceable by Mortgagee and its successors and aszip”:s.

H.  The various headings used in this Mortgege as headings for
sections or otherwise are for convenience only and shail not be used in
interpreting the text of the section in which thay appear ana s%g' not limit or
otherwise affect the meanings thereof.

l, It any provision in this Mortgage is held by a court of law to be in
violation of any applicable local, state or federal ordinance, statute, law,
administrative or judicial decision, or public policy, and if such court should
daclare such provision of this Mortgage to be illegal, invalid, unlawful, void,
voidable, or unenforceable as written, then such provision shall be given full
force and effect to the fullest possible extent that it is legal, velid and
enforcoable that the remainder of this Mortgage shall be construed as if such
illegal, invalid, unlawful, void, voidable or unenforceable provision was not
contained therein, and that the rights, obligations and interest of Mortgagor
and the holder hereof under the remainder of this Mortgage shall continue in
full force and effect.
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J. If any action or proceeding shall be instituted to recover
possession of the Mortgaged Premises or any part thereof or to accomplish
any other purpose which would materially affect this Mortgage or the
Mortgaged Premises, Mortgagor will immediately, upon service of notice
thereof, deliver to Mortgagee a true copy of each petition, summons,
complaint, notice of motion, order to show cause, and all other process,
pleadings and papers however designated, served in any such action or
proceeding.

K.  Regardiess of their form, all words shall be deemed singular or
plural and shall have such gender as required by the text. Whenaver
aprlicable, the term "mortgage" shall also mean "trust deed" or "deed of
traxt’. |If there is more than one Mortgagor of this Mortgage, the liability of
the un4arsigned shall be joint and several.

. Mortgagor waives any right, if any, it now or in the future may
have to remuve any claim or dispute arising herefrom to the Courts of the
United States o’ Amaerica.

M.  This Mourgage and the Loan Documents shall be governed by and
construed in accordancs with the laws of the State of lllinois. Venue for all
disputes and claims shall, at the sole election of Mortgages, be in the Circuit
Court of Cook County, lllinee.

IN WITNESS WHEREQF, Vortgagor has caused this Mortgage to be
exacuted as of the day and year first above written.

DOVER~ VW/ESTCHESTER L.L.C., an llinois

Dou No. 142080.v3
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STATE OF ILLINOIS

COUNTY OF COOK

|, the undersigned, a Notary Public, in and for said County, in the State
aforesand, do hereby certify that L Cuv-encg [\ luengy and
C kb Lol gLy ,personally known to me 1o be the
same persons whose names are subscribed to the foregoing instrument as such
NG ¢y and ) )\ G g Gy of DOVER WESTCHESTER
I'.‘I?é., an THincis limited liability comparly, appeared before¢ me and acknowledged
that they signed and delivered the said instrument as their own free and voluntary act
and as tne rree and voluntary act of said limited liability company, for the uses and
purposes the:ein set forth,

\& %leen undsr my hand and official seal this ]Cﬁ“ day of \\L)«l l
'@

cidos V) Cedlcn

otary Public

: rag: )12 /0D 006050 LIBO0000000
My Commission Expires: ) / % / - 2‘ WOFFICIAL SEAL
DELLAM ALLEN

Notary Public, State of Hnon

\
¥
i( 4y Commigsion Expees °7’°“°°
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

THE SOUTHERLY 78.60 FEET OF LOT 1 IN ENTERPRISES CENTRE SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 30,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING TO THE PLAT THEREOF RECORDED ON AUGUST 4, 1989 AS
DOCUMINT 893579165, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 2 IN ENTERPRISES CENTRE SUBDIVISION, BEING A SUBDIVISION OF PART
OF THE NORTHWER"1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP
39 NORTH, RANGE 12. ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

EXCEPT FROM LOT 2 THE FOLLOWING A, B, C AND D:
EXCEPTION TRACT A:

THE SOUTHERLY 67.00 FEET OF THE WESTERLY 201.39 FEET (AS MEASURED
THE SOUTHERLY LINE) OF LOT 2 IN ENTERPRISE CENTRE SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE NORTHEAST 1/4.GF SECTION 30, TOWNSHIP 38
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF ON AUGUST 4, 1989 AS DOCUMINT NUMBER 893679185,
IN COOK COUNTY, ILLINOIS.

EXCEPTION TRACT B:

THE SOUTHERLY 67.00 FEET OF THE EASTERLY 266.08 FEET (AS MEASURED
ALONG THE SOUTHERLY LINE) OF LOT 2 IN ENTERPRISEs CENTRE
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHEAST '1/4 OF
SECTION 30, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE THEREOF RECORDED ON AUGUST 4, 1989 AS
DOCUMENT NUMBER 89357915, IN COOK COUNTY, ILLINOIS.

EXCEPTION TRACT C:
THE NORTHERLY 32.60 FEET OF THE WESTERLY 217.00 FEET OF LOT 2 IN

ENTERPRISE CENTRE SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 12 EAST OF
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THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF ON
AUGUST 4, 1989 DOCUMENT NUMBER 89387815, IN COOK COUNTY, ILLINOIS.

EXCEPTION TRACT D:

THE NORTHERLY 32.60 FEET TO THE EASTERLY 206.83 FEET (AS MEASURED
ALONG THE NORTHERLY LINE) OF LOT 2 IN ENTERPRISES CENTRE
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF
SECTION 30, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF ON AUGUST 4, 1989 AS
DOCUMENT NUMBER 89367915, IN COOK COUNTY, ILLINOIS.

"7‘97,"' [}A’/ﬁ v/{/.‘!t’ / //,‘f.! /(/(2! <
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together with (i) any and all buildirig® and structures and improvements, and any and
all additions, aiterations, betterments or-anpurtenances thersto, now or at any time
hereafter situated, placed or constructed upon the property ("Property”) legally
described above or any part thereof, and rl rights, tities and interest appurtenant
thereto, together with all right, title and inteiazc.of Mortgagor in and to all Personaity
{as defined in this Mortgage) and all goodwill, trzd:marks, tradenames, option rights,
purchase contracts and agreements, books and razords and general intangibles of
Mortgagor relating to the Property and Mortgager. Fremises and all sccounts,
accounts receivable, contract rights, chooses in acticn.instruments, chattal paper
and other rights of Mortgagor for payment of money raicting to the Property and
Mortgaged Premises and any other intangible property of V:rtaagor related to the
Property and Mortgaged Premises, including without limitation ity and all rights of
Mortgagor in, to or with respect to any and all accounts maintaihed-with Mortgagee
or any other party in which are held funds relating to the Impositians (as defined in
this Mortgage), insurance premiums, or tenants' security deposits witk rzspect to the
Property and Mortgaged Premises and all of Mortgagor's right, title ard interest in
and to all of the rents, issues, revenues, royalties, income, avaiis, procescs. profits
and other benefits paid or payable by parties under any and all leases, subleases,
licenses, concessions or other agreements (written or oral, now or hereafter in effect)
which grant occupancy, a possassory interest in and to, or the right to use the
Property and Mortgaged Premises or any part thereof or interest therein, and all
rights, privileges, authority and benefits of Mortgagor or the landlord under such
leases (but under no circumstances any liabilities, obligations or responsibilities
thereunder) or otherwise generated by or derived from the Property and Mortgaged
Premises and Mortgagor's rights to any and all documents, instruments, contracts or
agresments pertaining to the ownership, use, occupancy, possession, development,
design, construction, financing, operation, alteration, repair, marketing, sale, lease or
enjoyment of the Property and Mortgaged Premises, including without limitation any
contracts for labor or materials, purchase orders, service contracts, maintenance

Ooc No. 142088.v1




UNOFFICIAL COPY




UNOFFICIAL COPY

agreemonts, management contracts, lease agency agreements, sales agency
agreements, marketing contracts, loan or financing commitments, and payment,
performance or surety bonds, and all rights, privileges, authority and benefits
thareunder (but under no circumstances any liabilities, obligations or responsibilities
thereunder); (i) any and all rights, privileges, authority and benefits under any option,
articles of agreement for deed, installment contract or other contract or agreement
pursuant to which Mortgagor is granted any possessory, legal, equitable, beneficial or
other interest in the Property and Mortgaged Premises; (i} any and all rights
privileges, tenements, hereditamaents, rights of way, rights of access, riparian rights,
mineral rights, homestead rights, easemants, appendages and appurtenances in any
way appertaining thereto, and all right, title and interest of Mortgagor in and to any
streats, ways, allays, watarways, strips or gores of land adjoining the Property or any
part thereo'; {iv) any and all betterments, additions, appurtenances, substitutions,
replacemenris and after acquired title or interests in the Property and Mortgaged
Premises anc ui'-tevarsions and remainders therein; and (v) any and all of Mortgagor's
right, title and-intarest in and to any judgment, award, remuneration, settlement,
compensation, reconery or proceads haretofore made or hereafter to be made by any
governmental autho:ity or insurance company to the present or any subsequent
owner of the Propertv. and Mortgaged Premises, including those for any
condemnation of or casuzit; to the Property and Mortgaged Premises, or for any
vacation of, or change of grarls in, any streets serving or affecting the Property and
Mortgaged Premises.

Doc No. 142085.v3
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EXHIBIT B
BERMITTED ENCUMBRANCES

SECOND INSTALLMENT OF GENERAL REAL ESTATE TAXES FOR THE YEAR
1997 AND GENERAL REAL ESTATE TAXES FOR SUBSEQUENT YEARS.

GRANT OF EASEMENT RECORDED NOVEMBER 20, 1981 AS DOCUMENT
26086906 BETWEEN CENTRAL NATIONAL BANK OF CHICAGO, AS
AUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1979 AND
KNCWN AS TRUST NUMBER 24100, GRANTOR AND THE VILLAGE OF
WESTC!HTSTER, GRANTEE, FOR A PERMANENT ROADWAY AND FOR A
PERMANENT WATER LINE; THE GRANTOR DOES HEREBY GRANT, ASSIGN
AND SET CVER TO THE GRANTEE THE FOLLOWING EASEMENTS:

EASEMENT FOR'IMNCAESS AND EGRESS OVER AND ACROSS THE WEST
36.00 FEET, AND THz SOUTH B0.00 FEET (EXCEPT THE EAST 130.00
FEET THEREOF) OF THWE WEST 1/4 OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SECT:OUN.30, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL iERIDIAN, EXCEPT THAT PART DEDICATED
FOR HIGHWAY PURPQOSES, ALL IN:COOK COUNTY, ILLINOIS.

A PERMANENT EASEMENT FOR A \WWATER MAIN OVER AND ACROSS THE
EAST 16.00 FEET, OF THE WEST 67.0C FEET AND THE NORTH 16.00
FEET OF THE SOUTH 82.60 FEET (EY.CEPT THE EAST 130.00 FEET
THEREOF) OF THE WEST 1/4 OF THE' NORTHWEST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 52 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DEDICATED
FOR HIGHWAY PURPOSES, IN COOK COUNTY, ILLINOIS.

(AFFECTS PARCEL 1)

GRANT OF EASEMENT RECORDED DECEMBER 17, 1981 AS DCUCUMENT
26087773 BETWEEN CENTRAL NATIONAL BANK IN CHICAUO, AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1979 AND
KNOWN AS TRUST NUMBER 24100, GRANTOR, AND VILLAGE OF
WESTCHESTER, GRANTEE, WHEREIN THE GRANTEE DESIRES EASEMENTS
FOR CONSTRUCTION PURPOSES, PUBLIC UTILITY PURPOSES, AND FOR A
TEMPORARY AND PERMANENT WATER LINE; OVER THE FOLLOWING
DESCRIBED LAND:

A PERMANENT EASEMENT FOR INGRESS AND EGRESS OVER AND
ACROSS THE WEST 36.00 FEET AND THE SOUTH 50.00 FEET (EXCEPT
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THE EAST 130.00 FEET THEREQF) OF THE WEST 1/4 OF THE NORTHWEST
1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH,
RANGE 12 EAST OF THE THIRO PRINCIPAL MERIDIAN, EXCEPT THAT
PART DEDICATED FOR HIGHWAY PURPOSES, ALL IN COOK COUNTY,
ILLINOIS.

A PERMANENT EASEMENT FOR A WATER MAIN AND FOR PUBLIC UTILITY
PURPOSES OVER AND ACROSS THE EAST 15.00 FEET OF THE WEST
67.50 FEET AND THE NORTH 16.00 FEET OF THE SOUTH 82.60 FEET
(EXCEPT THE EAST 130.00 FEET THEREOF) OF THE WEST 1/4 OF THE
NCRTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39
NOP(+, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT
THAT -#ART DEDICATED FOR HIGHWAY PURPOSES, IN COOK COUNTY,
ILLINQIS.

{AFFECTS PARCEL 1)

GRANT OF EASEMENT RECOROED MARCH 22, 1982 AS DOCUMENT
261781456 BETWEEN-CENTRAL NATIONAL BANK IN CHICAGO, AS
TRUSTEE UNDER TRUST AUREEMENT DATED NOVEMBER 7, 1979 AND
KNOWN AS TRUST NUMG:R 24100, GRANTOR, AND VILLAGE OF
WESTCHESTER, A MUNICIPAL ' CORPORATION OQF ILLINOIS, THE
COMMONWEALTH EDISON COM™ANY, THE ILLINOIS BELL TELEPHONE
COMPANY, NORTHERN  ILLINCIS . GAS  COMPANY, ILLINOIS
CORPORATIONS, GRANTEES, WHERE THE GRANTEES DESIRE AN
EASEMENT APPURTENANT TO PARCEL-Z OVER AND ACROSS CERTAIN
PARTS OF PARCEL 1 FOR PUBLIC UTILITY PURPOSES; THE GRANTOR
HEREBY GRANTS TO THE GRANTEES, THEIR RESPECTIVE LICENSEES,
SUCCESSORS AND ASSIGNS, JOINTLY AND SEVZBALLY, AN EASEMENT
OVER PARCEL 1, AS AN EASEMENT APPURTENANT TO PARCEL 2, TO
CONSTRUCT, OPERATE, MAINTAIN, RENEW, RELOCATE-AND REMOVE,
FROM TIME TO TIME, POLES, WIRES, CABLES, CONDUITE, MANMHOLES,
TRANSFORMERS, PEDESTALS, PIPES AND OTHER FACILIT!cS USED IN
CONNECTION WITH OVERHEAD AND UNDERGROUND TRANSMISSION
AND OISTRIBUTION OF ELECTRICITY, SOUNDS, SIGNALS AND GAS,
TOGETHER WITH RIGHT OF ACCESS TO THE SAME AND THE RIGHT,
FROM TIME TO TIME, TO TRIM OR REMOVE TREES, BUSHES AND
SAPLINGS AND TO CLEAR OBSTRUCTIONS FROM THE SURFACE AND
SUBSURFACE AS MAY BE REASONABLY REQUIRED INCIDENT TO THE
GRANT HEREIN GIVEN, IN, OVER, UNDER, ACROSS, ALONG AND UPON
THE SURFACE OF THE PARCEL DESCRIBED AS FOLLOWS:

THE EAST 17.50 FEET OF THE WEST 62,560 FEET, AND THE NORTH 17.50
FEET OF THE SOUTH 87.60 FEET (EXCEPT THE EAST 130.00 FEET
THEREOF) OF THE WEST 1/4 OF THE NORTHWEST 1/4 OF THE

&

:

-4
U




UNOFFICIAL COPY




UNOFFICIAL COPY

NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DEDICATED
FOR HIGHWAY PURPOSES, IN COOK COUNTY, ILLINOIS.

(AFFECTS PARCEL 1)

AGREEMENTS RELATING TO THE USE, RELOCATION AND MAINTENANCE
OF EASEMENTS GRANTED BY THAT RECIPROCAL EASEMENT
AGREEMENT RECORDED MARCH 10, 18982 AS DOCUMENT 26187419
BETWEEN THE CATHOLIC BISHOP OF CHICAGO, A CORFORATION SOLE
C= ILLINOIS AND CENTRAL NATIONAL BANK IN CHICAGO, AS TRUSTEE
UNCER TRUST AGREEMENT DATED NOVEMBER 7, 1979 KNOWN AS
TRUST ~NUMBER 24100 AND HOWARD LAVATY, (COLLECTIVELY
"LAVATY") AND THE VILLAGE OF WESTCHESTER, WHEREAS LAVATY
WISHES TC SRANT AND THE CATHOLIC BISHOP WISHES TO RECEIVE AN
EASEMENT O0VeR AND ACROSS THAT PORTION OF THE LAVATY PARCEL
WHICH IS DESCRIGED IN SAID EXRIBIT AS THE "EAST EASEMENT
PARCEL" FOR PRIVATc R0AD PURPOSES.

{AFFECTS PARCEL 1)

EASEMENT IN, UPON, UNDER, OVER AND ALONG THE LAND TO INSTALL
AND MAINTAIN ALL EQUIPMENT FOR THE PURPOSE OF SERVING THE
LAND AND OTHER PROPERTY Wil*i GAS SERVICE, TOGETHER WITH
RIGHT OF ACCESS TO SAID EQUIPMENT, AS CREATED BY GRANT TO
NORTHERN ILLINOIS GAS COMPANY RcCORDED MAY 7, 1986 AS
DOCUMENT 86181041,

(AFFECTS PARCEL 1)

AGREEMENT RELATING TO THE USE, RELOCATION ANDP-MAINTENANCE
OF EASEMENTS GRANTED BY THAT RECIPROCAL . EASEMENT
AGREEMENT RECORDED NOVEMBER 20, 1981 AS DOCUMcHh T 26065906
AND AS SHOWN ON THE PLAT OF ENTERPRISE CENTRE SUBDIVISION
RECORDED AUGUST 4, 1989 AS DOCUMENT 893567916 SeTWEEN
CENTRAL NATIONAL BANK IN CHICAGO AS TRUSTEE UNDER TRUST
AGREEMENT DATED NOVEMBER 7, 1979 KNOWN AS TRUST NUMBER
24100 AND HOWARD LAVATY AND JOSEPH VADOVICKY, HOLDERS OF
THE POWER OF DIRECTION (COLLECTIVELY "LAVATY") AND THE VILLAGE
OF WESTCHESTER, A MUNICIPAL CORPORATION OF ILLINOIS, WHEREIN
THE GRANTORS WISH TO GRANT THE VILLAGE A PERMANENT WATER
LINE EASEMENTS OVER AND ACROSS THAT PORTION OF LAVATY
PARCEL WHICH IS DEPICTED ON EXHIBIT "C", NAMELY THE WEST 1/4 OF
THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30,
TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL

%
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MERIDIAN, (EXCEPT THAT PART DEDICATED FOR HIGHWAY PURPOSES,
AND EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL: THE
SOUTH 85.0 FEET OF THE EAST 130.0 FEET OF THE WEST 1/4 OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 39
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, FOR A ROADWAY EASEMENT, DESCRIBED AS
"ROADWAY EASEMENT" AND RETENTION RIGHTS.

(AFFECTS THE WESTERLY PORTION OF PARCEL 2 AND OTHER PROPERTY)

AGHZEMENT RELATING TO THE USE, RELOCATION AND MAINTENANCE
OF (EASEMENTS GRANTED 8Y THAT RECIPROCAL EASEMENT
AGREEMEAT RECORDED MARCH 10, 1982 AS DOCUMENT 26187418
AND AS SHC'WN ON THE PLAT OF ENTERPRISE CENTRE SUBDIVISION
RECORDED AUGUST 4, 1989 AS DOCUMENT 893679156 BETWEEN THE
CATHOLIC BISHO” OF CHICAGO, A CORPORATION SOLE OF ILLINOIS AND
CENTRAL NATIONAL RANK IN CHICAGO, AS TRUSTEE UNDER TRUST
AGREEMENT DATED ‘NGVEMBER 7, 1979 KNOWN AS TRUST NUMBER
24100 AND HOWARD ‘LAVATY, (COLLECTIVELY "LAVATY") AND THE
VILLAGE OF WESTCHESTER, WHEREAS LAVATY WISHES TO GRANT AND
THE CATHOLIC BISHOP WISHES TO RECEIVE AN EASEMENT OVER AND
ACROSS THAT PORTION OF THE LAVATY PARCEL WHICH 1S DESCRIBED
IN SAID EXHIBIT AS THE "EAST EASZMENT PARCEL" FOR PRIVATE ROAD
PURPOSES.

(AFFECTS THE WESTERLY PORTION OF PARCZL 2 AND OTHER PROPERTY)

40 FOOT EASEMENT FOR INGRESS AND EGRESS QVER THE WEST LINE
OF LOT 2 AS PER DOCUMENT 132816847 AND AS ¢ HOWN ON THE PLAT
OF ENTERPRISE CENTRE SUBDIVISION, RECORDED AULGUST 4, 1989 AS
DOCUMENT 893567916,

(AFFECTS PARCEL 2)

EASEMENT FOR INGRESS AND EGRESS GRANTED TO THE VILLAGE OF
WESTCHESTER OVER THE SOUTH LINE OF LOT 2 AS SHOWN ON THE
PLAT OF ENTERPRISE CENTRE SUBDIVISION RECORDED AUGUST 4, 1989
AS DOCUMENT 89357916.

(AFFECTS PARCEL 2}

L
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25 FOOT BUILDING LINE OVER THE EAST LINE OF LOT 2 AS SHOWN ON
THE PLAT OF ENTERPRISE CENTRE SUBDIVISION RECORDED AUGUST 4,
1989 AS DOCUMENT 893679185,

(AFFECTS PARCEL 2)

19 FOOT WIDE PUBLIC EASEMENT FOR STORM SEWER AS SHOWN ON
THE PLAT OF ENTERPRISE CENTRE SUBD!IVISION RECORDED AUGUST 4,
1989 89367916,

(AFFeCTS PARCEL 2)

30 FOOT =ASEMENT FOR INGRESS AND EGRESS AND UTILITIES AS PER
DOCUMENT *3764968 AND AS SHOWN ON THE PLAT OF ENTERPRISE
CENTRE SUBLCIVISION RECORDED AUGUST 4, 1989 AS DOCUMENT
893679186.

{AFFECTS PARCEL 2)

(NOTE: FOR EXACT LOCATION OF SAID EASEMENT SEE DOCUMENT
16764968 AND PLAT 89357915)

EASEMENT AS RESERVED FOR ANU GRANTED TO NORTHERN ILLINOIS
(GAS COMPANY, ITS SUCCESSORS AnD ASSIGNS, IS ALL PLATTED
"EASEMENT" AREAS, STREETS, ALLEY%, OTHER PUBLIC WAYS AND
PLACES SHOWN ON THIS PLAT, SAID EASEMENT TO BE FOR THE
INSTALLATION, MAINTENANCE, RELOCATION, RENEWAL AND REMOVAL
OF GAS MAINS AND APPURTENANCES FOR THE “UAXPOSES OF SERVING
ALL AREAS SHOWN ON THIS PLAT AS WELL AS 2THER PROPERTY,
WHETHER OR NOT CONTIGUOUS THERETO AS SHOW!v ON.THE PLAT OF
ENTERPRISE CENTRE SUBDIVISION RECORDED AUGUST. 4, 1989 AS
DOCUMENT 89367916. NO BUILDINGS OR OTHER STRUCTUHES SHALL
BE CONSTRUCT OR ERECTED IN ANY SUCH "EASEMEN:' -AREA

STREETS, ALLEYS, OR OTHER PUBLIC WAYS OR PLACES NOR SHALL A

OTHER USE BE MADE THEREOF WHICH WILL INTERFERE WITH TH

(AFFECTS PARCEL 2)

EASEMENTS RESERVED AND GRANTED HEREBY. ﬁ
=4
U

EASEMENT FOR SERVING THE SUBDIVISION AND OTHER PROPERTY WITH
ELECTRIC AND COMMUNICATIONS SERVICE, RESERVED FOR AND
GRANTED TO THE COMMONWEALTH EDISON COMPANY AND THE
ILLINOIS BELL TELEPHONE COMPANY AND THEIR RESPECTIVE
SUCCESSORS AND ASSIGNS, JOINTLY AND SEVERALLY, TO INSTALL,
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OPERATE, MAINTAIN AND REMOVE FROM TIME TO TIME, FACILITIES
USED IN CONNECTION WITH OVERHEAD AND UNDERGROUND
TRANSMISSION AND DISTRIBUTION OF ELECTRICITY AND SOUNDS AND
SIGNALS, IN, UPON, ACROSS, ALONG AND UPON THE SURFACE OF THE
PROPERTY SHOWN WITHIN THE DOTTED LINES ON THE PLAT AND
MARKED "EASEMENT", AND THE PROPERTY DESIGNED ON THE PLAT FOR
STREETS AND ALLEYS, TOGETHER WITH THE RIGHT TO INSTALL
REQUIRED SERVICE CONNECTIONS OVER OR UNDER THE SURFACE OF
EACH LOT TO SERVE IMPROVEMENTS THEREON, OR ON ADJACENT
LOTS, AND THE RIGHT TO CUT, TRIM OR REMOVE TREES, BUSHES AND
RCOTS AS MAY BE REASONABLY REQUIRED INCIDENT TO THE RIGHTS
GIVEN AND THE RIGHT TO ENTER UPON THE SUBDIVIDED PROPERTY FOR
ALL SUCH PURPOSES, OBSTRUCTIONS SHALL NOT BE PLACED OVER
GRANTESZ FACILITIES OR IN, UPON OR OVER THE PROPERTY WITHIN
THE DOTTED LINES MARKED "EASEMENT" WITHOUT THE PRIOR WRITTEN
CONSENT QF ~GRANTEES. AFTER INSTALLATION OF ANY SUCH
FACILITIES, THE( LPADE OF SUBDIVIDED PROPERTY SHALL NOT BE
ALTERED IN A MANNER SO AS TO INTERFERE WITH THE PROPER
OPERATION AND MAINTENANCE THEREOF; AS SHOWN ON THE
PROPOSED PLAT OF CiMTERPRISE CENTRE SUBDIVISION RECORDED
AUGUST 4, 1989 AS DOCURMINT 89357916,

(AFFECTS PARCEL 2)

RIGHTS OF THE PUBLIC, THE STATE GF (LLINOIS AND THE MUNICIPALITY
IN AND TO ANY PART TAKEN OR USED, iF ANY, FOR ENTERPRISE DRIVE.

(AFFECTS PARCEL 2)

THERE 1S HEREBY IMPOSED UPON AND MARKED "PUBLIC EASEMENT
AND STORM SEWER", A RESTRICTIVE COVENANT, APPLURTENANT TO
AND RUNNING WITH SAID LAND AND THE LOTS CN _WHICH SAID
NOTATIONS AND MARKINGS APPEAR, PROMIBITING h# ILLEGAL
ALTERATION OF ANY EXISTING CONTOUR GRADE THEFEOF, THE
INSTALLATION, LAYING OR DEPOSITING OF ANY IMPROVEMENT GR ANY
FILL THEREIN ALSO DEBRIS AND RUBBISH, SO AS TO INTERFERE WITH
OR DISTURB, BLOCK, IMPEDE OR ALTER THE NATURAL FLOW OR
NATURAL RETENTION OF WATER THEREIN. THIS COVENANT IS FOR THE
BENEFIT OF AND USE OF THE OWNER QOF THE PROPERTY DESCRIBED
HEREON AND THEIR LEGAL SUCCESSORS AND ASSIGNS IN TITLE
THERETO.

EASEMENTS TO BE GRANTED TO THE VILLAGE OF WESTCHESTER:

\
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STORM WATER (MAIN SEWER) TO BE MAINTAINED BY VILLAGE
SANITARY SEWER (MAIN SEWER) TO BE MAINTAINED BY VILLAGE NO
WATER MAINS WITHIN SITE TO BE MAINTAINED BY VILLAGE NO STREET
LIGHTING FACILITIES WITHIN SITE TO BE MAINTAINED 8Y VILLAGE NO
PAVED ARE WITHIN SITE TO BE MAINTAINED BY VILLAGE.

(AFFECTS PARCEL 2)
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