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ALL NOTICES TO LENDER SHALL BE MAILED
TO OR DELIVERED TO THE ABOVE ADDRESS.

Loun Na. 0/94%0196

/4 40 ADJUSTABLE RATE MORTGAGE

NOTICE: This securiiviixtrument secures a Note which contains a provision allowing for changes in the interest
rute. Increases in the In‘erist rate may result in higher payments. Decrenses in the interest rate may result in

lower payments,

This mortgage (the "Security Instrument”;_made this 3RD duy of APRIL, 1998, between ROBERT S, DAILY AND
DONNA M. DAILY, HUSBAND AND WIL'E, bérein culled BORROWER, whose address is 378 POLO CLUB DR,
GLENDALE HEIGHTS, IL 60139, and HOME SAVINGS OF AMERICA, FSB, A FEDERAL SAVINGS BANK,
herein called LENDER, whose address is 4900 RIVERGEADE ROAD, IRWINDALE, CA 91706-1404.

NOW, THEREFORE, Borrower does hereby mortgage, grant and convey to Lender the following described
property losated in Town/Village/City of BARTLETT, Couniy 071 COOK, State of ILLINOIS:

LOT 4 IN BLANCHANETTE'S SUBDIVISION, BEING A SUGDIVISION OF PART OF THE NORTHWEST
t/4 OF SECTION 38, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OF7 /<% OF THE REGISTRAR OF TITLES
OF COOK COUNTY, ILLINOIS, ON DECEMBER 30, 1963, AS DOCUMINT NUMBER 2128917, IN COOK
COUNTY, ILLINOIS,

CR L 205 WAYNL ©T it ar e wLiv

Py Ob-35-100-027

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns fricver, together with all
interest which Borrower now hus or may hereafer acquire in of to said property, and in and to.” (n)ali easemeiits and
rights of way uppurtenant thereto; and (b) all buildings, structures, improvements, fixtures and appurtinances now or
hereafter placed thercon, including, but not limited to, nll apparatus and equipment, whether or nol physically affixed
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to the land or any building, used to provide or supply air-cooling, air-conditioning, heat, gas, water, light, power,
refrigeration, ventilation, laundry, drying, dishwashing, garbage disposal or other services; and all waste vent systems,
antennas, pool equipment, window coverings, drapes and drapery rods, carpeting and floor covering, awnings, ranges,
ovens, water heaters and attached cabinets; it being intended and agreed that such items bs conclusively deemed to be
affixed to and to be part of the real property that is conveyed hereby; and (c) all water and water rights (whether or not
sppurtenant) anu shares of stock, if any, pertaining to such water or water rights, ownership of which affects said
property, SUBJECT, HOWEVER, to the assignment to Lender of such reats, income, issues and profits hereinafter set
forth. Borrow.r agrees to execute and deliver, from time to time, such further instruments as may be required by Lender
t0 confirm the lien of this Security Instrument on any such properties. The properties mortgaged, granted, and conveyed

to Lender hereunicr 7= hereinafier referred to as “such property.”

Borrower abiaiutzly and irrevocably grants, transfers and assigns to Lender the rents, income, irsues and profits
of such property.

FOR THE PURPOSE OF 8ECURING:

(1) Payment of the principil sum of $142,400,00 with interest thereon, according to the terms of a promissory
note of even date herewith (herein the “Nate") and having a final maturity date of APRIL 10, 2028 made by Borrower,
payable to Lender or order, and all mo {ifications, extensions or renewals thereof. (2) Payment of such additional sums
with interest thereon: (a) as may be hererite’ borrowed from Lender by the then record owner of such property and
evidenced by a promissory note or notes reci‘ing it-or they are so secured and all modifications, extensions or renewals
thereof, or {b) as may be incurred, paid out, or tavanced by Lender, or may otherwise be due to Lender, under any
provisions of this Security Instrument and all modifications, extensions or renewals thereof, (3) Performance of cach
agreement of Borrower contained herein or incarporatod-herein by reference or contained in any papers executed by
Borrower relating to the indebtedness secured hereby. (4} Purformance, if the indebtedness secured hereby or any part
thereof is for the purpose of constructing improvements on z:ick property, of each provision or agreement of Borrower
contained in any construction loan agreement, building loan rgraement or other agreement between Borrower and
Lender relating to such property. (5) The performance and keszing by Borrower of each of the covenants and
agreements required to be kept and performed by Borrower pursuant t5 the terms of any lease and any and all other
instruments creating Borrower's interest in or defining Borrower's right 1ii 7ezpect to such property. (6) Compliance by
Borrower, with each and every monetary provision to be performed by Borrcwcr under any declaration of covenants or
conditions or restrictions pertaining to such property, or any declaration of condrinium ownership and upon written
request of Lender, the enforcement by Borrower of any covenant to pay maintenance cs other charges, if same have not
been paid or valid legal steps taken to enforce such payment within 30 days after such vwritten request is made. (7)
Performance of all agreements of Borrower to pay fees and charges to the Lender relating to b= indebtedness secured
hereby whether or not herein set forth.

TO PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, BORROWER AGREES:

(1) Payment of Debts; Ownership Interest. To pay all indebtedness secured hereby, when from any cause
the same shall become due. Borrower shall keep such property free from statutory and governmental liens of any kind,
is possessed of ownership of such property in the manner described in the title report delivered to Lender, and has good,
right and lawful authority to convey such property in the manner and form herein provided. Borrower covenants and
wasrants that such property is free from liens or encumbrances exceps as indicated in such title report and that Borrower
shall defend the same forever against the claims and demands of all persons whomsoever, and that this covenant shall
not be extinguished by any foreclosure hereof but shall run with the land.

(2) Construction of Improvements, To complete in good and workmanlike manner any building or
improvement or repair relating thereto which may b begun on such property or contemplated by the indebtedness
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secured hereby, to pay when due all costs and liabilities incurred therefore, and not to permit any mechanic’s or
construction lien, materialmen’s lien or other statutory lien nguinst such property, nor any stop notice against any loan
proceeds. Borrower wlso agrees, unything in this Security nstrument to the contrary notwithstanding: (a) to promptly
commence work and to complete the proposed improvenents promptly; (b) to complete same in accurdance with plans
and speciticutions that Lender at its option may approve; (€) to allow Lender to inspect such property ot nll times during
construction; {d) to replace uny work or materials unsatisfuctory to Lender, within fifteen (15) days sfler written notice
from Lendri ol such tuct; and (¢) to perform all other obligutions of Borrower under any building loan ugreement
reluting to such proverty.

() Repadr and Maintenance of Property. 1o keep such property in yood condition and repnir, not to
substantiully ahter, 2cmve or demolish uny buildings thereon, including any and ail fixtures attached 1o such property: to
restore promptly und i gord workmanlike manner any buildings which may be damaged or destroyed, including, but
not limited to, damage from sermites and earth muovemient; o pay when due all claims for labor performed and muterinly
tuenished in connection with <5ci property and nut 10 permit any mechanic’s or construction lien, materinlmen's lien, or
other statutory lien against such propeery: to comply with all taw affecting such property or requiring any aliterations or
improvements to be mucde thereon; nut to commit or permit waste thereon; not to commit, suffer or permit any act upon
such property int violation of law; 1o cultvate, irrigate, fertilize, fumigue and prane; and to do all other acts that from the
character or use of such property imay be reasonably necessary 1o keep such property i the same condition (reasonable
wear and tenr exeeptecd) ay ut the date of this Security. instrument.

(4) Firo wnd Cusualty Insurance, Topi st times keep the improvements now existing or hereafter erected on
such property tnsured agninst loss by fire, hazurds insiuded within the term “special form coverage” and such other
hazaeds, including Noods and flovding, with respect to sich property for which Lender now or hereafter requires
insurance (collectively, “required insuranice™). Each requires fasurance policy shall be i an amount, for a term and in
form und content and by such companies, ns moy be satisfustzn-to Lender, with loss paynble to Lender, und shall be
delivered to, and remain in possession of, Lender us further szcudity for the fuithful performance of this Security
Instrument. Borrower shull also furnish Lender with weitten evidence-showing payment of all premiums therefor. Al
least thinty (30) duys prior to the explration of uny required insurance poilisy, a policy renewing or extending such
expiring insurunce shatt be delivered to Lender with written evidence showing payment of the premium therefor. {f any
required insurance policy and evidence of payment of the premium are not déiivered to Lender within the time period
required by Lender, Lender, but without obligution so to do, without notice to or démand upon Borrower and without
releasing Borrower from any obligation hercof, may, ncting solely for its own intcress and not ns Borrower’s agent,
obtain such insurance through or from nny insurnnce agency or company acceptable to it including an uffiliste of
Lender which will be entitled to receive n commission for its services, and pay the premiam tierefor. Lender shall be
under no obligation 1o retain in place any insurnnce policy previously purchased by Borrower. Porrower agrees that any
insurance policy purchased by Lender may be “forced order” insurance, and acknowledges inri (1) the cost of any
insurance policy purchased by Lender may be substantinlly more than the cost of any policy previously purchased or
thereafter availubie for purchase by Borrower, and (il} the coverage provided by such insurance policy may be difTerent
from the coverage of any policy previously purchused or thereafter available for purchase by Borrower, Lender shall not
be chargeuble with abtaining or maintaining, or liable for not obtaining or maintaining any required insurunce or for the
collection of any such insurance monies or for any insolvency of any insurer or insurance underwriter. Borrower hercby
assigns to Lender all unearned premiums on any required insurance policy, and agrees that any and all unexpired
insurance shall inure to the benefit of, and pass to, the purchaser of the property conveyed at any judicial sale held
hereunder,

In addition to the foregoing, Borrower agrees to cause any voluntury insurance policy (as hereafter defined)
covering earthquake, flood, windstorm or any other huzards to such property to name Lender as the loss payee thereof
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and 1o contain or be subject 1o a clause providing that the proceeds from any loss covered by any voluntary insurance
policy shall be payable, absolutely and irrevocably, to Lender. For purposes of this Security Instrument, a “voluntary
insurance policy” shall mean and shall include any insurance policy that covers earthquaks, flood, windstorm or any
other hazards to such property but which is not required as a condition to the indebtedness socured hercby, and any
amendment, endorsement or rider (or any other document by which such insurance coverage is established) to any fire
and other insurance policy, which amendment, endorsement or rider (o such other document by which such insurance is
established? <overs earthquake, flood, windstorm or any other hazards to such propert; but which is oot required as &
condition to th5- indebtedness securcd hereby, and regardless of whether any such insurance policy, amendment,
endorsement, ricer or other document is established before, on or after the date of this Security Instrument,

Lender, fom time to time, may fumish to any insurance agency or company, Ot any other person, any
information contsined in extracted from or relating to any required insurance policy theretofore deliversd to Lender
pursuant hereto of any voiuriary insurance policy, and any information conceming the indebtedness secured hereby.

(S) Assignment ap?-Waiver of Insurance Procesds, Etc. Borrawer hercby absolutely and irrevocably
assigns to Lender all of Borrower's i/ghts, title and interest in and to all proceeds from any required insurance policy and
any voluntary insurance policy that ~re due, paid or payable with respect to any damags to such property, regardiess of
whether the requited insurance policy ¢ voluntary insurance policy is established before, on or after the date of this
Security [nstrument, By absolutely and izrvocably assigning to Lender all of Borrower's rights to receive any and all
proceeds from any required insurance policy ! any voluntary insurance policy, Borrower hereby waives, 1o the full
extent allowed by law, all of Borrower's rights i ~+e=ive any and all of such insurance proceeds.

Borvower hereby absolutely and irrevocatly a»zians to Lender all of Borrower's right, title and interest in and 10
(a) any and all claims, present and future, known or unknown, absolute or contingent, (b) any and all causes of action,
(c) any and all judgments and seitlements (whether through litigation, mediation, arbitration or otherwise), (d) any and
all funds sought against or from any perty or parties whosseve~. and (c) any and all funds reccived or receivable in
connection with any damage to such property, resulting from any cruse or causes whatsoever, including but not limited
to, Iand subsidence, landslide, windstorm, earthquake, fire, flood oy a'iv.ather cause.

Borrower agrees to exccute, acknowledgs if requested, and delivsr ‘o Lender, and/or upon notice from Lender
shall request any Insurance agency or company that has issued any required insurance policy or voluntary insurance
policy to execute and deliver to Lender, any additional instruments or docuriieats requested by Lender from time to time
to evidence Borrower's absolute and irrevocable assignments set forth in this pargrgh.

(6) Taxes and Other Sums Due. To pay, satisfy and discharge: (a) befur: becoming past due, all general and
special taxes, and all assessments on water stack, if any, affecting such property; (b) when due, all special assessments
for public improvements, without permitting any improvement bond to issue for any sp.ciai assessment; and (c) on
demand of Lender, but in no event later than the date such amounts become due: (1) ali Sie’svhwances, charges and
liens, with interest, on such property, or any part thereof, which are, or appear to Lender to be, priur or superior hereto;
(2) all costs, fees and expenses of this Security Instrument whether or not described herein; (3) fces, including but not
limited to attomeys’ fees, charges, costs or expenses to monitor bankruptcy actions directly or indirectly involving
Borrower; (4) fces, including but not limited to attorneys' fees, costs or expenses incurred in connection with
armngements to cure any delinquency or bresch by Borrower; (S) such other charges ss the Lender may deem
reasonable for services rendered by Lender and furnished at the request of Borrower, any successor in interest to
Borrower or any agent of Borrower or any successor in interest to Borrower; and (6) all payments and monetary
obligations required of the owner of such property under any declaration of covenants or conditions or restrictions
pertaining to such property or any modification thereof. Should Bosrower fail to make any such payment, Lender,
without contesting the validity or amount, may elect to make or advance such payment, together with any costs,
expenses, fees or charges relating thereto. Borrower agrees to notify Lender immediately upon receipt by Borrower of
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notice of any increase in the assessed value of such property and ngrees that Lender, in the name of Borrower, may
contest by appropriate proceedings such increase in assessment.  Borrower agrees to notify Lender and appropriate
taxing authorities immediately upon the huppening of any event which does or may affect the value of such property, the
ussessed value of property tax busis of such property, or the availability of any exemption to which Borrower s or may
be entitled.

(7) Escrow/Impounds. To pay to Lender, il Lender shall so request, in addition to uny other payments
required hercunider, monthly advance installments, as estimated by Lender, for taxes, assessments, insurance premiums,
ground rents o -other obligutions relating to such property (hereinafver in this paragraph referred to oy "such
obligations") tor the purpose of establishing u fund to insure payment when due, or before delinguency, of any of all of
such obligations reuired to be puid us to such property. It the amounts paid to Lender under the provisions of this
paragraph are insufticions te discharge the obligations of Borrower to pay such obligations as the sume become due or
delinquent, Borrower shail zav to Lender, upon its demand, such additional sums necessary to discharge Borrower's
obligation to pay such obligrsions. All monies paid to Lender under this paragroph may be intermingled with other
monles of Lender und shall not ben” interest, except as required by luw. Lender may puy such obligations whether
before or atter they become due and paynble.  Amounts paid to Lender under the provisions of this puragraph shall
constitute ndditionat security for the incebtedness secured by this Security Instrument, In the event of u defuult In the
paytnent of any monies due on the indebtedagss secured hereby, defult of any obligation secured hereby, or defult in
the performance of any of the covenants ana obligations of this Security lnstrument, then all monies paid to Lender
under the provisions of this puragraph may, at b sption of Lender, be applied to the payment of any indebledness ot
other obligations secured hereby in leu of being applies 1 any of the purposes for which the escrow/impound account is
estublished. Lender will make such reports of escrowsimpeunds as are required by law,

(8) Condemnation wnd Injury to Property. Allarns due, paid or paynble to Borrowet or any successor i
interest to Borrower of such property, whether by way ol judgzisst, seitlement or otherwlse: (a) for injury or damage to
such property; or (b) in connection with any condemnation for peblic use of or injury to such property, or any part
thereof, are hereby ussigned and shall be paid to Lender. Al cous=-f action of or belonging to Borrower, whether
necrued betore or after the date of this Security Instrument, for damage or injury to such property, or any part thereof, or
in connestion with the transaction financed (n whole or in part by the -furde loaned to Borrower by Lender, or in
connection with or affesting said property or nny part thzreof, including causes. ol action arising in tort or contract and
causes of action for fraud or concealment of moterial fuct, nte hereby assigned 16 Lzadur, and the proceeds thervot shall
be puid 1o Londer who, niter deducting therefrom all its expenyes, including reasonuble ittorneys’ fees, may apply such
proceeds 1o the indebtedness secured by this Secutity tnstriment or to any deficlency wider this Security Instrument or
imay release any monies so received by it or any part thereof, as Lender muy elect. Lendir mey at its option appeur in
and prosecute in its own name any action or proceeding to enforce any such cause of actionand may make any
compromise or settioment thervof. Borrower agrees 1o execute nny further assignments and otae: fistruments as from
time to time may be necessary to effectunte the foreyoing provisions and as Lender shall request,

(9) Disposition of the Proceeds of uny Insurance Pollcles, Condemnation or Other Recovery. Any
amount received or receivable by Lender pursuant to this Security Instrument and any amount received or recelvable by
Horrower (n) as proceeds of any required insurance policy or voluntary insurance policy relating to such property,
regurdloss of whether the required insurance policy or voluntary insurance policy is established before, on or afler the
date of this Security Instrument, (b) in connection with any {ull, partial or temporary condemnation for public use of or
injury to such property, (¢) for injury or damage to such property or in connestion with the transaction financed by the
indebtedness secured hereby, without reducing the indebtedness secured hereby, shull be received and controlled solely
by Lender, and shatl be used to repair, replace, restore, of reconstruct such property to a condition satisfactory (o Lender
ut, ot the sole option of Lender, may be relensed in whole or in part to Borrower, or any such amount may be
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apportioned and applied in any manner by Lender to any one or more of such uses. No such application, use or release
shall cure or waive any default or notice of default hereunder or invalidate any act done pursuant (o such notice.
Notwithsianding anything contained in this paragraph to the contrary, (x) if the repair, replacement, restoration or
reconstruction Is not feasible, (y) If Lender determines in good fuith that the value of its security interest would remain
impaired despite such repair, replacement, restoration or reconstruction, or (z) {f a full condemnation of such property
has occurred, then Lender, at its sole option, shall have the right to apply any such amount or any part thereof to any
indebtednes” sucured hereby in such order as Lender may determine; and if there be any procoeds remaining after all
indsbtedness serured hereby is paid in full, then Lander shall distribute such procesds to the person or persons legally
ontitled thereto. if'yuch proceeds are used for repair, replacement, restoration or reconstruction of such property, Lender
shall have the rign* (o periodically inspect the work done on such property. Lender does not make any wamanty or
representation regarcivy. and assumes no responsibility for, the work done on such property, and Borrower shall not
have any right to rely in ey “<ay on any inspection(s) by or for Lender or its agent. Borrower shail be solely responsible
for determining that the wurl. iz done in a good, thorough, efficient and workmanlike manner in accordance with sl
applicable laws.

Unless Lender and Borrowze otherwise sgree in writing, any application of proceeds 1o principal shall not
extend or postpone the due date of the moathly payments referred to in paragraphs (1) and (7) hereof or change the
amount of the payments. If under paicgraph (38) such property is acquired by Lender, Borrower's right (o any
insurance policies and proceeds resulting ficio Gmage to such property prior to the acquisition shall pass to Lender to
the extent of the indebtedness secured by this Sccv:ity Instrument immediately prior to the acquisition,

(10) Litigation, Borrower shall defend this Sscurity Instrument in any action or proceeding purporting to
affect such property whether or not it affects the lien hereor. or purporting to affect the lien hereof or purporting to affect
the rights or powers of Lender, and shall file and prosecut:: 8/, necessary claims and actions to prevent or recover for any
damage to or destruction of such property; and Lender is hereb; uthorized, without obligation so to do, to prosecute or
defend any such action, whether brought by or against Borruwzs ar Lender, or with or without suit, to exercise or
enforce uny other right, remedy, or power available or conferred Lersunder, whether or not judgment be entered in any
action or proceeding; and Lender may appear or intervene in any action or proceeding, and retain counsel therein, and
take such sction therein, as cither may be deemed necessary or advisable, and riay settle, compromise or pay the same or
any other claims and, in so doing, may expend and advance such sums'ci tioney as cither may doem necessary.
Whether or not Borrower so appears or defends, Borrower on demand shali ;/ay all costs and expenses of Lender,
including but not limited o reasonable attorneys' fees and costs of evidence of titie, in any such action or procoeding in
which Lender may appear by virtue of being made a party defendant or otherwise, ind irrespective of whether the
intorest of Lender in such property or its rights or powers hereunder may be affected by stich sction, including, but not
limited 1o, any action for the condemnation or partition of such property and any suit broughi-uy Lexder to foreclose this
Security Instrument.

(11) Loan on Leasshold Estate. If such property includes a leasehold estate, Borrover »avees to comply
with all of the terms, conditions and provisions of the instrument or instruments creating such leascho!d.” Borrower also
agress not to amend, change or modify his leasehold interest, or the terms on which he has such leasehold interest, or to
agree to do so, without the writien consent of Lender being first obiained.

(12) Prepayment Charge. Should any indebtedness secured hereby require Borrower to pay a fee in
connection with the prepayment of any of the indebtedness secured hereby, to pay such fee to the extent permitted by
applicable law, notwithstanding the fact thas Borrower shall have defaulted in any obligation secured hereby and Lender,
by reason thereof, shall have declared all indebtedness secured hereby immediately due and payable.

(13) Failure of Borrower to Comply with Security Instrument. Should Borrower fuil to make any payment,
or fall to do any act required by this Security Instrument, or fai! to perform any obligation secured by this Security
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tnstrument, or fuil to perform any agreement of Borrower contained in any papers executed by Borrower relating to the
indebtedness secured hereby, or, if the indebtedness sccured hereby or any purt thereof is for the purpose of constructing
improvements on such property, {oil 10 perform each provision or ugreement of Borrower contained in any construction
loun agreement or other agreement between Borrower and Lender relating to such property, or fail to perform all
ugreements of Borrower to pay fees and charges to Lender, or do any act Borrower agreed not to do under this Security
Instrument, Barrower shall be in default under this Security Instrument, Lender, but without obligation so to do and
without nciica.to or demand upon Borrower and without releasing Borrower from any obligation hereof, and without
contesting the ~alidity or amount of the sume, may: (a) pay or do the smne in such manner and to such extent as it may
deem necessary o pratect the security hereof, Lender being authorized to enter upon such property for such purposes;
{b) pay, purchase,/Lo%=st OF compromise any encumbrance, charge or lien, which in its judgment is or appears to be
prior or superior hereta: 62 [c) in exercising any such power, pay necessary expenses, including but not limited to
rensonable attorneys’ [ees, o rower agrees to repay any amount so expended on demand of Lender.

(14) Sums Advanzea to Bear Interest und To Be Added to Indebtedness. To pay immediately upon
demand any sums advanced, paid or inzurred by Lender under any clause or provision of this Security Instrument. Any
such sum, until so repaid, shall be sccured hereby and bear interest from the dote it was advanced, paid or incurred at the
same interest rate, s may be adjusted frm time to time, as such indebtedness and such sum and interest thereon shall be
secured by this Security Instrument.

(18) Application of Funds. Lender sbal have the right al its sole discretion to direct the manner in which
payments or proceeds shail be applied upon or niiccated among the various items constituting Borrower's indebtedness
or obligations secured hereby.

(16) Obligations of Borrower Joint und Seveial 1 more than one person is named as Borrower, cach
obligation of Borrower shall be the joint and severnl obliguiive of each such person.

(17) Acceleration Clause: Right of Lender to Decirce All Sums Due on any Transfer, Ete. Lender shall
have the right, ut its option, to declare any indebtedness and obligations secured by this Security Instrument, irrespective
of the maturity date specified in the Note or any note or ngreement.er igencing the same, due and paynble within 30 days
alter such declaration {f: (n) Borrower or any successor in interest to ‘sorrower of such ptoperty sells, enters into a
contruct of sale, conveys or alienates such property or any part thercof: (by Porrower permits his titie or any Interest in
such property to be divested, whether voluntarily or involuntarily, or leases such property {or any part of such property)
fur a term of more than 3 years; (¢} Borrower changes or permits to be changed the churmcter or use of such property; (d)
Borrower drills or extracts or enters into o lease tor the drilling for or extracting o7 oll, gns or other hydrocarbon
substances or any mineral of any kind or charucter in such property; (e) Borrower is a-partnzrship and the interest of' a
general partner is nxsighed or transferred; (1) Borrower Is u corporution and more than 25% of the corporate stock of that
corporation is sold, transferred or assigned during n {2«month period; () Borrower s a trust.un<ihere is a change of
benellcinl interest with respect to more than 28% of the trust assets; (h) Borrower is o limited tizbility company and
more than 25% of the limited liability company interests is sold, transferred or assigned during a 12-eath period. or (1)
Borrower has made any material misrepresentation or fuiled to disclose any materind fact in those cenain financial and
other written representations and disclosures made by Borrower in order to induce Lender 1o enter into the transaction
ovidenced by the Note or notes ot agreements which this Security Instrument secures; and Lender may then or thereafler
exercise any of the remedies provided by this Security Instrument following a default hereunder.

(18) No Waiver by Lender. No waiver by Lender of any right under this Security Instrument shall be
effective unless in writing. Waiver by Lender of any right granted to Lender under this Sccurity Instrument or of any
provision of this Security Instrument as 1o any transaction or occutrence shull not be deemed a walver as to any future
transaction or occurrence. By accepting payment of uny indebtedness secured hereby after its due date, or by making
any payment ar performing any nct on behalf of Borrower thut Borrower was obliguted hereunder, but fuiled, to make or
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perform, or by adding any payment so made by Lender to the indebtedness secured hereby, Lender does not waive i
right to require prompt payment when due of all other sums so secured or to require prompt performance of all other acts
required hereunder, or to declare a default for failure so to pay such other sums or to perform such other acts.

(19) Accslerstion Remedies. Except as provided in paragraph (17) hereof, upon Borrower's breach of any
covenant or agreement of Borrower in this Security Instrument, including the covenants to pay when due any sums
secured by this Security Instrument, § ender prior to acceleration shall mail notice to Borrower as provided in paragraph
(34) hereof specifying: (a) the breach; (b) the action required to cure such breach; (c) s date, not less than 30 days from
the date the not‘cc is mailed to Borrower, by which such breach must be cured; and (d) that failure to cure such breach
on or before the dat, specified in the notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judizal proceeding and sale of the property. If the breach is not cured on or before the date specified in
the notice, Lender at Lunder's option may declare all of the sums secured by this Security Instrument to be immediately
due and payable withous further demand and may foreclose this Security Instrument by judicial proceeding in
accordance with paragraph (3 iereof,

(20) Modification in Writ'ng. This Security Instrument cannot be changed or modified except as otherwise
provided in this Security Instrumen’ or by agreement in writing signed by Borrower, or any successor in interest (o
Borrower, and Lender.

(21) Right to Collect and Receivz Rents and Profits, Notwithstanding any other provisions hereof, Lender
hereby grants permission to Borrower to colier: a)d retain the rents, income, issues and profits of such property as they
become due and payable, but Lender reserves the “ght to revoke such permission at any time with or without cause by
nolice in writing to Borrower. In any event, such perrassion to Borrower automatically shall be revoked upon default
by Borrower in payment of any indebtedness secured horeby-or in the performance of any agreement hereunder. On any
such default, Lender may at any time without notice, cithsr i person, by agent, or by receiver to be appointed by the
court, and without regard to the adequacy of any security Jor t:a indebtedness hereby secured, enter upon and take
possession of such property, or any part thereof; mske, cancel, enor.z or modify leases; obtain and cject tenants; set or
modify rents; in its own name sue for or otherwise collect the renty, income, issues and profits thereof, including those
past due and unpaid; and apply the same, to payment of costs and expense- of operation and collestion, including but not
limited to receiver's fees, premiums on receiver's bond and reasonable srtoraey's fees, and then to payment of any
indebtedness secured hereby and in such order as Lender may determine; and ex:ept for such application, Lender shall
not be liable to any person for the collection or non-coliection of any rents, incore. issues and profits, nor the failure to
assert o enforce any of the foregoing rights. The entering upon and taking possessicn of such property, the collection of
such rents, income, issues or profiis, the doing of other acts herein suthorized, and the s pplication thereof as aforesaid,
shal not cure or waive any default or notice of default hereunder or invalidate any act done sursiant to such notice,

(22) Remedies. No remedy herein provided shall be exclusive of any other remedy iie-<iv.-or now or hereafter
sxisting by law, but shall be cumulative. Every power or remedy hereby given to Lender or o which it may be
otherwise entitled, may be exercised from time to time and as often as may be deemed expedient by {t, pxd it may pursue
inconsistent remedies. If Lender holds any sdditional security for any indebtedness secured hereby, is-nisy enforce the
sale thereof ot its option, either before, contemporaneously with, or after any exercise of Lender's remedies hersunder,
and on any default of Borrower, Lender may, at its option, offset againat any indebtedness owing by it to Borrower, the
whole or any part of the indebtedness secured hereby, and the Lender is hereby authorized and empowered at its option,
without any obligation so to do, and without affecting the obligations hereof, to apply toward the payment of any
indebtedness secured hereby, any and all sums or money, or credits of or belonging to Borrower and which the Lender
may have in its possession or under its control, including, among other things, any escrows/impounds held by Lender
under paragraph (7) hereof.
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(23) Appuintment of Recelver. Upon or at any time after the Bling of a complnint to foreclose this Security
[nstrument the court in which such complaint is ttled shall appoint o receiver of such property or shall appoint Lender as
mortgugee in possession.  Such appointment may be made either before or after sale, without notice, without regard to
the solvency or insolvency at the time of upplication for such receiver, of the person ur persons, if any, liable for the
pavment of the indebtedness secured hereby and without regurd to the then value of such property whether the same
shall be then accupied us o homestead or not. Such receiver or mortgagee in possession shu!l have power to collect the
rents, issuzs and protits of the premises during the pendency of such foreclosure sult, as well as during any further times
when Borrows?, niy successors or nssighs, except for the intervention of such receiver, would be entitied to collect such
rents, issues amd_eeotits, aid all other powers which may be necessary of are usual in such cases for the protection,
possession, contrsi, mpnagement mnd operation of such property during the whole suld period. The court from time Lo
time may nuthorize the-repsiver or mortgugee in possession to apply the net income held by cither of them in payment
in whole or in part ol the iradrdtedness und other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be-cc become superior to the lien hereol or superior to o decree foreclosing this Security
Instrument, provided such applicativg is made prior to foreclosure sale. In case of a judicial sale, such property, or so
much thereot as may then be affected by this Security Insteiment, may be sold in one parcel.

(24) Power of Lender. Withaut affecting the liability of uny person, including Borrower, for the payment of
any indebtedniess sccured hereby, or the lier of this Security Instrument upon any remainder of such propeny for the full
amount of uny indebtedness then or thereaficr sicured hereby, or the rights or powers of Lender with respect to the
remainder of such property (other than any perzo1 or property specifically released by Lender), Lender from time to
time, without liability therefor, and without notice to onower, may do any one or more of the following: (n) release
any ndditional security for the Indebtedness secured hesebyy (b) extend the time or otherwise alter the terms of payment
of such indebtedness; (¢) accept additional security; (d) suczirite or release any property securing such indebtedness: (¢)
consent 1o the making of any map, plat or subdivision thereut, £jivin in granting any easement thercon; or (g) join in
any extension agreement subordinating or otherwise afTecting theiza or charge thereof.

(25) Offsets. No indebtedness secured by this Security Inctiument shall be offsct or compensated or shall be
deemed to have been offset or compensated by all or part of uny claint, cnvse of action, counterclaim or purt of any
claim, cause of uction, counterclaim or crosscinim, whether liquidated or unilguidnted, which Borrower now or hercafter
may have or may claim to have against Lender and in respect o the indebediras now or hereatter secured hereby.
Borrower waives to the fullest extent permitted by law, any and al! rights of offset witich Borrower now or hereafter may
have or claim to have in respect to all or part of the indebtedness secured hereby, and Rither waives the benefits or uny
applicable law, reguiation or procedure which provides or substantiully provides that, where-cross-demands for money
have existed between persons at any point In time when neither demand was barred oy the applicable statute of
limitations, and an action is thereafter commenced by one such person, the other person may-as-éit in his answer the
detonse of payment in thot the two demands arc compensated o fur as they equal each other, nsivvithstanding that an
independent action asserting his claim would at the time of filing his answer be barred by the appitcable statute of
limitations.

(26) Misrepresentation or Nondisclosure, Borrower has made certain written representutions and disclosures
in order to induce Lender to make the lonn evidenced by the Note or notes which this Security [nstrument secures, and in
the event that Borrower has made any misrepresentation of material fuct or failed to disclose any material fact, Lender,
at its option and without prior notice, shall have the right to declare the indebiedness secured by this Security Instrument,
irrespective of the moturity date specified in the Note or notes, immediately due and puyable und Lender tnay then or
thereufter exercise uny of the remedies provided by this Security Instrument following a default hereunder.

(27) Security Agreement. This Security Instrument shali also constitute and serve as o “Security Agreement”
and o fixture filing within the meuning of and shall create n security interest under the Uniform Commercial Code of the
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state in which such property s located, the secured party being herein referred 1o as “Lender” and Debtor being herein
referred 10 as “Borrower”. The Borrower agrees 1o and shall execute and deliver to the Lender such “Financing
Statsments” and such further assurances as the Lender may, from time o time, consider necessary to create, perfect and
preserve the Lender's liens upon all rents, insurance proceeds, condemnation awsrds, and other personal property herein
described and al! additions, substitutions, replacements and accessions thereto, and all proceeds of its or their sale or
other disposition, If Lender 80 elects and if permitted by applicable law, this Security Instrument shall constitute 8
Financing Stawment and Lender shall have the right at any time to file this Security Instrument as a Financing
Statement, but ir= fallure of Lender to do so shall not impair the validity and enforceability of this Security Instrument in
any respest waasorver. The Lender, at the expense of the Borrower, may cause such Financing Statements and
assurances 10 be rerurved and rerecorded, filed and refiled, and renewed or continued, at such times and places 8s may
be required or permivica by Iaw 1o creats, perfect and preserve such liens. In the event the Borrower fails 1o promptly
execute and return to the Lener such Financing Statements as the Lender may require to create, preserve and perfect its
fien, the Borrower shail and /023 hereby designate the Lender to act as the Borrower's agent for the sole and limited
purpose of executing such Financizig Statements and any such execution by the Lender pursuanrt to this Agreement shall
be effective and binding upon the Sur:cwer as though executed originally by the Borower. The Borrower's designation
a3 agent hereunder shall not be subject 15 revocation until the Note is paid in full and all other indebtedness secured by
this Security Instrument has been satistied i full. The Lender shall have all the rights, with respect to all property
encumbersd hersby, afforded to the Lender e the Uniform Commercial Code of the state in which the property is
located in addition to, but not in limitation of, ¢ sther rights, afforded to the Lender by the Security Instrument. Any
after-acquired personal property or fixtures used in connection with said property shall be encumbered by the lien of this
Security Instrument, and if appropriate or desired by (he Lender, new Financing Statements covering the same shall be
executed by the Borrower and forwarded to the Lender wi'a £ cost of recording same.

(28) Hazardous Substances. The terms “hazardovs vaste,” “hazardous substance,” “disposal,” “relesse,” and
“threatened release,” as used in this Security Instrument, shall huve = same meanings as set forth in the Comprehensive
Environmental Response, Compensation, ard Lisbility Act of 198, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act ofi986, Pub. L. No. 99-499 (“SARA"), the
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Pesource Conservation and Recovery Act,
49 U.S.C. Section 6901, et seq., or other applicatie siate or federal laws, rules or regulations sdopted pursuant to any of
the foregoing. The terms “hazardous waste” and “hazardous substance” shall ais~ inriude, without limitation, petroleum
and petroleum by-products or any fraction thereof and asbestos. Borrower represcats and warrants (o Lender that: (a)
During the period of Borrower's ownership of such property, there has been no use, Quneration, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous waste or substance by ary person on, under, about or
from such property; (b) Borrower has no knowledge of, or reason to believe that there has Leeii, =xcept us previousty
disclosed to and acknowledged by Lender in writing, (i) any use, generation, manufacture, storzge, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, sbout or from such gropesty by any prior
owners or occupants of such property or (ii) any actual or threatened litigation or claims of any kisa by any person
relating to such matters; and (c) except as previously disclosed to and by acknowledged by Lender in writing, (i) neither
Borrower nor any tenant, contractor, agent or other authorized user of such property shall use, generate, manufacture,
store, treat, dispose of, or release any hazardous waste or substance on, under, about or from such property and (ii) any
such sctivity shall be conducted in compliance with ali applicable federal, state, and local laws, regulations and
ordinances, including without limitation those laws, regulations, and ordinances described above. Borrower suthorizes
Lender and its agents to enter upon such property fo meke such inspections and tests, at Borrower's expense, as Lender
may deem sppropriste to determine compliance of such property with this section of the Security Instrument. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
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responyibility or liubility on the part of Lender o Borrower or to any other person. The representations amnd warrahties
vontained hervin nre based on Borrower's due diligence in investigating such property for hazardous waste and
hazardous substances.  Borrower hereby (n) releases and waives any tuture claims against Lender for indemnity or
contribution in the event Borrower becomes linble tor cleanup or other costs under any such fuws, and (b) agrees to
indemnity and hold harmless Lender against any and all claims, losses, linbilitics, dnmages, penaities, and expenses
which Borrowar may directly or indirectly sustain or sutler resuiting from a breuch of this section ol the Security
Instrument-or-2s n consequence ol any use, generation. manutucture, storage, disposal, release or threatened release
oceuring priveco Borrower's ownership or interest i such property, whether or not the same was or should have been
known to Horrower, The provisions of this section of the Security Instrument, including the obligation to indemnity,
shall suevive the pariezint of the indebtedness und the satisfuction and reconveyance of the lien of this Security
fnstrument and shall novbew¥ected by Lender's acquisition of any interest in such property, whether by foreclosure or
otherwise.

(29) Further Assiiances. Al any time, and rom time lo time, upon request of Lender, Borrower will make,
execute und deliver, or will cause o 2% made, executed ot delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be Nied, rssarded, reflled, or rerecorded, ns the case may be, at such time and in such
oftlves und places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuiticn_statements, instruments of further assurance, certificates, and other
documents as muy, in the sole opinivn of Lerdw:, b necessary or desirable in order to effectuate, complete, perlect,
continue, or preserve (a) the obligations of Burrcwer under the Note ot this Security Instrument, and (b) the liens and
security interests created by this Security Instrument on such property, whether now owned or herealter ucquired by
Borrower. Unless prohibited by law or agreed to the contzery by Lender in writing, Borrower shall reimburse Lender for
all costs and expenses incurred in connection with the matters 7éferred to in this paragraph,

(30) Documentation Correction. Borrower agrecs G, cooperate Iully with Lender with respect to the
correction of any errors contained in the Note, this Security Inzrument or any of the documentation relating to the
indebtedness secured hereby (altogether the “Dogumentation”) inciuding, withowt imitation, the execution of any
documentation that Lender may request (a) to correct such errors or (V) to create documentation in substitution for
Documentation that is affected by such errors. Borrower also agrees to exerate substitute documentation in the event
that any of the original or previously substituted Documentation shall have besi ‘ost or destroyed at any time, I the
Borrower fails to execute any such documentation or to take any other action reasor:sly requested by Lender under this
parugraph within titeen duys of such request, Lender may institute an action or proceeding against Borrower to enforce
the provisions of this purngraph. In that event, Lender shali be entitled to recover froii Bermawer its reasonable costs
and expenses of such action or progeeding including, without limitation, court costs and attoney:, fees.

(31) Walver of Statute of Limitations, Time is of the ¢ssence ns to ali Borrower's akitp.tions hereunder; and
to the extent permitted by law, Borrower walves all present or future stututes of limitation vily respect to any
indebtedness, demand or obligation secured hereby In uny action or procecding for the purposs 7 snforcing this
Security Instrument or any rights or remedies hereunder.

(32) Inspection; Business Records, Lender ot any time during the continuation of this Security Instrument
may enter and inspect such property at any reasonable time. Borrower agrees that in the event that such property is now
or hereafler used for commercial or residentinl income purposes, that when requested by Lender, Borrower will
promptly deliver to Lender such certified financial statements and profit and loss statements of such types and ot such
intervals as may be required by Lender which will be in form and content prepared according to the generally accepted
accounting principles and practices, which statements shall cover the tinancial operations relating to such property, and
Borrower further agrees, when requested by Lender, to promptly deliver, in writing, such further additional information
as required by lender relating to any such financial statements,
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(33) Governing Law; Severabllity, The loan secured by this Security Instrument is made pursuant o, and
shall be construed and governed by, the laws of the United States and the rules and regulations promulgated thereunder,
and, to the extent not inconsistent therewith, the laws of the jurisdiction in which such property is locaied. If any
paragraph, clause or provision of this Security Instrument or the Note or any other notes or obligations secured by this
Security Instrument is determined by a court of competent jurisdiction to be void, invalld or unenforceable, such
decision shall affect only those paragraphs, clauses or provisions so determined and shall not affect the remaining
paragraphs. cicuses and provisions of this Security Instrument or the Note or other notes or obligations secured by this
Security Instrur:ent,

(34) Notixe to Borrower, Fxcept as otherwise required by applicable law, any notice to the Borrower
provided for in the Nose o this Security Instrument shall be deemed given when it is deposited in the United States mail,
postage prepaid, addrcsced to the Borrower at the address of the Borrower as it appears in Lender's records pertaining to
the indebtedness evidenced vy the Note at the time notice is given,

(35) Foreclosure o/ Sceurity Instrument. When the indebtedness hereby secured shall become due whether
by acceleration or otherwise, the “ender shall have the right to foreclose the lien hereof. [n any suit to forsclose the lien
hereof, there shall be sllowed and inziuded as additional indebtedness in the decree of sale all expenditures and expenscs
which may be paid or incurred by or o't behalf of Lender for attorneys' fees, appraisers’ fees, outlays for documentary
and expert evidence, stenographer’s chaizar; publication cost and costs of procuring all abstracts of title or commitments
for title insurance. Such fees, charges and cca’a imay be estimated as to items to be expended after entry of the decree as
Lender may deem reasonably necessary elther i reowecute such suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condition of the !« to or the value of such property. All such expenditures and
expenises shall become 30 much additional indebtedncss secured hereby and shall be immedintely due and payable with
interest thereon at the rate specified in the Note, Such cxpinditures and expenses shall include expenditures made in
connection with (a) any proceeding to which Lender shail bea rarty, cither as plaintiff, claimant or defendant, by reason
of this Security Instrument or any indebtedness hereby secured; (%) preparation for the commencement of any suit for
foreclosure hereof after accrual of such right to foreclose whethe’ o/ not actually commenced; (c) preparation for the
defense of any threatened suit or proceeding which might affect such proparty or the security hereof, whether or not
actually commenced; and (d) any efforts for coilection of any past due lidebedness secured hereby. Lender is entitled
fo aceept any partial cure of any default by Borrower without jeopardizirg or requiring the postponement of any
foreclosure proceeding hereunder. The proceeds of any foreclosure sale oi #uch property shall be distributed and
applied in the following order of priority: first, on account of ail costs and ¢ peiises incident to the foreclosure
proceedings, Including all such items as are mentioned in this paragraph hereof; second, all other items which under the
terms hereof constitute indebtedness secured by this Security Instrument; third, to the pers;n o persons legally entitled
thereto.

(36) Statement of Obligation, Lender may charge and collect & fee of $60.00 or suza greater amount as is
allowed by Iaw for furnishing any statement of obligation, beneflciary’s statement, beneficiary's (emsnd or any other
statement regarding the condition of or balance owing under the Note or notes secured by this Security Inzaument.

(37) Attornsys’ Fees. As used in this Security Instrument and in the Note “sttomeys’ fees” shall include
attorneys’ fees throughout all appeals.

(38) General Provisions. (a) This Security Instrument applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatees, devisces, administrators, executors, successors and assigns. (b) The term “Lender” shall
mean the owner and holder (including a pledgee) of any note secured hereby, whether or not named as Lender herein.
(c) Wherever the context 3o requires, the masculine gender includes the feminine and neuter, the singular number
includes the plural, and vice versa. (d) Captions and paragraph headings used herein are for convenience only, are not »
part of dis Security Instrument and shall not be used in construing it.
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(39) Waiver of Homestead. Borrower hereby waives all right of homestend exemption in such propenty.

(40) Adjustable Rate Mortgage Provisions, The Note which this Security Instrument secures contains
pravisions which permit: (u) increases and dectenses to the rate of interest provided in the Note on a monthly basis; (b)
increases and decrenses to the monthly payment of principul und interest oft a yearly busis; (¢) a limitation on increases
and decreases to said monthly payment amount: and (d) increases in the outstanding principal amount due on the loan.
Reference is mude to suid Note tor a complete description of the adjustable rate terms of the indebtedness secured by this
Seeurity Inuaarent,

(41) Futnre Advunces, Upon request of Borrower, Lender at Lender's option priot to release of this Security
Insteuntent, may ineaz tuture advances to Borrower, Such tuture advances, with interest thereon, shull be secured by this
Security Instrumer:d Whes evidenced by promissory notes stating that said notes are secured hereby. At no time shall the
principal amount of thy-dilebredness secured by this Security Instrument, not including sums advanced in accordance
herewith 1o protect the security of this Security Instrument, exceed the original amount o the Note plus SNONE,

(42) Arbitration, —ARBITRATION [N USUALLY FINAL AND BINDING ON THE PARTIES AND
SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT, BORROWER AND LENDER ARE
WAIVING THEIR RIGHT TO TKIAL 2Y JURY.

(1) Subject o the provisions of vabpuragraph (b) below, Lender and Borrower agree to submit to binding
arbitration any and all ¢laims, disputes and cotdre veisics between ar amonyg us (and our respective employees, officers,
directors, attorneys, and other agents), arising tron, or relnted to any documents or instruments evidencing or securing
the indebtedness evidenced by the Note including wit'iout limitation, this Security lnstrument ("Loan Documents”), us
well as the negotintion, execution, collnteralization, adiiieisiration, repuyment, moditication, extension or collection of
such indebtedness, where the prevailing purty under applivakie law could be adequately compensated by nscertninable
money damages ("Claims").  Any Claim concerning whethier an Issue is arbitratable shail be determined by the
arbitrator(s). Such arbiteation shall procend in the lnrgest city ol tie skate where the Property is located, unless otherwise
mutuatly ageeed by Borrower and Lender, and shall be conducted insccordance with the Commercial Financial Disputes
Rules of the American Arhitration Association ("AAA") as limited o augmented by this Section 42, Subject t
«ubputagraph (b) below, urbitration, as provided for in this Section 42, shaii be-the sole and exclusive procedure for the
resolution of u Claim.

(b)  Notwithstanding the provisions of subparagraph (a) above, nor the cxvrcise of uny right to arbitrate
thereunder, nothing contained i this Section 42 shall limit the right of Borrower or Leider-Sefore, during or after uny
arbitration proceeding: (1) to obtain provisional or ancillary remedies such ay replevin, injanct.ve reliel, attnghment, or
appointment of  receiver from n court having jurisdiction; (2) to exercise sell-help remedies such 23 tepossession; or (3)
1o foreclose through judicial foreclosure against any real or personal property collateral undér-uny deed of trust,
mortgage, or other security ngreement, or instrument, or to foreclose through nonsjudicil foreclosure Uy the exercise of
the power of sale. The institution and maintenance of uny uction or proceeding us permitted under this subparagraph (b)
shall not constitute u walver of the right or obligation of any purty 1o submit any Claim to arbitration.

(¢)  tn any arbitration proceeding between Borrower and Lender where the aggregate of all clahng plus
counterclaims is an amount less than $500,000, the arbitration shal} be betore a single neutrnl arbitrator, who is an
attorney who has practiced in the arca of real estate law for at least ten years or o retired judge, to be selected in
nccordance with the Commercinl Financial Disputes Rules of the American Arbitration Association and shal! progeed
under the Expedited Procedures of said Rules. In an arbitration proceeding where the aggreyate of all claims plus all
countzrelaims squals or exceeds $500,000, the arbitration shall be before a three-person panel of neutral arbitrators, of
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which at least two are from the following categories: (1) an attorney who has practiced in the area of real estate law for
at least ten years or a retired judge; or (2) a person with at least ten years experience in lending; provided, that at least
one of the arbitrators belongs to the first category.

(d)  The statute of limitations, estoppel, waiver, laches or similar doctrines which would otherwise be
applicable in an action brought by Borrower or Lender shall be applicable in any arbitration proceeding, and the
commenceret of an arbitration proceeding shall be deemed the commencement of an action for these purposes. In any
arbitration hereu:nder, Borrower and Lender shall each have the right to take the deposition of one individual and any
expert witness ccsignated by the other party. Additionsl discovery may be had only whese the arbitrator(s) presiding
over the arbitratior; p-oceeding so orders, upon showing of substantial need, The arbitrator(s) presiding over the
arbitration proceeding shiil have the authority to entertain a motion to dismiss and/or a motion for summary judgment
submitted by Borrower ci Lunder. At least 30 days before the arbitration, Borrower and Lender must each exchange
lists of witnesses, including #ay-experts, and copies of all exhibits intended to be used at the arbitration. Borrower and
Lender agree that Lender is a feceral savings bank, and as such, this Security Instrument affects and is affected by
interstate cominerce.

(¢)  The arbitrator(s) shall z:v7:d costs and expenses of the arbitration proceeding in accordance with the
provisions of the Loan Documents. Notwiipsianding the foregoing, in the event that the Claim is initiated by the
Borrower, Lender shall udvance to the AAA, o Rorrower's behalf, one half of the arbitration filing fee required to
initinte arbitration. In the event the Claim is initiaied b:-Lender, Lender shall pay the entire filing fee. In the event that
Borrower is not found to be the prevailing party in arlitration, the filing fee advanced by Lender on behalf of Borrower
shall be deemed to be (i) an advance made pursuant to aid “ecured by this Security Instrument if Lender has s security
interest in the Property, or (ii) a cost for which Lender shall Le zaitled to reimbursement if the Property is not subject to
this Security Instrument. Judgment upon the award rendered oy s arbitrator(s) may be entered in any court having
Jurisdiction. In the event of any conflict between the arbitratior, rrovisions of this Security Instrument and the
provisions of any other Loan Document or agreement between Lender ani Borrower, the provision of this Security
Instrument shal control.

(f)  This Section 42 shall survive the termination, satisfaction, invalidation or reconveyance of this
Security Instrument.
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NOTICE

Unless you provide us with evidence of the insurance covernge required by your agreement with us,
we may purchase insurance at your expense to protect our interests in your collateral. This insurance
may, but need not, protect your interest. ‘The coveruge that we purchase may not pay any cluim that
you make or any claim that is made aguinst you in connection with the colluteral.  You may later
corcellany insurance purchased by us, but only after providing us with evidence that you have
obtaipd insurance as required by our agreement. 11 we purchase insurance for the colluteral, you will
be respans.ble for the costs of that insurance, including interest and any other charges we may impose
in connesiior with the placement of the insurance, until the effective date of the cancellution or
expiration of e treurance. The costs of the insurance ntay be added to your total outstanding balance
or obligation. The<ests of the insurance may be more than the cost of insurance you may be able to
obtain on your own

IN WITNESS WHEREOF, BORROWLR has exceuted this Security Instrument,

NOTICE: THE NAMES OF ALL PERSONS SIMING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE
SIGNATURE LINE,

Y
!

. \ v

ANy N .
"'(’/ /"’7‘ Borrower 1) m 1) Borrower
DON[’NA M. D2y '

ROBERT S, DAILY -

Signature of Borrower:

L.oan No. 019480196
1200814« 10/3007 (1)

ARM SECURITY INSTRUMENT Page 13 of 16 ORIGINAL
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Attach Notary Acknowledgments here

$1200816 - 10/30M97 (11.) Loan No. 019450196
ARM SECURITY INSTRUMENT Page 16 of 16 ORIGINAL
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(Space Belew This Line For Ack nowledgment)

STATE OF ILLINOIS }u.
COUNTYOQOF c(ece

[, K@vin S0l e , a notary public in and for said county and state, do hereby certily that
Rensar S Ay & bmu A DAY ) HUSBAND AN WD

personally knomn to me to be/die same person(s) whose namels) ALt subscribed to the foregoing
insteument, appeared before me this day ir, p4rson, and acknowledged that T8 Y signed and delivered the same
instrument as Ti+€ v free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and offlicial seal, thus A0 day of A.pﬂu. \ 1998
~

My commission explyes: OFFICIAL SEAL ¢
KEVIN J LA RUE

NQTARY PURLIC, STATE OF LLINOIS
MY CUMMISSION EXPIRES. 08/08/00
-
— et

/ (%;y N‘ﬁic

LCAN NG
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