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MORTGAGE

THIS MORTGAGE ("Mortgage™) is made on Mareh 3, 1998 by RAYMOND F. ROGERS, JR,
AND LUCY M. ROGERS, FIIS WIFE, NOT IN TENANCY IN COMMON BUT IN JOINT TENANCY
("Borrower") whose nddress is/525 West d2ud Sireet, Chivago, 1L 60609, and Providian National Bank,
which is organized and existing undzethe Taws of the United States of Ameriva, and whose address is 295
Main Street, Titton, NH 03276 ("Lenoer). Borrower owes Leader the principal sum ol Twenty One
Thousand Twa Hundred and O0Z100CDelaes (ULS. 521,200,000 (the "Credit Limit") as evidenced by
Borrower's Providian National Bank AcdoustAgreement dated even date Gerewith ("Agreerment”). This
Mortgage secures to Lender: (i) the repayinznt of the debt evideneed by the Agreement, with interest
thergon, and al! renewals, future wlvances, extensions und modilications ol the Agreement; (b) the payment
of all other sums, with interest thercon, advancedtrprowet the security of this Mortgage: and (¢) the
performance ol Borrower's covemunts and agreemems usider this Morigage and the Agreement. For this
purpose, Borrower irrevoeably does herehy mortgage, wadeast, grant and convey o Lender, the Tolowing
deseribed property toeated in COOK County, State of Winsie which has the address of 505 West 42nd
Street, Chicago, [Hinois 60609 ("Property Address™) and which ixniore panticularly deseribed in Exhibit "A"
utiched hereto and made o part hereof;

TOGETHER WITH ail the improvements now or hereaftereioeted on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the propeay, - All replacements and
additions shall also be covered by this Morteage, Al of the furegoing are hereinalier referred to as the
*Property.”

Borrower and Lender covenant and agree as follows:

1. TITLE. Borrower warrants and covenants that Borrower has good and marketable tite 10 hedSoperty
and has the right 1o grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record, Borrower will delend title to the Property against all claims and demands, subject
10 any encumbrances af recard,

2, ADJUSTABLE MORTGAGE LOAN PROYISIONS, The Agreement containg provisions which
permit (o) increases and decreases (o the rae of interest provided in the Agreement on a monthly bisis prior
to the Cunversion Date (as defined herein) and therealler; (b) inereases and decreases to the rate ol interest
and payments of principal and interest on o semi-annual basiss and (¢} @ limitation on increases and
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decreases 1o said interest cabe wned monthly payment amount, Releresiee is wade 1o the Agreement for a
camplete deseription of the variable rate terns ol the imdebtedness secured by this Mortgage,

o OPENSEND CREDEE The Agreemend provides that Tor the Jirst 10 years after the dite of the
Agreenent, the crediv secured by the Property is an openend revolving tine of credit, At the end of
approxinutely 10 years Trom the date of the Agreement (hie “Conversion Date™), way principal amouns
owed and outstanding woder the Agreement will convert o an adjustable rate, adjustable payment, note
revedving Tully amortizing S year term loan, os provided in the Agreemeat, with  saverity date of Mareh
20030 A owistanding interest is due and payable ao later than the Conversion Date. e Mortgage
will vontinue to seeare payntent ol ail swns due s payable under the ters of the Agreement. Borrower's
obligatiops wnder the Agreement sholl be satisficd, and s Mortgage shall be relensed and o satistaction
of mopgage shall be furnisled to Borrower apon (1) reeeipt by Lender of o writhen request lrom Borrower
(0 ¢lose tbe Peovidian National Bank Account (the "Accoumt”) evidenced by the Agreenienty and (i)
payment in bl el the indebtedness seeured hereby.

40 FUTURE ADYAMCES, The fien of the Mortgage secures the existing indebtedness under the
Agreement wnd any e advanees made under the Ageeement or the Mortgage plus interest Geream,
altortieys' fees and coste /Al wdvimees will hove the same Hen priority as the advance initindly nide ander
the Agreement, The unpaid dabines of the tevolving line of credit under the Agreement may oé cerbiin
tnes be zero; the interest of Tander herein with remnin in full foree amsd effeet notwithstanding a zero
balunee wtany e,

S RIDERS TO THIS MORTOAGE. o tne or more piders ane exeented by Borrower amd ieeonded
tgether with this Mortgage, the covenants and sgreements ol each such vider shall be incopormed into and
sl anend and supphentent the covenants wind spreements of this Mortgage as i the ridests) sere n pan
ol this Mortgage, [Cheek applivable bos{es))

[:] Condominium/Manned Unit Develapment Rider D b Fuily Rider

NOTICE: See the attached pages shich are incorporated hevein by this reference
into this Mortgage for additional agreemenis, ferms and provisions
contained in this Mortgage,

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Harrower and Lender request the holder of wny morgage, deed of trust or other encumnbrwces avith a
fien which has priocity aver this Morgage o give Notice o Leader, ai Lender's address set Torh on
poge one w this Mortgage of any default wiler the superior eacumbranee and of any sale v other
foreclosure action,
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IN WITNESS WHERLEOF, Borrower has exceuted this Mortgage,

ft,d—"{/}?’l.ﬂyl(!’ -7{/{/9“)“//7 x/{fl’é(f /{’( //‘{‘( ot

R.mm,ﬂ d F. Rogers, Jr. o luey M, Rug

Stre of Hlinois (o0 K County §8:

|, __giele, ﬁ’ : ////V/F L& 442, o Notary Public in and for said county and state, do hereby

certily thal 2

KA 2ontd S~ KOCERS Ja ANe LUcy M RKoorfl's

———

- peesonally Anown 1o me to be the same person(s) whose namets)__A/Z % subseribed to the
foregning instrument, appeagee! before me this day in person, and acknowledged lh.llJ;thZ signed and
delivered the said instrumengos f HE L. free voluntary s, for the use§ and purposes
therein set forth,

Given under my hand and officinl seatsiie 3/ day of !/)'Mf: CH 1Y 25)
!
My Commission expires: /2/{“}’/‘2-0“/ //)/(// ,(}) M(,J{/ﬁ(/

Nntm\' I'E}fflm

"QFFICIAL SEAL
PAUL A, LANDEFELD

Notary Public, Sialo of illinpls
My anmlsslnn Expires 12/04/2001
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ADDITIONAL TERMS OF MORTGAGE

A, IMPOUND ACCOUNTS. 5o long as Borrower pays, prior (o delinquency, aff yearly txes and
assessments (nchuding condominium amd planned unit development assesseiemts, il any) which may anain
priorily over the Mortgage und grovad rents on the Property, il any, plus all premiums for hazard insurance
and muorlgage insurance, iF any, Lender waives the requirements ol the following, Thereafter, until the
Agreement is paid in full, Borrower will pay to Lender when monthly payments are due under the
Agreement, a sum ("Funds") Tor: (a) one-twellth yearly taxes and assessments which may attain pricrity
over this Mortgage as a Tien on the Property; (b) one-twelfih yearly leasehold payments or ground rents on
the Prosecty, il any, () one-twedlth yearly hazard or property insurance premiums; (d} one-twelfth yearly
flood insurznee premiums, if any; (¢) one-twellth yearly mortgage insurance premiums, if any, and (1) any
sums payable by Borrower to Lender, in licu of the payment of mortgage insurance premfums, These idems
are called “kEsecoye lems.” Lender may, aany time, colleet and hold Funds in an amount not o exceed
the maximum araurt allowed by Jaw,  Lender may estimale the amount of Fumds due on the basis of
current data und reasonszble estimates of expenditures of Tuture Bserow lems or otherwise in accordance
with applicable law.

Lender may not charge Borower Tor holding and applying the Funds, annually snalyzing the escrow
account, or verifying the Escrow Iums unless Lender pays Borrower interest on the Funds and applicable
taw permits Lender to make such webaree, However, Lender may require Botrower o pay a one-time
charge for an independent real estate en seporting service used by Lender in connection with this loan,
uitess appliceble law provides otherwise, Soless applicable law requires interest to be paid, Leader is nol
required 10 pay Borrower any interest or earningsan the Funds, Lender will give 1o Barrower, withuuy
charge, an annual accounting of the Funds, shoving credits and debits o the Funds and the purpose lor
which cach debivto the Funds was made. “IThe Funds (repledped as addiiosal securily Tor all sums secured
by this Mortgage.

I e amount of the Funds held by Lender at any time is not safficiant to pay the Eseross fiems when due,
Lender may so notify Borrower in writig, and, fa such cose Borrewer will puy 0 Lender the amount
necessary W make up the deficiency.  Borrower will make up (e deliziency in no more than twelve
monthly payments, ot Lender's sole diseretion,

Upan payment in full of afl swms and closing of the account secured by this Mari tage, Lender will promptly
retind to Borrower any Funds held by Lender, 1 Lender acquires or sells the Peoperty, Lender, prior o
the acquisition or sale of the Property, will apply any Funds held by Lender at the tivie of sequisition or
sale as o credit against the sums secured by this Mortgage,

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform all ol its obligationt under any
security agreement with o lien which has priority over this Mortgage, including making payments wagy due.
Borrower will pay ali taxes, assessments and other chiarges, fines and impositions aributable ta the Property
which may attain a priority over this Mortgage, and leazetwld payments, or ground remts, il any, Borrower
witl keep the Property in good condition and repair and will nol commit waste or permil impairent or
deterioration ol the Property or use it in a destruerive manner and shall comply with any lease provisions
i this Mortgage is o leasehold.  Borrower shall camply with all taws, ordinances, regutations ard
requirements of any goveramental body applicable (© the Property, Lender may make or canse to be made
reasonable eateies upon and inspection of the Property, including, withowt limitation, for the purpose of
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conducting environmental inspections and sudits. 17 Borower s in defuslt, o i any proceeding s
commeneed which muterially alTeets Londer's interest in e Property, or the Property is dumaged, Lender
iy without notive to or demond on Botrower niake sueh appearances, advanee sueh swms, and take sueh
netions os Lender deems nevessiry or advisable 1o protect Lender's interest, Any ainounts which Lender
advances on Bovrawer's behalf will be added o Bomrawer's indebtedness snd this Mortgage shadl from the
dite thercof secure the repayment ol such ndvances with interest,

C, INSURANCE, Borrower will maintain and pay for propeny diumage and flood GF reguired i insurance
on the improvements naw existing or hereatier erccted onthe Property as requiced by the Agreement, In
the event of loss, Borrower will give prompt notiee to the insarance carrier and Lender. Lender may inake
prool ofquy if not made prompdy by Borrower, Unless Leader and Borrower ollwrwise agree in writing,
insurunce pracecds will be applied to restore or repair the Property dimiged iF cconomically feasible and
Lender's Serarity i nol lessened, 11 the restoption or repair is nol economically Teasible or Lender's
seeurity woullt e tessened, the insuranee proceeds will be applied o the sums secured by this Mongage,
whether or not theddie, with uny excess paid 1o Borrower and such application will sot extend or postpotie
the due date of the ponsily payments due under the Agreement or change (e smount of the payments,
I Borrower abandons tae Rroperty, or does not answer within 30 days alter the date the notice is given by
Lender 1o Borrower that the fasurance corrier his offered o settle o claim, then Lender may colleet the
insuranee proceeds, Lender iy ose the proceeds e repair or restore the Property or (o pay sums secared
by this Mortgage, whether or not e sums are then due and such application will not extend or postpone
the due date of the wombly payments due under the Agreement or change the mmount of the paymems,
I Lender aequires the Property, Borrdewer's right (o any insurance policies and proceeds resulting from
dismage (o the Property prior o the acquisiioravill pass o Lender (o the extent of the sums seeared by this
Mortgage immediately prior to the aequisition.

D, CONDEMNATION, The proceeds of any awird ur claim Jor damages, direct or conseqguential, in
eonnection with any eondemnation or other taking of aay e of the Property, or fur conveyance in lieu
of condetaaation, sre hereby assigned and will be paid 10 Cerder and will be spplied 1o the suims secured
by this Mevtgage whether or not the swms wre then due and uch spplication will not extend or postpone
the due dite of any payments under the Agreement, I Borrower abanions the Property, or does sot ansswer
within 30 days aller the date notice is given hy Lender to Bortower that the condetnnor offers ta make an
award or setile a elaim lor damages, then Lender can collect and apply 2 proceeds, at its option, either
to restore or repair te Prapernty or 1o the sums seeured by dhis Martgage, whei or not the sums are then
due and sueh application will nor extend ar postpone the due date of any paynenis_ under the Agreement,

L. DEFAULT: Borrower will be in defuult hereunder il Borrower fuils to meet the repiyment terms in
the Agreement or Borrower™s action or ingetion adversely affeets the Property or Lesdar’s dghts in the
Property, including, but not limited to:

(W failure to maintain required insurance on the Property;

] Bovrower's wransfer of the Property;

() Cailure e maintain the Property, or use of it a desiructive manner:

{(d) commission of waste;

() [adlure (o pay taxes on the Property or otherwise fail 1o el and thereby cause a dien (o be filed
against the Property that is senior 1o this lien;
denth of all Borrowers;

() the Property is taken through eminent domain,
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th) o pedgment is fled against Borrower and subjeets Barrower wnd the Property 1o aetion thig
adversely affects Lender's interest;

0] a prior lienholder forecloses on the Property and s o result, Lender's interest is adversely
affected; or

() Burrower engages in fraud or materinl misrepresentiion, in connseetivn with any phase of this

home eyuity line of vredit.

1 Borrower is in defuudt, Tendur has oll the remedies provided under the Agreensent s this Morgige and
by Ty, inelwding, without timitation, terminating the Account, reguiring Borrower W pay the entire
owtstanding Bakunee in one payment, charging Borrower any (ees reluted to the collection of the amount
awing, and for protection of the Property including, without limitation, ensts and eapenses incurred in
conneeia with eavironmental inspections and nudits or in enloreing the vemedivs provided for in this
Marigage,

¥,

1. FORLCLOSURE. [nthe event of wdefaul, Lender may imwdisely cotmenee foreclosure
proceedings ugainst theroperty through fudivial proceeding, pursuant o applicable fuw sad proveed o sel)
the Property or W eause 0@ sime (o he sobd in decordance with said statietes v single pareed or in several
patreeds an Lender's option, @endes will apply sale proceeds derived (rom o foreclosure sale, first, 10 all
rensotsble costs; then o sumssecured by the Mortgage; and then to the persons fegadly entitfed {o it
"Costs” include attorneys” fees (including fees Tor attorneys employed by us or vur agests), Morigagee’s
fees, expenses ol altempied collecting, protecting the Property, incloding, without limimsion, costs wd
expeises ineurred in connection with enviroental inspeetions and wudils, providing insurable title 1w
purchuser, and other expenses Lender incurswrenforee its rights under the Agreetent or the Mongage,
i1 Loender his not acted under this section, Lende may be required to advanee Tunds ta cover Bower's
transuciions even i Boreower s in defiult,

2 BORROWER'S RIGHT TO REINSTATL, ANotwithstanding Lender's aeceleration of the
suins sectired by his Morgage, Botrower shall have e rigatce have sny procecdings begun by Lender
o enforee this Mortgage discontinued within ninety (90) daytollowing the service ol @ summons on
Barrower it () Borrower pays Lender ull sums which would be vienslue under this Mongage, wnd the
Ageeement whivh it seenres including all ndvances, had no aeeelersiionocearred; (b Borrower cures all
brenchws wf any other covenants or agreements of Borrower contained wthis Mortgage: (¢) Borrower pays
all yeusonnble expenses incorred by Lender in enforcing the covenanis“nepceapreements of Borrower
contmined i this Mongage, and in enforeing Lender's remedies as provided fa Parngeaph 1 berea,
including, but s inited 1o ressonable attorneys' fees; and (d) Borrower takes stea aetian as Lender may
reasonably regquire W assure that the len of his Morgage, Lender's interestin the Progertyand Bortower's
abligaion o pay the sums seeured by this Mortgage siall comtinge unimpaired. Upun sechogayment and
cure by Borrower, this Murtgage and the obligations seeured hereby shalt remain in Toll force-and effect
as 1 e aeceleration had ocenrred, Fowever, this right 1o reinstate may enly be exereised by Busower once
every five years amd sholl not apply in the ease ol acceleration under Paragraph L.,

G, LIEN ON RENTS, To the extent allowed under applicable Taw, as additional security hereunder,
Borruwer herebsy gras 1o Leader o Jien on the rents of the Praperty, provided that prior to acceleration ol
the Mortgage o abidonnent of the Broperty, Borrower ean colleet and retain such rents as they become
due and payable. Upon acceleration of the Morlgage or abandonment ol the Property, Lender, in person,
by agert ue by judicintly appointed receiver will be entitled 1o enter upon, take possession ol and manage
the Progerty und 1o collect the renis of the Property including those past due. All rents collected by Lender
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or the receiver will be applicd Tirst 1o payment of the costs of management of the Property and collection
of reats, including, but not limited o, receiver’s Tees, any premium on receiver's bonds and reasomable
atorneys' Tees, and then 1o the sums secured by this Mortgage.  Lender and the receiver are liable 1o
account enly for those rents actually received,

H. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The caovenants
and agreements of this Mortgage shall bind aod beoelit the successors and assigns of Lender and Borrower,
subjeet o the provisions of Paragraph K. Borrower's covennnis and agreements shall be joint and several,
Any Borrower who ¢o-signs tiis Mortgage bar does not exeente the Agreement: (a) 15 co-signing this
Morigage only 1o mortenge and warrant such Borrower's interest in the Property under the terms of this
Maortgage; (b is nat personally obligated 1o pay the sums secured by this Mortgage, amd (¢} aprees thin
Lender nidany vther Borrower may agree to extend, modify, forbesr or make any accammaodations with
regard 1oty werms of this Morgage or the Agreement without that Borrower's coiisent,

L NOTICESS Exeepl as required by applicahle law, notices 1o Lender or Borrower still be given in the
manner provided 1 de Agrecment,

Jo GOYERNING LAW, SEVERABILUYY. Subject to principles poverning chaice of Taw, this Morigage
is made pursuant 1o, and shatt e construed and governed by, the faws of the United States applicable 1w
matiomitd banks, and, where no such Tederal Taws or regufations apply, by the laws of the Sute of New
Hampshire, and the in rem rights, reaedios and procedures of the stute in whick the Property is Jocated and
by the rules and regulations provwlgated tercunder. [Many paragraph, clause or provision of his Mongage
or the Agreement or any other abligation secvied by this Morigage is construed or interpreted by o coun
of competent jurisdiction to be void, invatid or_upenforeeable, such decision shall alfecl only those
paragraphs, clauses or previsions so construed or (nterpreted and shall it atfeet the remaining parsgraphs,
Clanses und provisions of this Mortgage or the Agteedtent or other abligmtions seeured by this Moglgage,

K. TRANSFER OF THE PROPERTY OR A BENFOQCIAL INTEREST IN BORROWER, If oll
ar any purt of the Praperty or any interest in it is sold orgennsferred (or if o benefielul Interest in
Borrower Is sold or transferved und Boreower Is not g nataseipersen) withont Lender's prior wrltten
consetd, Lender may, st its option, require immediute payment in £V of al) sums seeured by this
Mortgage. However, (his option shall not be exercised by Lender i syereise Is prohibited by ledernl
taw vy of the date of this Mortgage,  [f Lender exereises this optlon, sonder shall glve Borrower
wotice of weeelerntlon. The notice shail provide o pertod of not less than.Z0=dnys from the dite the
notice Is delivered or mailed within which Borvawer mast pay ol snms scewred by this Mortgage,
it Borrower fails 10 pay these sums prioe to the expiration of this period, Lender-auy invoke iny
vemedies permitted by this Moptgage without further natlee or demand on Borrusver,

L. HAZARDOUS SUBNTANCES, Borrower will not ciiise or permit the presence, use, dispasal, storage,
ar reledse of uny Forardous Substances an or in the Property, Borrower shali not du, nure allow anyone ¢lse
to do, anything affecting the Propenty that is in violation o any Environmental Law; aotwithstanding
foreseding the presence, use, o storage on the Praperty results from small quantities: of Hazandows
Substinees that ure generally recognized o e appropriate o nermal sesidential uses and to mainienance
ol the Property, Boreower shall prompily give Lender writlen poliee of any investigation, claim, demand,
Fawsuit o other action by any governmentad or regalatory ageney or privige parly involving the Propenty
and wny Hazardous Substapee or Environmiental Liew of which Borrower has actual knowledge, H Borrowey
lerns, or is notitied by any governmentut or regulidory swthority, M any removal or other remedistion of
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any Hazardous Substance affecting the Property is necessary, Borrower shall promptly ke all necessary
remedial actions in aceordance with Environmental Law. As used herein, "Hazardous Substances” are those
substanees defined as toxic or huznrdous substanees by Environmentat Law and the following substinces:
gasoling, kerosene, other Tammable or txie petrofemn produets, txic pestivides wned herbicides, volaile
solvents, waterials containing asbestos or formaldehyde, and ridiopctive materials, s "Eaviconmental Law”
weans federa) fows and lows of the jurisdiction where the Property is located thit refate o health, safely
o environmentai protection,

M, INJURY TO PROPERTY, Al causes of action of Borrower, whether acerued befure or afler the date
of the Mortgage, lor damage or injury o the Property described in the Mortgage os any part hereof, or in
connection with the transaction financed in whole or in purt by the funds founed to Borrower by Lender,
or in caniection with or affeeting the Property or suy part thereof, including causes of action arising in ort
or contract apd-causes of action for fraud or concealment of material fact are, at Leader's option, assigned
(0 Lender, andapeoroceeds thereof shall be paid 1o Lender whao, after deducting therefrom all its expenses,
including reasonsbizaitorneys’ fees, may apply such proceeds w the sums secured by the Morigage or 1o
any deficiency vnoer e Mortgage or relense any moneys so veeeived by it or any part thereol, as Lender
may cleel. Lender mag, 74 its option, appear in and prosecute i s own name any action or proceeding
to enforee any such case of action and may muke any compromise or setttement thereof. Baerower agrees
to execrte such lurther assiprraesis and ather instruments as front time o tme way be neeessiny 1o
effectume the foregoing provisions pad s Lender shall request,

N. FEES, Lender, or its suceessors (i assigns, may chirge and Borrower agrees to pay o reasanable
release fee for cach full or pastial releaselofbe Mortgage together with any fees or charges wssessed {or
recording each such full or partial relepse i permitted under applicable law e the time of ay release.
Lender way charge Borrower a reasonable fee [or avy services rendered to Borrower or on Borrower's
behall pursuant to the Morigage or the Agreement i 2o extent permitted ender applicable law. Any such
charge shall be secured by the Mortgage, and Burroweragress to pay the same upon demand, together with
interest thereon from the tdate of sueh charges ol the rate payaniz from Gme (o tine on outstanding principal
under the Agreement,

0. OFFSETS, No indebtedness secured by this Mortgage shall heldeered to be offset or 1o be oflset or
compensated by ll or pust of any elim, couse of aetion, or corpeeluim, whether Jiguidated or
unliquidated, which Borrower now or herealler may have or may elaim w asveagainst Lender,

P. WAIVER OF HOMESTEAD. Burrower herelyy waives all rights of homestead exemption in the
Praperty,

Q. SEVERABILITY. Any provision of this Morgage which s probibited or unenluresiiele shall he
ineffective to the extent of sueh prehibition o sueh unenforceability withowr invalidating the remaining
provisions thercof,
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ENHIBIT "A"

} LOT 3 IN DUNCAN S RESUIDLTISION OF MLOCA 7 IN TAYLQR AND EXEIGIH' S
- SUEDIVIHION OF THE RAST L/2 OF THE RORIWWEST L/ OP BECTION 4,
TOWYBHIP 39 NORTH, RANGE L4 BAST OF THR THIRD PRINCIPAL HERLLLAN, INM

CCOZ COUUTY, ILLINOIS.
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