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MCRTGAGE

THIS MORTGAGE 1S DATED APRIL 6, 1998, betwee: WILLIAM B. GALLWAS, MARRIED TO EKO I1ZUMI
GALLWAS, whose address is 1505 W. SUNNYSIDE AVEMUTZ, CHICAGO, IL 60640 (referred to below as
“Grantor"); ana Harris Trust and Savings Bank, whose aderess is 111 W. Monroe Street, P.O. Box 735,

Chicago, iL B0680-0755 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantar mortgaprns. warrants, and conveys lo Lender all
of Grantor's right, title, and interest in and to the following described reaiyroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; “al' easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluging stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proparty.including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Stala of lilinois (the "Real

Property"):

PARCEL 1: THE WEST 17.83 FEET OF THE EAST 68.83 FEET BOTH AS MEASUREDL ON THE NORTH
AND SOUTH LINES THEREOF, OF THE FOLLQWING DESCRIBED PROPERTY TAKEN AS A TRACT.

LOT 1 AND THE NQRTH 4 FEET OF LOT 2 (EXCEPT
THAT PART OF SAID LOTS LYING EAST OF A LINE 50 FEET WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID SECTION 18) IN BLOCK 21 IN RAVENSWOQOQD, A SUBDIVISION OF SECTIONS 17
AND 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. PARCEL 2: THE SOUTH 7.67 FEET OF THE NORTH 23 FEET, BOTH AS
MEASURED ON THE EAST AND WEST LINES THEREOF, OF THE WEST 20 FEET, AS MEASURED ON
THE NORTH AND SOUTH LINES THEREOF OF THE FOLLOWING DESCRIBED PROPERTY TAKEN AS
A TRACT. £ OT 1 AND THE NORTH 4 FEET OF LOT 2 (EXCEPT THAT PART OF SAID LOTS LYING
EAST OF A LINE 50 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID SECTION 18} iN
BLOCK 21 IN RAVENSWOOD, A SUBDIVISION OF SECTIONS 17 AND 18, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. PARCEL 3:
EASEMENT FOR INGRESS AND EGRESS FUR THE BENEFIT OF PARCELS 1 AND 2 AS SET FORTH
IN THE DECLARATION OF EASEMENT RECORDED DECEMBER 26, 1962 AS DOCUMENT 18682405.
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Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or ather disposition of the Property.

Property. The word “Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, foan agreements, environmental agreements, guaranlies, security agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebledness.

Rents. The word "Rents” means ail present and future rents, revenues, income, issues, royafties, profits, and
other benefits dzrived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OFL!GATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE i INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCLiWZRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THZ RSAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE S G!VEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as uinerwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they beunine due, and shall sirictly perform all of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPI:RTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisicas:
Possession and Use. Until in default, Grantor may rémain in possession and control of and operate and
manage the Property and collect the Rents from the Froparty,

Duty to Maintain. Grantor shall maintain the Propenty in teriziiable condition and promptly perform all repairs,
replacements, and maintenance necessary (o preserve its vaur.

Hazardous Substances. The ierms “hazardous waste," "hazarcdous, substance," "disposal,” "release,” and
“threatened release," as used in this Mortgage, shall have the same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, and Liabiti( Act of 1980, as amended, 42 U.s.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Fieau:horization Act of 1986, Pub. L. No.
99-499 ("_SA#W the Hazardous Materials Transportation Act, 49 U.S.C. Saction 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et seck, or olher apoiicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazaidous waste” and ‘hazardous
substance® shall also include, without limitation, petroleum and petroleum by-produsis or any lraction thereol
and asbestos. Grantor represents and warrants to Lender that. (a) During the perioc of Grantor's ownership
of the Property, there has been no use, generation, manufaciure, storage, treawvier., disposal, release or
threatenad release of any hazardous waste or substance by any person on, under, aboui of from the Property,
(b) Grantor has no knowledge of, or reason to bejieve thaf there has been, except as [rzviously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, reatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or frem the Propertx.by
any prior owners or occupants of the Property or (I'L:) any actual or threatened litigation or ctaims of any kind
by any person relating to such matters; and (c) Except as previously disclosed lo and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or olher authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducled in_compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such Inspections and tests, at Granlor's expense, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be construed to create any responsibility or liability
on the part of Lender to Grantor or to any ather person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
cantribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirecly sustain or sufter resutting from a breach of
this section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
refease of threatened release occurring prior to Grantor’s cwnership or interest in the Property, w ether or not
the same was or should have been known 1o Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the paymert of the indebledness and the satisfaction and
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Improvements on the Real Properly in an amount sufficient to avoid application of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable o Lender. Grantor shall deliver to Lender certilicates of
coverage from each insurer containing a stipulation that coverage wilf not be cancelled or diminished without a
minimum of ten (10) days’ prior writfen notice to Lender and not containing any disclaimer of the insurer's
hiabitity for failure to give such nolice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender wili not be impaired in any way by any act, omission or defaull of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granlor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood insurance Program, or as otherwise required by Lender, and to maintain

such insurance for the term of the loan.

Application of Proceeds. Grantor shall proer?ug natify Lender of any loss or damage 10 the Property if the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen {15) dggs of the casualty. Whether or not Lender’s secumr is impaired, Lender may, al its
election, apsy he proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. f Lender elects to apply the proceeds 1o restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in @ manner salisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed witniv. 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, hen to
Frepay accrued interest “and the remainder, if any, shall be applied to the principal balance of the
ndebledness. It Lender ho?s any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale.~ Any unexpired insurance shall inure 1o the benefit of, and pass lo, the
purchaser of the Property covered Uy this Mortgage at an; trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Exisling Indebledness. During the period in which any Existing indebtedness described
below is in effect, complance with the iistrence provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compriance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortcage would constitute a duplication of insurance requirement. [f
any proceeds from the insurance become payaole on loss, the provisions in this Mortgage for division of
Prgcgtedds shall apply only to that portion of ihe_oroceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER, If Grantor fails to compiywith any provision of this Morlgage, including any
obligation to maintain Existing Indebtedness in good standing a< raquired below, or it any action or proce sngbrs
commenced that would materially affect Lender’s interests in (e Property, Lender on Grantor's behall may, but
shall not be required o, take any action that Lender deems apprepriate, Any amount thal Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreemen? irum the date incurred or paid by Lender to
the date of reBa ment by Grantor. Al such expenses, at Lender's ogtion, will a? be payable on demand, (b) be
added to the balance of the credit line and be apportioned among and repayadie with any instailment payments
to become due during either J’) the term of any applicable insurance polic 2 cr- (i) the remaining term of the Credit
Agreement, or (c) be treated as a bailoon payment which will be due arJd cavable at the Credit Agreement's
maturity. This Mortgage also will secure payment ol these amounts, The rignts provided for in this paragraph
shall be in addition to any other rights or any remedies tg which Lender may be ertilled on account of the default,
Any such action by Lender shall not be construed as curing the defaull so as to bar Lender from any remedy thal
it otherwise would have had.
xTIArItRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Progerty are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record te.thc, Property in fee
simple, free and clear of all iens and encumbrances other than those set forth in the Real F'rc};eny description
or in the Existing Indebtedness section below or in any title insurance policy, title repor, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or praceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
'ndebtedness”) are a part of this Mortgage.
Existing Lien. The iien of this Mortgage securing the Indebtedness may be secondary and inferiar to an

existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
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irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, execuling, delivering,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the indebtedness when due, terminates the credit line accounl, and
otherwise gerforms all the obligations imposed upon Grantor under this Morigage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's securily interest in the Rents and the Personal Property. Grantor will pay, 1
germmed by applicable law, any reasonable termination fee as determined by Lender from time o time. i1,

owever, payment is made by Grantor, whether voluntarily or otherwise, or bY guarantor or by any third party, on
the Indebtedness and thereatter Lender is forced to remit the amount of that payment (a) to’ Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruplcy law or law for the relief of debtors, (b)
by reason of any judgment, gecree or arder of any court or administrative body having jurisdiction over Lender of
any of Lender’s property, or {c) by reason of any settlement or com%romnse of any claim made by Lender with any
ciaimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of :his Mortgage and this Morigage shall continue to be effective or shall be reinstaled, as he case
may be, nolvuhe.anding any canceliation of this Mortgage or of any note or other instrument or agreement
evidencing the Inzebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, crdsr, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the inilowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mqrt(];age: (8)-Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account~ This can include, for example, a false statement about Grantor's income, assels,
liabilities, or any other aspects ot Grantor's financial condition. (b) Granlor does not meet the redgarment terms of
the credit line account, (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the colfateral. "Tkisccan include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failuie 10.nay laxes, death of all persons liable on the account, transfer of titie or
sale of the dwelling, creation of a lien on ihe dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON DEFAULT, Jsenthe occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one cr.:nure of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have t'ie #ight at its option without notice to Grantor to declare the

entirg Indebtedness immediately due and payabie. including any prepayment penally which Grantor would be

required to pay.

UCC Reimedies. With respect to all or an,?( part of the Parsonal Property, Lender shall have all the rights and

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice 10 /Grantor, to take possession of the Property and
collect the Rents, qncludmgl amounts past due and unpaia, anc-apply the net proceeds, over and above
Lender's costs, against the Indebtedness. [n furtherance of this lght, Lender ma‘y require any tenant or other
_ { v t5 Lender. [f the Rents are collected by
Lender, then r |rrevocablz; designates Lender as Grantor's atiorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate «ne” same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender's ger-and shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for .he demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or throuch a receiver.
Mortgagee in Possesslon. Lender shall have the right to be placed as morigagt.e in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the pawer (o protect and preserve
the Property, to operate the Property precedmﬁ foreclosure or sale, and to collect the Fenis from the Property
and apply ;he proceeds, over and above the cost of the rec‘ewershgf), againgt inz andebtedness. The
mortgagee in possession or receiver may serve without bond il permitted Dy law. ‘apder's right to the
appointment of a racejver shall exist whether or not the apparent value of the Prcoeity exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as &
receiver.
Judicial Foreclosure. Lender may oblain a judicial decree foreclosing Grantor's interest in all or any part of
the Propenty.
Deficiency Judgment, )f permilted by applicable law, Lender may obtain a j.udgment for any deliciency
remaining in the Indebtedness due to Lender after application of all amounts receive from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.
Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to
have the property marshalled. [n exercising its rights and remedies, Lender shall be free lo sell all or any part
of the Property together or separately, in one salé or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.
Notice of Sale. Lender shall give Grantor reasgnable notice of the time and place of any pulic sale of the
Personal Property or of the time after which any private sale or other iniended disposition of the Personal
Property is to be made. Reascnable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

user of the Pr%nen{ to make payments of rent or use fees direct!
ranto
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,* 04-06-1995 MORTGAGE
Loan No (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

////ML. i /ﬁ‘%/(‘i&"‘”

WILLIAM B. GALLWAS

WAIVER OF HOMESTEAD EXEMPTION

| am signing this Waiver of Homzstead Exemption for the purpose of expressly releasing and waiving all
rights and benefils of the homesicer exemption laws of the State of (llinois as fo afl debts secured by this
Mortgage. | understand that | have no !ability for any of the affirmative covenants in this Mortgage.

EKO izuw GALLWAS

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \./{'{6-')‘75!! ) )
A ) 88
COUNTY OF [/&%/ﬁ'_ )

On this day before me, the undersigned Notary Public, personally appeared WILLIAM B. GALLWAS, MARRIED
TO EKO 1ZUMI GALLWAS, to me known to be the individual described in and who executed the Mortgage, and
acknowledged that he or she signed the Mortgage as his or her free and voluntary act ana Zeed, for the uses and

purposes therein mentioned. )

Given under my hand and official seal this S W\' day of /d;},.if_{" , 19 g’f}/
g ) Vashon (K
By \{ A l Ulh_ Residing at /) /L.)'Zn/ Qe (e ,cmjﬂn“"'

J
Notary Pubj/lé ip/ and for the State of _ ¢ jﬂﬂwm-z

My commission expires )Y -Lfy

§f’//f’////p‘// (Sl S ‘///////4

“OFFICIALSEAL" ¥

Notary Pu 1lc Slalc of Hinois 3
My Compesit Lapires 09/’81”&)
FECLOCCCed . (t(l'f't("f(l’l’l’ (((r()l‘

g Gaye Wagner
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