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NAB BANK
ASSIGNMENT OF LEASES AND #5NTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "ess grment ™) dated as of April
15, 1998 from COLE TAYLOR BANK, not individually, but as trustee vader.a Trust Agreement
duted April 6, 1998 and known as Trust No. 98-7930 (the “Trust”) and JOEN J. MOONEY
("'Mooneyv ") 1o NAB BANK (the “Lemder”) has reference to the following,

WHEREAS, Trust and Mooney (collectively "Borrower ) hive executed and'delivered to
the Lender a Secured Note dated April 15, 1998 in the original principat amount of Three Hundred
Sixty Five Thousand and no/ 100ths Dollars ($365,000.00)(the “Mortgage Note™),

WHERFAS, Borrower has ulso delivered its mortgage (the “"Morigage ) to secure the
repayment of, amony other things, the Mortgage Note, which Mortgage conveys the premises to
Lender described in Exhibit A hereto (the “Mortgaged Property ™) and,
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WHEREAS, Borrower desires to further seeure feollectively the Liabilitics"): (i) the
repayment of the Mortgage Note, and any amendments, renewals, substitutions o replucemens
thereto; and (1) the performuanee of Borrower's obligations under the Mortgage and the Mortgage

Nole.

NOW, THERFFORE, for und in consideration of the ubove and the mutual agreements
herein contained und as further und additional seeurity to the Lender for the repayment and
performance of the Liabilities, and in consideration of the sum of ONE DOLLAR (37.00) to the
Lender in hand paid, the receipl whereof is hereby acknowledged, Lender and Borrower agree is

follows:

(i}

{it)

(iti)
2.
follows:

(1)

(it)

(it}

Rorrower, does hereby sell, assign and transier unto the Lender:

alv urrent Leases (as hercinafier defined), future leases, contructs or any other
ugreerierds relative to the ownership, sale or secupancy of all or any portion of the
Mortguresd-Property (or any part thereof), whether written or verbul, whether
herstolore nowior hereatter made or agreed (o or which may be mide or agreed to by
the Lender under the powers granted in this Assignment (the "Leases"),

all rents, issuvs, profits. eevenues, royaities, bonuses, rights and beneits due, payable
or accruing fincluding 2 depoxits or money as advance rent, for security or ay
carnest money or as down pesment for the purchase of all or any part of the
Mortgaged Property) now due and which may hereafter become due under or by
vittue oft () the Leases; and/or (hYany letting of, or any agreement for the use and
veeupaney of, the Mortgaged Properivael any part thereoll and

all guaranties of any of the foregoing,

Borrower agrees, represents and warriants unto Leraier, its successors and assigns as
Borrower is the sole owner of any Leuses existing as of the preseat date with respect
to the Mortguged Property or part thereol (the “Current Leases”);

no detault exists on the part ol fessor or lessee under the terms of any Current Leases
and there exists no state of fucts which, with the giving of notice or lapse of time or
both, would constitute a defiult under any of the Current Leases,

any Current Leases ure, and uny future Leases will be, valid and enforceable in

accordance with their terms and shall remain in full foree and effect irrespective of
any meryer of the interest of lessor and lessee thereunder,
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(v)  ifany Current Leases or future {.oases provide for the abatement ol rent during repair
of the demised Mortgiged Property by reason of fire or other casualty, Borrower
shall furnish rental insurance to Lender in amount and form and written by insurance
companics as shall be satisfactory to Lender;

(v}  Borrower shall perform all of the covenants and agreements as fessor under any
Current Leases and any future Leases and shall not suffer or permil to oceur, any
relense of hability of the lessee therein, or any right of the lessee thereir to withhold
payment of rent;

o il so requested by the Lender aler default under any Current Leases or any future
Leases, the Borrower shall entoree any ane or severa) of the Current Leases and all
cenedies available to Borrower against the lessee therein nomed;

(v} all Lepses shall be executed in the nume of the Trust or Mooney and, when exceuted,
a copy 2wl be immiedintely delivered to Lender,

3. Borrower represents and agrees that no rent has been or will be paid by any person
tn possession ol uny portion of the Mortguged Property for more than one instaliment in advanee and
that no payment ol rents to accruc for-any portion of suid Mortgaged Property hus been or will be
waived, released, reduced, or discouried, or otherwise dischurged or compromised by Borrower,
Borrower waives any right of set-oft agpiist any person in possession of any portion of the
Mortgaged Property. Borrower agrees not o make any other or further assignment of the rents or
profits or L.cuses prior o the release ol this Assipamenl.

4. Borrower further agrees to exeeute and deliver immediately upon the request of the
Lender, all such further nssurances and assignments i the Mottgaged Property as the Lender shall
from time to Hime repsonably require.

S. [t i8 purlies intention to establish an absolute transtesend assignment of the Leuses
and agrecments, and atl the avails thereof. to the Lender, Borrower Yerchy irrevocably uppoints
Lender as its true and lawful attorney in its name and stead 1o effectusic the purposes of this
Assignment. Although it is the intention of the partics that this Assignment isd present nssigninent,
it is expressly understood and agreed, anything herein contained to the contrary sotwithstanding, thal
the Lender shal) not exervise uny of the rights and powers conferred upon it hereiuwstil and unless
one or more of the following events shall oceur, which shall constitute "Evenis of Default"
hereunder:

() default or Event of Deflwlt shall oceur under the terms of the Mortgage Note or in
the puyment or pertormunce of the {.isbilitics;
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(i) detuult shall occur in performance or observance of any of the ugreements ot
conditions in the Morlgage:

(i) default shatl be made in the performance or observance of any of the conditions or
agreements hereunder and Borrower shall il to cure such within ten (70) duys after
being served with wriltten notice from Lender, and/or

(iv)  default or an Event of Default under any other ugreement, sceurity agreement,
assignment, instrument or other agreement made by Borrower in favor of Lender,

and in eac't tastance, all applicuble cure or grace periods, if any, shall have expired, and nothing
herein contaizied shall be deemed to affect or impair any rights which the Lender may have under
said Liabilitics ec.any other instrument herein mentioned.

0. Upori theaccurrence ot an Event of Default, Borrower hereby authorizes Lender (with
or without taking posséseion of the Mortgaged Property) (0

(i) direct and instrzt each and every present and future lessee or tenant of the whole or
any part of the Martgaged Property to pay all unpaid rental or other amounts agreed
upon in any Leuses to the Lender directly;

(i) collect all of said avails, ren.s, ix<ues and protits arising from or accruing at any time
herealter, and adl now due, or that may hereatler become due under cach and all of
the Leuses and agreements, writtea er.verbal, or other tenancy existing or which may
hercafler exist on the Mortgaged Proresty; and

(iii)  rent, lease or let all or uny portion of the Maitgaged Property to any party or parties
at such rental and upon such terms, as Lender in iis discretion may determine; and

all with the same rights and power and subject to the same immuniiics, <xoncration of liability and
rights of recourse and indemnity as the Lender would have upon taking possession of the Morgaged
Property pursuant to the provisions hereinaller set forth,

7. [n any case tn which under the provisions of the Mortgage the Lénaer hus a right to
institute foreclosure proceedings, whether before or after the entire principal suni secured thereby
is declared to be immediately due, or whether before or after institution of legul ploveedings to
foreclose the tien thereof or belore or after sale thereunder, forthwith, upon demand ol the Lender,
Borrower agrees to surreader to the Lender and the Lender shall be entitled to tuke actual possession
of the Mortguged Property or uny part thereol personally, or by its agents or attomeys, and Lender
in its discretion may:
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() with or without force and with or without process ol liuw, enter upon wnd take wd
maintain possession of all or ahy part of the Mortgaged Property, together with all
the documents, books, records, papers and accounts of Borrower or then owner of the
Mortguged Property reluting thereto:

(v exclude the Borrower, its agents or servants, wholly theteltom;

(i) as attoiney in fact or agent of the Borrower, or in its own neme as Lender und under
the powers herein granted, hold, operute, manage and control the Mortgaged Property
and conduct the business, if uny. thereol either personally or by its ugents, with full
power to use such measures, legal or cquituble, as in its discretion o in the discretion
ol its xuccessors or assigns may be deemed proper or necessury to enforce the
ayment of security of the uvails, rents, issues and profits of the Mortgaged Propenty,
iherading: (a) actions for the reeovery of rent, actions in foreible detainer und actions
i distices of rent, hereby granting full power and authorily to exercise cuch and
every GEthe riglis, privileges and powers herein granted ot any and ali times
hereafier, (h) cancellution ot termination ol any Lease or sublease for any cause ot
oh any ground-vhich would entitle Borrower to cancel the sume; (¢) disaffirm any
Lease or subleus¢ mude subsequent 1o the Morlguge or subordinated to the lien
thereof, (d) muking _all necessary or proper repairs, decorating, renewals,
teplacements, alterations. sditions, betterments and improvements to the Mortgaged
Property that may seem judiciovs, in its discretion; und/or (c) insuring and reinsuring
the same for all risks incidental to Lender's possession, operation and management
atid to receive all such avails, rents; issues and profits.

8. The Lender in the exercise of the rigitts and powers conferred upon it by this
Assignment shall have full power to use and apply the-avails, rents, issues and profits of the
Mortgaged Property to the payment of or on account of the fullowing, in such order us the Lender
may determine:

(1) To the payment of the operating expenses of the Mortgageo-Property, including cost
of management und leasing thereof (which shall include reasonable compensation
to the Lender and ity agent or agents, if management be delgated 10 an agent or
agents, and it shall also include Lease commissions and other Comnensation and
expenses of seeking and procuring tenants and entering into Leascs stablishing
claims for damuages, if anv, and premiums on inswrance hereinabove cuiiorized),

(i) To the payment of ull repairs, decorating, rencwals, replacements, alterations,
additions, or betterments, and improvements of the premises, including, withouwt
limitation, the cost from time to time of instatling or replacing such fixtures,
furnishings und equipment therein, and of placing the Mortgaged Property in such
condition as will, in the reasonable judgment of the Lender, make it readily rentable;
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(i) To the payment of the Liubilitics and any other indebledness secured by the
Mortgage or uny deticiency which may result from any foreclosure sale,

Y, The Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or dischurge, any obligation, duty or liability under uny Leases or renta!
agreements reluting to the Mortgaged Property, und Borrower shall and does hereby ugree to
indemnity and hold the Lender harmless of und from uny und all liability, loss or damage which it
may or might incur under wny Lease or under ot by reason of the assignment thereof and ol und from
any and all claims and demands whatsoever which may be asserted against it by reason of any
alieged obligutions or undertakings on its purt (o pertorm or dischurge uny of the terms, covenants
or agrevrenis contined in said Leases. Should the Lender incur any such liability, loss or damage,
under said Léases or under or by reason of the assignment thereol, or in the delense of any claims
ot demands, Eozpawer agrees to reimburse the Lender for the amount thereot, including direct costs,
direet expenses wilteasonable attorneys' and paralegals' fees, immediately upon demand,

10, is underetoud and agreed that the provisions set forth in this Assignment herein
shall be deemed n special rezavdy given to the Lender, and shall not be deemed exclusive of any of
the temudies granted in the Mortauge, but shall be deemed an udditional remedy and shall be
cumiulative with the remedies therein'granted and elsewhere granted in uny instrument securing the
Liabilities, all of which remedies shull be enforceable concurremtly or successively,  This
Assignment shall be governed by and ¢onsteucd under the laws of the State of [llinois. Any notice
required hereunder shall be sent to Bortower vin hamd delivery or registered or certified U.S. muil,
return receipt requested, sent to the addresi lisied below (or any different address specified hy
Borrower in writing to Lender) and shall be deemied served on the date hand delivered or two (2)
duys after maiting the nolice it seeved by registered o rettifled muil. Notices to be served on Lender
shall be served in the same manner ut 222 West Cernvak: Road, Chicago, Hiinois 60616,

11, Nothing herein contained shatl be construed us constituting the Lender n "mortgugee
in possession” in the ubsence of the taking of uctual possessivi aitthe Mortguged Property by the
Lender pursuunt to the provisions hereinuiter contuined. In the exereise of the powers herein granted
to the Lender, no liability shall be asserted or enforced against the Lendat, all such linbility being
expressly waived and refeased by Bortower,

12, Whenever the word "Borrower" is mentioned herein, it is hereby visterstood that the
sate includes and shalt be binding upon their successors und ussigns (inclidng stuecessors by
consolidution), and any party or parties holding title to the Morigaged Property by, through or under
them. All of the rights, powers, privileges and immunities geanted and assigned to the Lender shall
ulso inure to its successors and ussigns, including ol holders, from time to time, of the Mortguye
Note or the Linbilitics. 1f this instrument is executed by more thun one person or entity, all
obligations and undertukings of Barrower herein shall be joint and several.  Further, the term
"Mortgage Note” us used herein shiall ulso be read to refer to any note or instrument executed in
renewal, substitution, wmendment or replacement theteto,

i
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13, Itis expressly understood that no judgment or decree which may be entered on any
debt secured ot intended 1o be secured by the Mortgage shall operate to abrogite or lessen the effect
of this instrument, but the same shall continue in full force and effect until the payment und
discharge of any and all indebtedness secured by the Mortgage, in whatever form the said
indebtedness may be until the indebtedness secured by the Mortgage shall have been paid in full wnd
all bills incureed by virtue of thie uuthority herein contained have been fully paid out of rents, issues
and profits of the Mortguged Property, or by Barrower, or unlil such time as this instrument may be
voluntarily released. This instrument shull also remain in full foree and effect during the pendency
ot any foreclosure proceedings, both before and after sale, until the issuance ol a deed pursuant to
a foreclosure decree, unless the indebledness secured by the Mortgage is fully satisfied before the
expiration.ol any period of redemption,

14, eithe event that the Lender incurs any reasonable costs fincluding attornevs' and
paralegals' foes? court costs and wdvanees) to enforce the provisions of this Assignment, the
Borrower on demang by the Lender, immediately shall reimburse the Lender therefor. Borrower's
Liability tor all reusonable expenses and tees hercunder shall ulso extend to the collection of any
judgment which shall resait from Lender's enforcement of its rights and remedics under this
Assignment.

15. BORROWER AND LENDER IRREVOCABLY AGREE THAT, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY OR RESPECT, ARISING OUT OF OR FROM OR
RELATED TO THIS ASSIGNMENT SHALL BE LITIGATED IN COURTS HAVING SITUS
WITHIN THE COUNTY OF COOK, STATE OF ILLINOIS. BORROWER AND LENDER
HEREBY CONSENT TO THE JURISDICTIC» OF ANY LOCAL, STATE, OR FEDERAL
COURT LOCATED WITHIN SAID COUNTY AL STATE AND WAIVE ANY OBJECTION
THEY MAY HAVE BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS TO
THE CONDUCT OF ANY PROCEEDING HEREUNGER,

16, BORROWER AND LENDER IRREVOCABLY WAIVE ANY RIGHT TO TRIAL
BY JURY IN ANY ACTION OR PROCEEDING: (1) TO ENFORCEOR DEFEND ANY RIGHTS
UNDER OR IN CONNECTION WITH THIS ASSIGNMENT QR ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WillCH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION HEREWITH; OR (1) AR'S'NG FROM ANY
DISPUTE OR CONTROVERSY [N CONNECTION WITH OR RELATED TO THIS
ASSIGNMENT OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEVFORE A JURY.

7. This Assignment is executed by the undersigned trustee, not personally, but solely
as trustee in the exercise of the power and authority conlerred upon und vested in it us trustee. 1tis
expressly understood and agreed that all of the warrantics, indemnitics, representations, covenants,
atdertakings und agreements herein made on the part of the trustee are undertuken by if solely in its
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capacity as trustee and not personubly. 1t is further understood und agreed that the trustee merely
holds title to the Mortgaged Property and has na agents, employcees or control over the management
of the Mortguged Property and no knowledge of other factunl matters except us represented to it by
the beneficiaries of the trust. No personat liability or personal responsibility is assuned by or shall
at any time be asserted or enforceable uguinst the trustee on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the trustee in this instrument.

IN WITNESS WHEREOF, this Assignment has been delivered as of the date first set forth
above,

BORROWER:

COLE TAYLOR BANK, not individuatly,
bat as trustee under & Trust Agreement dated
April 6, 1998 and known as Trust No. 98-
7930

Address: 850 West Juckson ‘/?) s //€
By, . C T L

Eighth Floor

Chicago, lllinois 60647 Name:__KEMMEIHE, PIRKUT
Title: Vice Prasidenit
Address: 4220 North Damen

Chicago, lllincis 60618

-
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STATE OF —C¢/ et

) NS
COUNTY OF_ Cave

I, the undersigned, a Notary Public, in and for suid ("oumv. in the State aforesuid, DO

HERERY CERTIFY that | KENZUEI B, DIKKUT. CViee-Presi

ol COLE TAYLOR B»\Nl\ Tiot individually, but us lrustec undcr o Trust Agrs.cmcnl duted Apnl
O, 1998 and known as Trust No. 98-7930 pcrsonul!y knowti to mie to be the sune person whose nute
is subscribed to the foregoing instrument, appeared before me this day in person, and scknowledged
betore meahint (s)he signed and dehivered the said instrument as o free und voluntary act, for the uses
and purposesthergin set forth.

GIVEM vreder my hund and Notariul Seal, thi /rfj day of April, 19Y8.

STATEOF . )
) HS ; R
COUNTYOF ) N o
,’U' A IR RV

I, the undersigned, a Notary Public, nCand for said (uunw, in the Stutc aloresaid, DO
HEREBY CERTIFY that JOHN J. MOONEY, neceonally kiown to me to be the same person
whose name is subscribed to the foregoing instrument aineared before me this day in person, and
acknowledyged betore me that (s)he signed and delivered thesaid instrument as a free and voluntary
acl, for the uses and purposes therein set forth.

GIVEN under my hand and Notarinl Seal, this ﬂ_ day i April, |

- -t:.-—_
Nua y Public
4040000000000 0dl0 000000

"OFFICIAL SEAL) o
JANICE LAUFTER 4
Notary Public, State of lllinois :
My Commission Expiras 674701 o
0008 vtV sretetersts

209000090
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ASSIGNMENT OF LEASES AND RENTS
EXHIBIT A
LEGAL DESCRIPTION

LOTS 31 AND 32 IN BLOCK 4 IN ROSEDALE ADDITION TO EDGEWATER, BEING A
SUBDIVISION OF THE EAST ': OF THI SOUTHWEST 174 OF SECTION §, TOWNSHIP 40
NORTH RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

COMMON ADRILESS: 1350-58 WEST ROSEDALE
CHICAGO, ILLINOIS 60660

und

$901-07 NORTH GLENWOOD
CHICAGO, ILLINOIS 60660

PIN: 14.05.208.024

0.

NAI lank
Assignnwnt of | euses uml Reis




