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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of April 1,
1998, from OPUS NORTH CORPORATION, an Illinois corporation (the
"Mortgagor"), to American National Bank and Trust Company of
Chicago, a national banking association (the "Mortgagee');

WITNESSETH:

WHEREAS, the Mortgagor heretofore executed and delivered to
the Mortgagee its Mortgage Note dated September 1, 1995, as
amende® by the Modification Agreement dated as of November 1,
1596, the Second Modification Agreement dated as of June 1, 1997,
the Third ¥odification Agreement dated as of October 1, 1997, and
the Fourth Modification Agreement dated as of April 1, 1998 (the
"Note"), in tihe principal sum of $35,0600,000, payable to the
order of the Morcgagee, the terms of which are more fully
described in Sec’ion 2.1 herecf; and

WHEREAS, the Note evidences a loan (the "Loan") being made
by the Mortgagee to th: Mortgagor for the real estate described
in Exhibit A attached hereto, together with certain other real
egtate;

WHEREAS, from time to time, in connection with one or more
Projects (as defined in Article I hereof}, a portion or portions
of the Loan may be represented by “he Letters of Credit (as
defined in Article I hereof) pursuarc-to the Applications (as
defined in Article I hereof);

NOW, THEREFORE, FOR GOOD AND VALUAELF CONSIDERATION,
including the indebtedness hereby secured, -the receipt and
sufficiency of which are hereby acknowledged| :he Mortgagor
hereby grants, bargains, sells, conveys and mcrtJages to the
Mortgagee and its successors and assigns forever, under and
subject to the terms and conditions hereinafter se! farth, all of
the Mortgagor’s right, title and interest in and to the real
property located in the Village of Glenview, County ot Cuvk,
State of Illinois, described in Exhibit A attached herets-and by
this reference incorporated herein, inecluding all improvemeats
now and hereafter located thereon;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the
following:

(a) All rents, issues, profits, royalties and income
Wwith respect to the said real estate and improvements and
other benefits derived therefrom, subject to the right,
power and authority givern to the Mortgagor to collect and
apply same; and

(b} All leases or subleases covering the said real
estate and improvements cr any portion thereof now or
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hereafter existing or entered into, including, but not
limited to, the Leases (as defined in Article I hereof),
including, without limitation, all cash security deposits,
advance rentals, and deposits or payments of similar nature,
and any and all guarantees of the lessee’s obligations under
any of such leases and subleases; and

(¢} All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to
the said real estate and improvements and all rights and
estates in reversion or remainder and all other interests,
estates or other claims, both in law and in equity, which
the Mortgagor now has or may hereafter acquire in the said
rexl estate and improvements; and

(¢} All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as
a means Of ingress and egress thereto, and all tenements,
hereditamerta and appurtenances thereof and thereto, and all
water rights ard shares of stock evidencing the same; and

(e) Any lard lying within the right-of-way of any
street, open or prcposed, adjoining the said real estate and
improvements, and any ard all sidewalks, alleys and strips
and gores of land adjacsat to or used in connection with the
said real estate and improvements; and

{f) Any and all buildinge and improvements now or
hereafter erected on the said rzcl estate (except those
owned by the tenant under any leads of the Premises),
including, but not limited to, all-che fixtures,
attachments, appliances, ecquipment, :fachinery, and other
articles attached to said buildings aad improvements; and

{g) All materials intended for constiuction,
reconstruction, alteraticn and repairs of the said real
egstate and improvements, all of which materiais zhall be
deemed to be included within the said real estate and
improvements immediately upon the delivery thereol ic the
said real esatate; and

(h) All fixtures attached to or contained in and used
in connection with the said real estate and improvements
(except those owned by the tenant under any lease of the
Premises), including, but not limited to, all machinery,
motors, elevators, fittings, radiators, awnings, shades,
screens, and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning and sprinkler
equipment and fixtures and appurtenances thereto; and all
items of furniture, furnishings, equipment and personal
property used or useful in the operation of the said real
estate and improvements; and all renewals, substitutions and
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replacements for any or all of the foregoing, and all
proceeds therefrom, whether or not the same are or shall be
attached to the said real estate and improvements in any
manner; it being mutually agreed, intended and declared that
all the aforesaid pruperty placed by the Mortgagor on and in
the said real estate and improvements shall, so far as
rermitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real
estate and covered by this Mortgage; and as to any of the
aforesaid property which does not so form a part and parcel
of the real estate or does not constitute a "fixture" (as
gsuch term is defined in the Uniform Commercial Code of
IZlinois), this Mortgage is deemed to be a security
agroement under the Uniform Commercial Code of Illineis for
the prrpose of creating hereby a gecurity interest in such
property - which the Mortgagor hereby grants to the Mortgagee
as secured-party; and

(i) 211 the estate, interest, right, title or other
claim or demard, .including claims or demands with respect to
any proceeds of ‘ineurance related thereto, in the gaid real
2gtate and improvemeuts or personal property and any and all
awards made for the (tzking by eminent domain, or by any
proceeding or purchas¢ ~.r lieu thereof, of the whole or any
part of the said real eg:iate and improvementa or personal
property, including without Jimitation any awards resulting
from a change of grade of sireets and awarde for severance

damages;

the said real estate and improvements znd the property and
interests described in (a) through (i) ibove being collectively
referred to herein as the "Premiges;” and as te any portion of
the Premises constituting property subject to-the Uniform
Commercial Code of Illinois, this Mortgage shalli bde deemed to be
a security agreement under such Code for the puxpuse of creating
hereby a security interest in such portion of the Vremises, which
the Mortgagor hereby grants to the Mortgagee as secured party.

TC HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and useS harein
set forth,

FOR THE PURPOSE OF SECURING the following (but not exceeding
£45,000,000 in the aggregate):

(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and interest thereon and
any and all medifications, extensions and renewals thereof,
and performance of all obligations of the Mortgagor under

the Note; and
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(b) Payment of all amounts due under the Applications
(as defined in Article I) with respect to all Projects (as
defined in Article I) and performance of all obligations of
the Mortgagor under such Applications; and

(c) Performance and cbservance by the Mortgagor of all
of the terms, covenants and provisions of this Mortgage; and

(d) Performance and observance by the parties thereto
of all of the terms, covenants and provisions of the other
Loan Documents (a8 defined in Article I hereof); and

(e) Payment of all sums advanced by the Mortgagee to
periovm any of the terms, covenants and provigione of this
Mortgxsge or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuanc. o _the provisione hereof or any of such other
documents Lc¢ protect the property hereby mortgaged and
pledged; a=nd

(£) Perfcrmance and observance of all of the terms,
covenants and provisions c¢f any other instrument given to
evidence or further( sacure the payment and performance of
any indebtedness hereoy secured or any obligation secured
hereby; and

(¢) Payment of any tuture or further advances which
may be made by the Mortgagee ol its sole option to and for
the benefit of the Mortgagor, Its, successors, assigns and
legal representatives in connectirn with the loan secured
hereby.

PROVIDED, KOWEVER, that if the Mortgagor gshall pay the
principal and all interest as provided in the lote, and all
obligations of the Mortgagor under the Applications with respect
to all Projects shall be paid and performed, and ths Letters of
Credit with respect to all Projacts are returned tu tha Mortgagee
for cancellation, and the Mortgagor shall pay all other sums
herein provided for, or securad hereby, and shall well aud truly
keep and perform all of the covenants herein contained, “kon this
Mortgage shall be released at the cost of the Mortgagor,
otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:
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ARTICLE I

DEFINITIONS

Section 1.1. Definitions. The terms defined in this
Section {except as otherwise expressly provided or unless the
context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

"Application” means, with respect to a Project,
collectively, the Applications and Agreements for Irrevocable
Standby Letters of Credit from the Mortgagor to the Mortgagee for
the isauance of the Letter of (Credit.

"Agzigoment of Rents" means the Assignment of Rents and
Leages datcd as of April 1, 1998, from the Mortgagor to the
Mortgagee.

"avent of qefault" when used in reference to this Mortgage
means an event of dufault specified in Section 4.1 hereof.

"Hazardous Mater.al” means any hazardous substance or any
pollutant or centaminant <efined as such in (or for purposes of)
the Comprehensive Enviromne:ntal Response, Compensation, and
Liability Act, any so-called "Superfund" or "Superlien" law, The
Toxic Substances Control Act, r ‘any other federal, state or
local statute, law, ordinance, c¢na®, rule, regulation, order or
decree regulating, relating to or imposing liability or standards
of conduct concerning any hazardous. toxic or dangerous waste,
substance or material, as now or at ary time hereafter in effect;
asbestos or any substance or caompound-cont2ining asbestos;
polychlorinated biphenyls or any substanc: or ccmpound containing
any polychlorinated biphenyl; petroleum and retroleum products;
pesticides; and any other hazardous, toxic or dargerous waste,
substance or material.

"Impositiong" means Impositions as defined in Suciion 2.6(a)
hereof.

"Improvements" means any retail shopping center to te
constructed on the Premises.

"Indemnity Agreement" means the Indemnity Agreement dated as
of April 1, 1998, from the Mortgagor to the Mortgagee.

"L.eages" means the lease or leases described in Exhibit B
attached hereto.

"Letter of Credit" means, with respect to a Project, one or
more irrevocable standby letters of credit to be issued by the
Mortgagee for the account of the Mertgagor in connection with
such Project.,

rad
r

G150

(2 P
-y




UNOFFICIAL COPY




UNOFFICIAL COPY

"Loan" means the loan being made by the Mortgagee to the
Mortgago:r in accordance with the terms and conditions of the Loan
Agreement, including all of the Letters of Credit.

"Loan Agreement'" means the Loan Agreement dated as of
September 1, 1595, by and between the Mortgagor and the
Mortgagee, as amended by the Modification Agreement dated as of
November 1, 1996, the Second Modification Agreement dated as of
June 1, 1997, the Third Modification Agreement dated as of
October 1, 1997, and the Fourth Modification Agreement dated as
of April 1, 1998, each by and between the Mortgagor and the
Mortgagee, and all Supplements thereto.

"Lora Documents” means the Leoan Agreement and the other Loan
Documents las defined in the Loan Agreement).

"Mortgage' means this Mortgage and Security Agreement dated
as of April 1,7 1598, from the Mortgagor to the Mortgagee.

"Mortgagee" means American National Pank and Trust Company
of Chicago, a nationzli banking association.

"Mortgagor" means uru3 North Corporation, an Illinois
corporation.

"Note! means the Mortgage wwhte of the Mortgagor dated
September 1, 1995, in the principal amount of §35,000,000 made

payable to the corder of the Mortg2gce, as amended by the
Modification Agreement dated as of Yevember 1, 1956, the Second
Modification Agreement dated as of Juus 1, 1997, the Thixd
Modification Agreement dated as of Octoer 1, 1597, and the
Fourth Modification Agreement dated as of ‘April 1, 1958, each by
and between the Mortgagor and the Mortgagec.

"Permitted Encumbrances" means {i) the Loar Agreement; (ii)
the Mortgage; (iii) the Assignment of Rents; {iv) Uniform
Commercial Code financing si:atements reflecting tite Rank as
secured party; (v) the Leases, and leases of the Premiries entered
into after the date of the recording of the Mortgage prorided
same have been entered into in acgordance with the proviagions of
Section 6.1(t) of the Loan Agreement; (vi) liens for ad valurem
taxes and special assessments not then delinquent; (vii)
mechanic’s and materialmen’s liens and rights to such liens,
provided same are fully insured over by the Title Policy {a=s
defined in the Loan Agreement); and (viii) the additional matters
get forth in Exhibit C attached hereto.

"Premises” means the rsal estate described in Exhibit A
attached hereto and all improvements now and hereafter located
thereon, and all other property, rights and interests described
in the foregoing granting clauses of this Mortgags.
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“pProject" means an industrial, office, retail or other
project that has been approved by the Mortgagee for financing
under paragraphs (b) and (¢) of Section 2.1 of the Loan
Agreement.

"Supplement” means a supplement to the Loan Agreement
entered into by the Mortgagor and the Bank as contemplated by
Section 2,1(c} of the Loan Agreement,

ARTICLE II

COVENANTS_AND AGREEMENTS OF MORTGAGOR

Sectiop 2.1. Payment 9f Indebtedness. The Mortgagor
covenants ana agrees that it will pay when due the principal of
and interest on the indebtedness hereby secured evidenced by the
Note, all amounte payable under all of the Applications, all
cther sums which may become due pursuant thereto or hereto, and
all other indebtednecs hereby secured as described in the
foregoing granting clecuses of this Mortgage, including, but nct
limited to, all charges, iees and all other sumg tc be paid by
the Mortgagor as provided i1 the Loan Documents, and that it will
duly and punctually perforu. ocbserve and comply with all of the
terms, provisions and conditiors herein and in the other Loan
Documents provided to be performed and observed by the Mortgagor.
The Note, which is hereby incorporated into this Mortgage by
reference with the same effect as if set forth in full herein, is
in the principal amount of $35,000,00% and except as otherwise
provided below and in the Note, bears interest at a variable rate
equal to the Mortgagee’s Prime Rate (as drzrined below) from time
to time in effect while the Note is outstanrding (the "Prime-Baged
Rate"}. For such purposes, the term "Prime r=te" shall mean the
rate of interest announced or published publicly from time to

time by the Bank as its prime or base rate of iutevest. The o)
Mortgagor shall have the option from time to time, irn the manner 95

provided in the Note, to hava the interest rate on the entire ]
principal balance of the Note which would otherwise bear interest ma
at the Prime-Baged Rate, or any portion of such unpaid principal f}
balance of not less than $100,000 or any integral multiple Eﬁ

thereof, changed from the Prime-Based Rate tc a variable rate -
equal to 1-3/4% per annum (or 2.0% per annum, to the extent
provided in the Fourth Modification Agreement dated as of April
1, 1998, by and between the Mortgager and the Mortgagee) in
addition to a rate based on the rate at which dollar deposits are
offered in immediately available funds in the London Interbank
Market to the Mortgagee for periods of one, two, three or six
moanths, calculated as provided in the Note. Interest only is
payable on the Note in arrears on the first day of sach month
commencing with the month following the month in which the first
disbursement of principal occurs. All of the unpaid principal of

-7 -
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and accrued and unpaid interest on the Note shall be due and
payable on May 31, 1998, subject to any extension on the terms
and conditions provided in the Loan Agreement; provided, however,
that amounts drawn on the Letter of Credit shall be payable by
the Mortgagor immediately as provided in the Application pursuant
to which the same was issued,

Section 2.2. Escrow Depesits. Except to the extent that a
regserve for taxes and/or ingurance premiums has been created and
exists under the Loan Agreement, if requested by the Mortgagee,
in order to provide moneys for the payment of the Impositions on
the Premiges required to be paid by the Mortgagor pursuant to
Section. 2.6 hereof and the prem!ums on the insurance required to
be carrierd by the Mortgagor pursuant to Section 2.4 hereof, the
Mortgagor shall pay to the Mortgagee with each monthly payment on
the Note suzi-amount as the Mortgagee shall estimate will be
required to accumulate, by the date 30 days prior to the due date
of the next anniezl installment of such Impositions and insurance
premiums, through substantially equal monthly payments by the
Mortgagor to the Merizagee, amounts sufficient to pay such next
annual Impogitions and <insurance premiums. All such payments
shall be held by the Mortagagee in escrow, and the Mortgagee shall
not be obligated to pay irterest thereon. Amournts held in such
egcrow shall be made availakle by the Mortgagee to the Mortgagor
for the payment of the Impos:.tions and insurance premiums on the
Premises when due, or may be applied thereto by the Mortgagee if
it in its sole disgcretion so eleccn. The Moxrtgagee may at any
time and from time to time waive the requirement for the escrow
deposits provided for in this Sectioi, _In the event of any such
waiver, the Mortgagee may thereafter ia its sole discretion elect
to require that the Mortgagor commence-making such escrow
depogite by giving the Mortgagor not leas than 10 days’ written
neotice of such election. WNo such waiver sha)l impair the right
of the Mortgagee thereafter to require that suci -escrow deposits
be made. Notwithstanding the foregoing, provided that no event
of default has occurred and is continuing under any of the Loan
Documents and that no event has occcurred and no condition exists
which with the passage of time or the giving of notice,.or both,
would constitute such an event of default, the Mortgagez shall
not regquest that the Mortgagor make such escrow deposits i and
to the extent that the tenant or tenants of space in the Premises
are paying such taxes, special asgessments and insurance premiums
on or prior tc the due dates thereof under the terms of their
leases.

Section 2.3. Completion, Maintenance, Repair, Alterations.
The Mortgagor covenants and agrees that it will:

(a) keep the Premises in good condition and repair;

(h) not remove, demolish or substantially alter
(except such alterations as may be required by laws,
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erdinances or governmental regulations and such alterations
as are reguired under the terms of any lease of the
Premises) any of the improvements which are a part of the
Premises;

(¢} complete promptly and in & good and workmanlike
manner the construction of the Improvements as contemplated
by the Loan Agreement, or any other improvemente which may
be constructed on or at the Premises;

(d) promptly repair and restore any portion of the
Promises which may become damaged or be deatroyed so as to
bve-of at least egqual value and of substantially the same
character as prior to such damage or destruction;

(¢, subject to Section 2.13(b) herecf, pay when due
all clairs . for labor performed and materials furnished to
and for tle Premisas;

(f) complviwith all laws, ordinances, regulations,
covenants, conditions and restrictions now or hereafter
affecting the Premiras or any part thereof or requiring any
alterations or improsements; provided, however, that nothing
contained in this paragzaph shall prohibit the Mortgagor
from contesting any allaged viclation of any such laws,
ordinances, regulations, *ovenants, conditions and
regtrictions, provided that/m> such contest shall in any way
jeopardize the contemplated ude of the improvements to be
constructed on the Premises, ar cegcribed in the Loan
Agreement;

(@) not commit or permit any waste or deterioration of
the Premises or any porticon thereof;

(h) keep and maintain the Premises and abutting
grounds, sidewalks, roads, parking and landscape areas in
good and neat order and repair and free of nuirfancze;

(i) not commit, suffer or permit any act to % dome in
or upon the Premises in viclation of any law, ordinunce or
regulation;

(j} not initiate or acquiesce in any zoning change or
reclasgification of the Premises; and

(k} subject to Section 2.13(b) hereof, keep the
Premises free and clear of all liens and encumbrances of
every sort except Permitted Encumbrances,

Section 2.4. Required Insurance. The Moritgagor shall at
all times provide, maintain and keep in force and/or shall cause
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to be provided, maintained and kept in force, the following
policies of insurance:

(a) 1Insurance against loss or damage to the Premises
by fire and any of the rigkse covered by insurance of the
type now known as "fire and extended coverage", in an amount
not less than the full replacement cost thereof (exclusive
of the cost of excavations, foundations and footings below
the lowest basement floor).

(b} Commercial general liability insurance, including
coverage for elevators and escalators, if any, on the
Premises, on an occurrence basis against claims for personal
injury, including without limitation bodily injury, death or
prorerty damage occurring on, in or about the Premises and
the anjonining streets, sgidewalks and passageways, such
insuranie to afford immediate minimum protection to a limit
of not less than $5,000,000 combined single limit, per
gccurrence =2ud aggregate,

{c) Workeuss’ compensation insurance in accordance with
the requirementsa »f Illinois law.

(d) During the Ccurse of any construction or repair at N
the Premises, builder s visk insurance against all risks of
physical loss, on a compleced value basis, including
collapse and transit coverage, in ncnreporting form,
covering the total value of ‘work performed and equipment,
supplies and materials furnisaszd, and containing the
"permission to occupy upon compliticon of work" endorsement.

{e} Boiler and machinery insursnce covering pressure
vessela, air tanks, boillers, machinery, nressure piping,
heating, air conditioning and elevator kguipment and
escalator equipment located on the Premiser.. and insurance

against loss of occupancy or use arising from any breakdown o)
therein, all in such amounts as are satisfactorv.to the N
Mortgagee. -
e e

(f) PFrom and after the date on which any tenzol under ?9

any lease of space in the Premises is required to courience N’
paying rent thereunder, business interruption, use and zﬁ

occupancy or rent losge ingurance on the Premises covering
loss of the use of the Premises caused by the perils covered
by the policies described in (a) and (e} above, for a period
of not less than one year, in such amount as the Mortgagee
may reguire.

(g) Professional liability insurance covering the
architect and engineers employed by the Mortgagor.

- 10 -
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(h) If all or any portion of any building located on
the Premises is located in an area that has been identified
by the Director of the Federal Emergency Management Agency
as a gpecial flood hazard area, flood insurance in an amount
at least ecqual to the principal amount of the Loan or to the
maximum amount of coverage allcwed for the particular type
of property under the National Flood Insurance Program,
whichever is less.

(1) Such other insurance, and in such amounts, as may
from time to time be required by the Mortgagee against the
game or other hazards.

All policies of insurance required by terms of this Mortgage
shall conksin an endorsement or agreement by the insurer that any
loss shall’hz payable in accordance with the terms of such policy
notwithstanding-any act or negligence of the Mortgagor which
might otherwise rasult in forfeiture of said insurance and the
further agreement of the insurer wa.ving all rights of set-off,
counterclaim or decustions againat the Mortgagor, and shall
provide that the amount payable for any loss shall not be reduced
by reason of co-insurance,

Section 2.5. Deliverr 5% Policies; Payment of Premiums.
All policies of insurance recuired by the terms of this Mortgage
shall be issued by companies ard !n amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall
be maintained for and name the Moxtgagor and the Mortgagee as
insureds, as their respective interusth may appear, and the
policies required by paragraphs (a), (i), (e}, (£) and (g) of
Section 2.4 herecf shall have attached (hersto a mortgagee’s loss
payable endorsement for the benefit of the Mortgagee in form
satisfactory to the Mortgagese. The Mortgagoz-shall furnish the
Mortgagee with the original of all required pojivrdies of insurance
or certificates satisfactory to the Mortgagee. <iit-least 30 days
prior to the expiration of each such policy, the Mortgagor shall
furnish the Mortgagee with evidence satisfactory to tae Mortgagee
of the payment of the premium and the reissuance of a ypelicy
continuing insurance in force as required by this Mortyegs. Each
policy of insurance required by this Mortgage shall contain a
provision that such policy will not be cancelled or matericily
amended, including any reduction in the scope or limits of
coverage, without at least 30 days’ prior written notice to the
Mortgagee,

Section 2.6. Taxes and Impositions.

(a) The Mortgagor agrees to pay or cause to be paid, prior
to delinquency, all real property taxes and assessments, general
and special, and all other taxes ard assessments of any kind or
nature whatsoever, including without limitation any
non-governmental levies or assessments such as maintenance
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charges, owner association dues or charges or fees, levies or
charges resulting from covenants, conditions and restrictions
affecting the Premises, which are assessed or imposed upon the
Premises, or become due and payable, and which create, may create
or appear to create a lien upon the Premises, or any part thereof
(all of which taxes, assegsments and other governmental charges
and non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impositions"); provided
nowever, that if, by law, any such Imposition is payable, or at
the option of the taxpayer may be paid, in installments, the
Mortgagor may pay the same together with any accrued interest on
the unpaid balance of such Imposition in installments as the same
become’ due and before any fine, penalty, interest or cost may be
added tpereto for the nonpayment of any #uch installment and
interest:

{b) Tle Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Impesition is due and payable
by the Mortgagor, official receipts of the apprcpriate taxing
authority, or othec proof satisfactory to the Mortgagee,
evidencing the paymeat thereof.

(¢) The Mcrtgagor @ball have the right before any
delinquency occurs to coutest or object to the amount or validity
of any Imposition by appropziate legal proceedings properly
instituted and prosecuted in guch manner as shall stay the
collection of the contested Impnsiticns and prevent the sale or
forxfeiture of the Premises to collect the same; provided that no
such contest or objection shall be dzamed or construed in any way
as relieving, modifying or extending.clie Mortgagor's covenants to
pay any such Imposition at the time and in the manner provided in
this Section unless the Mortgagor has given prior written notice
to the Mortgagee of the Mortgagor's inteni- to so contest or
object to an Imposition, and unless, at the Mortgagee's sole

option, (i) the Mortgagor shall demonstrate tou ‘he Mortgagee’s O
satiafaction that legal proceedings instituted Ly the Mortgagor e
contesting or objecting to such impositions shall -cornlusively tf
operate to prevent the sale or forfeiture of the Pramises, or any r:
part therecf, to satisfy such Imposition prior to finai 2
determination of such proceedings; and/or (ii) the Mortgegor ;i
shall furnish a good and sufficient bond or surety as requisted 1

by and satisfactory to the Mortgagee, or a good and sufficient
undertaking as may be required or permitted by law to accomplish
a ptay of any such sale or forfeiture of the Premises during the
pendency of such contest, adequate fully to pay all such
contested Impositions and all interest and penalties upon the
adversge determination of such contest.

Section 2.7. Utjilities. The Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises
or which may become a charge or lien againat the Premises for

- 12 -
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gas, electricity, water or sewer services furnished to the
Premiges and all other assessments or charges of a similar
nature, whether public or private, affecting the Premises or any
portion thereof, whether or not such assessments or charges are
liens thereon.

Section 2.8. Actions bv Mortgagee to Preserve Premises.
Should the Mortgagor fail to make any payment or to do any act as
and in the manner provided herein or in any of the other Loan
Documents, the Mortgagee in its own discretion, without
obligation so to do and without releasing the Mortgagor from any
obligation, may make or do the same in such manner and to such
extenl . 2s it may deem necessary to protect the gecurity hereof.
In connszction therewith (without limiting ite general powers),
the Mortgag=e shall have and iz hereby given the right, but not
the obligatien, (i) to enter upon and take possession of the
Premises; (ii) to make additions, alterationa, repairs and
improvements te the Premises which it may consider necessary and
proper to keep-ihe Premises in good condition and repair; (iii)
to appear and particigate in any action or proceeding affecting
or which may affect ‘the Premises, the security herecf or the
rights or powers of tle Mortgagee; (iv) to pay any Impositions
(a8 defined in Section Z.f hereof) asserted against the Premises
and to do so according tolawy bill, statement or estimate
procured from the appropriacs office without inquiry into the
accuracy of the bill, statemenc cr estimate or into the validity
of any Imposition; (v) to pay, puzchase, contest cr compromise
any encumbrance, ¢laim, charge, iizn or debt which in the
judgment of the Mortgagee may affect c¢r appears to affect the
Premises or the security of this Mortgage or which may be prior
or superior hereto; (vi) to complete the construction of the
Improvements and to take guch actions in omnection therewith as
are provided for in the Loan Agreement; and (vii) in exercising
such powers, to pay necessary expenses, including employment of
and payment of compensation to counsel or other necessary or
desirable consultants, contractors, agents and otler employees.
The Mortgagor irrevocably appoints the Mortgagee its itrue and
lawful attorney in fact, at the Mortgagee’s electiorn. cs do and
cause to be dene all or any of the foregoing in the evewur the
Mortgagee shall be entitled to take any or all of the ac¢tion
provided for in this Section, The Mortgagor shall immediately,
upon demand therefor by the Mortgagee, pay all costs and expenses
incurred by the Mortgagee in connection with the exercise by the
fortgagee of the foregoing rights, including without limitation,
costs of evidence of title, court costs, apprailsals, surveys and
attorneys’ fees, all of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and
payable, with interest thereon at a rate two percent (2%) above
the then prevailing interest rate on the Note.
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Section 2.9, Damage and Desatruction,

(a) The Mortgagor shall give the Mortgages prompt notice of
any damage to or destruction of any portion or all of the
Premises, and the provisgions contained in the following
paragraphs of this Section ehall apply in the event of any such
damage or destruction.

(b} In the case of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option either (i) to
settle and adjust any claim under such policies without the
consent nf the Mortgagor, or (ii} to allow the Mocrtgagor to agree
with the- insurance company or companies on the amount to be paid
upon the )cgs; and in any case the Mortgagee shall, and is hereby
authorized teo, collect and receipt for any such insurance
proceeds; and the reasonable expenses incurred by the Mortgagee
in the adjustineit and collection of insurance proceeds shall be
so much additiornal indebtedness secured by this Mortgage, and
shall be reimbuirszed to the Mortgagee upon demand.

(¢} In the eveut =~£ any insured damage to or destruction of
the Premises or any part cthereof the proceeds of insurance
payable as a result of suck loss shall be applied upon the
indebtedness secured by this ortgage or applied to the repair
and restoration of the Premises, as the Mortgagee in its sole
digcretion shall elect,

(d} In the event that the Muricagee shall elect that
proceeds of insurance are to be applied to the repair and
restoration of the Premises, the Mortygagor hereby covenants
promptly to repair and restore the sams. In such event such
proceeds shall be made available, from time to» time, to pay or
reimburse the costs of such repair and restoiztion in the manner
and on the terms provided in the Loan Agreemenit fnr disbursements
of construction loan proceeds,

(e} Notwithstanding any provision herein to the contrary
and in particular Section 2.9(c) herecf, in the event cf-any such
damage or destruction, the Mortgagee shall make the procends of
insurance received as a result of such damage or destruccicn
available for the repair and restoration of the Premises, ruhject
to the following conditions: (i} that there does not then exist
any event of default under this Mortgage or any of the cother Loan
Documents, ox any condition which with the passage of time or the
giving of notice, or both, would constitute guch an event of
default; (ii) all then existing leases and subleases of the
Premises shall continue in full force and effect without
reduction or abatement of rental ({(except during any period of
untenantability and except to the extent covered by rent loas
insurance); {iii) that the Mortgagee shall first be given
satisfactory proof that guch improvements have been fully
repaired and restored, or that by the expenditure of such money
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will be fully repaired and restored, free and clear of all liens,
except the lien of this Mortgage and other Permitted
Encumbrances; (iv) that in the event such proceeds shall be
insufficient to repair and restore the Premises, the Mortgagor
shall depcsit promptly with the Mortgagee the amount of such
deficiency oir such other security as the Morligagee in its sole
and abgolute discretion may accept; (v) that in the event the
Mortgagor shall fail within a reasonable time to repair and
regtore the Premises, then the Mortgagee, at its option, may
repaix and restore the Premises for or on behalf of the Mortgagor
and for such purpose may do all necessary acts, including using
said funds deposited by the Mortgagor as aforesaid; (vi) that
waiver oL the right of subrogation shall be cbtained from any
insurer arder such policies of insurance who, at that time,
c¢laims that mo liability exists as to the Mortgagor or the then
owner or tne zssured under such policies; (vii) such insurance
proceeds shail e disbursed as provided in Section 2.5(d) hereof;
and (viii) subject to the rights of the tenants under any leases
of the Premises; that the excess of said insurance proceeds above
the amount necessary o complete such repair and restoration
shall be applied as 4 cradit upon any portion, as selected by the
Mortgagee, of the indelitedness secured hereby, In the event that
any of the said conditions are not or cannot be satisfied, then
the alternate disposition 5f such insurance proceedg as provided
in Section 2.9(c) hereof shall become applicable. Under no
circumstances shall the provisions of this Section 2.9 be deemed
to impose any perscnal liability On the Mortgagee for the
fulfillment of the terms, covenanie 2nd conditions contained in
any lease or sublease of the Premises nr to ohligate the
Mortgagee to take any action to repaic and restore the Premises.

Section_2.10. Eminent Domain.

(a) Should the Premises or any part thexsci or interest
therein be taken or damaged by reason of any pubiic improvement
or condemnation proceeding, or in any other manner| ' or should the
Mortgagor receive any notice or other information regarding any
such proceeding, the Mortgagor shall give prompt writtsr-notice
thereof to the Mortgagee, and the provisions contained ja the
following paragraphs of this Section shall apply.

(b) The Mortgagee sghall be entitled to all compengation,
awards and other payments or relief therefor, and shall be
entitled at its option to commence, appear in and prosgecute in
its own name any action or proceedinga. The Mortgagee shall also
be entitled to make any compromise or settlement in connection
with such taking or damage. All proceeds of compensation,
awardsg, damages, rights of action and proceeds awarded to the
Mortgagor are hereby assigned to the Mortgagee and the Mortgagor
agrees to execute such further agsignments of such proceeds as
the Mortgagee may require.
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{c) In the event that any portion of the Premises are taken
or damaged as aforesaid, all such proceeds shall be applied upon
the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its
sole discretion shall elect.

(d) In the event that the Mortgagee shall elect that such
proceedsa are to be applied to the repair and restoration of the
Premizes, the Mortgagor hereby covenants promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of
such repair and restoration in the manner and on the terms
provided in the Loan Agreement for disbursements of construction
loan ‘proceeds.

{(#) ~ Notwithstanding any provision herein to the contrary
and in pariicular Section 2.10(c) hereof, in the event of any
such taking or damage, the Mortgagee shall make such proceeds
available for the repair and restoration of the Premises, subject
to the followiny conditions: (i) that there does not then exist
any event of deisuit under this Mortgage or any of the other Loan
Documents, or any concition which with the passage of time or the
giving of notice, or koth, would constitute such an event of
default; (ii) that ali “nepn existing leases and subleases of the
Premises shall continue 1:-full force and effect without
reduction or abatement of renial (except during any period of
untenantability, except to the extent covered by rent loss
insurance and except any reduction of rental which is
proportionate to the portion of ‘the Premises so taken or
damaged); (iii) that the Mortgagee skall first be given
gatisfactory proof that such improvemirnts have been fully
repaired and restored, or that by the erxpenditure of such money
wiil be fully repaired and restored, fre= aid clear of all liens,
except the lien of this Mortgage and other Dermitted
Encumbrances; (iv) that in the event such prucseds shall be
insufficient to repair and restore the Premises, the Mortgagor
shall deposit promptly with the Mortgagee the anount of such
deficlency or such other security as the Mortgagee in its sole
and absolute discretion may accept; (v) that in the evert the
Mortgagor shall fail within a reasonable time to repair 2nd
regstore the Premises, then the Mortgagee, at its option, may
repair and restore the Premises for or on behalf of the Murtgagor
and for such purpose may do all necessary acts, including using
sald funds deposited by the Mortgagor as aforesaid; (vi) such
proceeds shall be dishursed as provided in Sectisn 2.10(4d)
hereof; and (vii} that the excess of said proceeds above the
amount necesgsary to complete such repair and restoration shall be
applied as a credit upon any portion, as selected by the
Mortgagee, of the indebtedness secured hereby. In the event that
any of the said conditions are not or cannot be satisfied, then
the alternate disposition of such proceeds as provided in Section
2.10{c} hereof shall become applicable. Under no circumstances
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shall the provisions of this Section 2,10 be deemed to impose any
personal liability on the Mortgagee for the fulfillment of the
terms, covenants and conditions contained in any lease or
sublease of the Premises or to obligate the Mortgagee to take any
action to repair and restore the Premiges.

Section 2.11., Inspection of Premises. Subiect to the
rights of any tenants of the Premiges, the Mortgagee, or its
agents, representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing
any of the acts it is authorized to perform under the terms of
this Moituage or any of the other Loan Documents.

Section 2,12,

Inspection of Books and Records; Financial
Statements.

(a) The Mortgagor shall keep and maintain full and correct
records showing iwu detail the income and expenses of the Premises
and shall make such books and records and all supporting vouchers
and data available fox examination by the Mortgagee and its
agentes at any time and (rom time to time on regquest at the
offices of the Mortgagee, 'o- at such other location as may be
mutually agreed upon.

(b) The Mortgagor shall also furnish to the Mortgagee such
other information and data with respect to the Premises as may be
requested by the Mortgagsze.

(¢) The Mortgagor shall furnish ¢o the Mortgagee (i) copies
of all income tax returns of the Mortgac:c promptly after same
are prepared and filed; (ii) within 45 days aiter the end of the
each calendar guarter, a quarterly financial statement of the
Mortgagor, and within 90 days after the end of @uch of the
Mortgagor’s fiscal years, an annual financial sta-oment of the
Mortgagor, in each case consisting of at least a cailance gsheet as
at the end of such quarter or such one-year period and-an income
gtatement and cash flow statement for such quarter or such

one-year period, and prepared in reasonable detail and ip ‘a form <

acceptable to the Mortgagee and signed and certified by aa r%
authorized representative of the Mortgagor; and (iii) withir &5 i
days after the end of each calendar quarter, an operating o
gtatement for the Premises, in each case consisting of at least a "

statement of all receipts and disbursements, and prepared in i
reasonable detail and in a form acceptable to the Mortgagee and

signed and certified by an authorized representative of the
Mortgagor.
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due and payable without notice to the Mortgagor. For purposes of
this paragraph (d), "Affiliate" shall mean (i) Gerald Rauenhorst
and/or members of his family or their issue (individually and
collectively "Rauenhorst"); (ii) a trust for the benefit of
Rauenhorst, or any of them; or (iii) a trust, limited
partnership, limited liability company, corporation or other
entity controlled ({including voting control) by Rauenhorst, or
any of them, either directly or through cne or more parents,
subsidiaries or affiliates under such control. Notwithstanding
any auch sale, transfer, conveyance or assiganment to an
Affiliate, or any contract for the same, the Mortgagor shall at
all times remain liable for all of its obligations under the Loan
Documents to which it is a party, including, without limitation,
the Note and the Mortgage.

{e) Avy waiver by the Mortgagee of the provigsions of this
Section shall not be deemed to be a waiver of the right of the
Mortgagee to 4nzist upon strict compliance with the provisions of
this Section in the future,

Section 2.14.  laxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law
shall require any documentary atamps or other tax hereon or on
the Note, or shall require yayment of any tax upon the
indebtedness secured hereby, then the said indebtedness and the
accrued interest thereon shall be and become due and payable at
the election of the Mortgagee upon.30 days’ notice to the

Mortgagor; provided; however, said 2lection shall be unavailing
and this Mortgage and the Note shall p¢ and remain in effect, if
the Mortgagor lawfully may pay for such.-stamps or such tax
including interest and penalties thereon (o or on behalf of the
Mortgagee and the Mortgagor does in fact payv, when payable, for
all such stamps or such tax, as the case mav e, including
interest and penalties thereon.

(b) In the event of the enactment after the date of this
Mortgage of any law of the State in which the Premises are
located deducting from the value of the Premises for tius purpose
of taxation any lien thereon, or impecsing upon the Morcgegee the
payment of the whole or any part of the taxes or assessmeris or
charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of
meortgages or debts secured by mortgages or the Mortgagee’s
interest in the Premises, or the manner of collection of taxes,
so as to affect this Mortgage or the debt secured hereby or the
holder hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in
the opinion of counsel for the Mortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the
making of such payment might result in the impoaition of interest
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beyond the wmaximum amount permitted by law, then, and in such
event, the Mortgagee may elect, by notice in writing given to the
Mortgager, to declare all of the indebtedness secured hereby to
be due and payable within 30 days from the giving of such notice.
Notwithstanding the foregoing, it is understood and agreed that
the Mortgagor is not obligated to pay any portion of Mortgagee's
federal or State income tax.

Section 2.15. Environmental Matters.

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor nor any of its affiliates or
subsidiaries, nor, to the beat of the Mortgagor’s knowledge, any
other person or entity, has ever caused or permitted any
Hazardous Muterial to be placed, held, located or disposed of on,
under or at toe Premises or any part thereof, and that the
Premises has never been used by the Mortgagor or any of its
affiliates or subsidiaries, or, to the best of the Mortgagor'’'s
knowledge, by any other person or entity, as a treatment, storage
or disposal site (whether permanent or temporary) for any
Hazardous Material, zad that there are no underground storage
tanks located on the Prem.ges.

(b) Without limitaticn on any other provision herecf, the
Mortgagor hereby agrees to iniemnify and hold the Mortgagee
harmless from and against any anud all losaes, liabilities,
damages, injuries, costs, expenses-and claims of any kind
whatsoever (including, without limitation, any losses,
liabilities, damages, injuries, costa, expenses or claims
asserted or arising under any of the following (collectively,
"Environmental Laws'"): the Comprehensive knvironmental
Response, Compensation, and Liability Act, ‘any so-called
"Superfund" or "Superlien" law, or any other <aderal, state or
local atatute, law, ordinance, code, rule, rejulation, order or
decree, now or hereafter in force, regulating, ‘r<lating to, or
imposing liability or stardards of conduct concerniang any
Hazardous Material) paid, incurred, suffered by or -assarted
against the Mortgagee as a direct or indirect result of any of
the following, regardless of whether or not caused by, or within
the control of, the Mortgagor: (i) the presence of any Hazardous
Material on or under, or the escape, seepage, leakage, spillage,
discharge, emission, discharging or release of any Hazardousa
Material from (A) the Premises or any part therecf, or (B) any
other real property in which the Mortgagor or any of its
affiliates or subsidiaries holds any estate or interest
whatsoever (including, without limitation, any property owned by
a land trust the beneficial interest in which is owned, in whole
or in part, by the Mortgagor or any of its affiliates or
subsidiaries), or (ii) any liens against the Premises permitted
or imposed by any Environmental Laws, or any actual or asserted
liability or obligations of the Mortgagor or any of its
affiliates or subsidiaries under any Environmental Laws, or (iii)
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any actual or asgerted liability or obligations of the Mortgagee
or any of its affiliates or subsidiaries under any Environmental
Law relating to the Premises.

{¢) If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 ("IRPTA") are now or hereafter
become applicable to the Premises, the Mortgager shall comply
with guch provisions. Without limitation on the generality of
the foregoing, (i) if the delivery of a disclosure document is
now oz hereafter required by IRPTA, the Mortgagor shall cause the
delivery of such disclosure document to be made to all parties
entitled to receive same within the time period required by
IRPTA; and (ii) the Mortgagor shall cause any such disclosure
document to be recorded with the Recorder of Deeds of the county
in which ‘tLr Premises are located and filed with the Illinois
Environmert#i Protection Agency, all within the time periods
required by IXPTA. The Mortgagor shall promptly deliver to the
Mortgagee evideuce of such recording and filing of such
disclosure document.

(d) The representztions, warranties, covenants, indemnities
and obligations providsd for in this Section 2.15 shall he
continuing and shall survive the payment, performance,
satisfaction, discharge, carczllation, termination, release and
foreclosure of this Mortgage; provided, however, that such
representations, warranties, ccvenants, indemnitiles and
obligations shall not apply with tespect to Hazardous Materials
which are first placed on the Presides on or after the date on
which the Mortgagee or any ofther pa:ty obtains title to and
possession ol the Premiges pursuant to an exercise by the
Mortgagee of its remedies uncder thig Mozigage or any of the other
Loan Documents or as a result of a conveyznce of title to the
Premises by the Mortgagor to the Mortgagee oi such other party in
lieu of such exercise of remedies,

Section 2,16. Appraisalg. It shall be a condition to the
first advance of the proceeds of the Note Lhat the Morstgagee
shall have obtained an appraisal of the Premises and the

Tmprovements in a form, and showing an appraised value. e
acceptable to the Mcrtgagee in its sole discretion. The o
Mortgagee shall have the right to obtain an appraisal of the o
Premises the cost of which shall be paid by the Mortgager (i) in b
connection with the extension of the maturity date of the Note, fy*
and (ii) upon the occurrence of an event of default under this S
Mortgage or any of the other lioan Documents, g

Section 2.17. Estoppel lietters. The Moritgagor shall
furnigh from time to time within 15 days after the Mortgagee’s
request, a written gtatement, duly acknowledged, of the amount
due upon this Mortgage and whether any alleged offsets or
defenses exist against the indebtedness secured by this Mortgage.

.21 -
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ARTICLE III

LEASES;
DECLARATION OF SUBORDINATION TO LEASE

Section 3.1. Leases. ‘‘he Mortgagor agrees (i) that it will
not enter into any lease of the Premises or any portion thereof
without the prior written consent of the Mortgagee; (ii) that it
will at all times duly perform and observe all of the terms,
provisions, conditions and agreements on its part to be performed
and observed under any and all leases of the Premises, or any
portica :thereof, including, bkut not limited to, the Leases, and
shall nec suffer or permit any default or event of default cn the
part of tbu. lessor to exist thereunder; (iii) that it will not
agree or corzent to, or suffer or permit, any termination,
modification, amendment or assignment of, or any sublease under,
any lease of the Premises or any portion thereof, including, but
not limited to, the Leases, without the prior written consent of
the Mortgagea, prowrided, however, that such prior written consent
shall not be required for assignments and subleases expressly
provided for under any lease which does not require the approval
of the lessor thereunder; and (iv) except for security deposits
not to exceed one month’s cen. for any one lessee, that it will
not collect any rent for more than one month in advance of the
date same is due., Unlees othaswise approved by the Mortgagee,
all leases of space in the Premises shall be prepared on a lease
form approved by the Mortgagee. Wrching herein contained shall
be deemed to obligate the Mor:gagee %o perform or discharge any
obligation, duty or liability of the lzrsor under any lease of
the Premises prior to the date, if any, on which the Mortgagee
obtains title to and possession of the Prdmises pursuant to an
exercise by the Mortgagee of its remedies urdsr this Mortgage or
any of the other Loan Documents or as a resuit of a conveyance of
title to the Premises by the Mortgagor to the Muitgagee in lieu
of such exercige of remedies, and the Mortgagor shall and does
hereby indemnify and Lold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
under any leases of the Premises or by reason of the Adrignment
of Rents, in each case prior to the date, if any, on which the
Mortgagee obtains title to and posseggion of the Premises 1 the
manner described above; and any and all such liability, loss or
damage incurred by the Mortgagee, together with Lhe costs and
expenses, including reasonable attorneys’ fees, incurred by the
Mortgagee in the defense of any claims or demands therefor
(whether successful or not), shall be soc much additional
indebtedness secured by this Mortgage, and the Mortgagor shall
reimburse the Mortgagee therefor on demand,

Section 3.2, Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shall become subject
and subordinate, in whole or ir part (but not with respect to
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creditors, or shall admit in writing its or his inability to
pay its or his debts gensrally as they become due; or

(d) A court of competent jurisdiction shall enter an
order, judgment or decrees approving a petition filed against
the Mortgagor or any indemnitor under the Indemnity
Agreement seeking any reorganization, dissolution or similar
relief under anv present or future federal, state or other
statute, law or regulation relating to bankruptey,
insolvency or other relief for debtors, and such order,
judgment or decree shall remain unvacated and unstayed for
ar aggregate of 90 daye {whether or not consecutive) from
the first date of entry thereof; or any trustee, receiver or
liguidator of the Mortgagor or any such indemnitor or of all
or arny part of the Premises, or of any or all of the
royalties, revenues, rents, issues or profits thereof, shall
be appcintied and such appointment shall remain unvacated and
unstayed for an aggregate of 90 daye (whether or not
consecutivs); or

(e) A writ of execution or attachment or any similar
process shall be issued cr levied against all or any part of
or interest in the (Premises, or any judgment involving
monetary damages shall ke entered against the Mortgagor
which ghall become a li:n on the Premises or any portion
thereof or interest therein 'and such execution, attachment
or similar process or judgu~nt is not released, bonded,
satisfied, vacated or stayed within 90 days after its entry
or levy; or

(£) If any representation ci warranty of the Mortgagor
or any indemnitor under the Indemnity Acreement, contained
in this Mortgage, in any of the other Zson Documents, or in
any gtatement, certificate or other documsns delivered in
connection with the lcan evidenced by the siote, shall be
untrue or incorrect in any material respect; ‘cr

(g) If any default by the Mortgagor under »cy lease of
the Premises, including, without limitation, the Lz~gzes,
shall occur and continue after the expiration of any
applicable grace period, or if any such lease shall te
terminated, modified, amended or assigned, or a subleage
thereunder shall occur, without the prior written consent of
the Mortgagee (if such consent is required under the
provisions of Section 3.1 hereof); or

(h) All or any substantial part of the Premises shall
be taken by a Governmental Body or any other person whether
by condemnation, eminent domain or otherwise; or

(i) Default by the Mortgagor shall occur in the
performance, cobservance or compliance with any term,

- 24 -




UNOFFICIAL COPY




Lo e L ———

UNOFFICIAL COPY

covenant, condition, agreement or provision contained in
this Mortgage other than as described in paragraphs (a)
through (h) above and sach default shalil continue for a
period of 30 days after notice from the Mortgagee to the
Mortgagor, provided, however, that if such default is of
such a nature that it cannot reasonably be cured within 30
days, and provided such default is susceptible of cure, it
shall not constitute an event of default if corrective
action is instituted by the Mortgagor within such 30-day
period and diligently pursued and such default is cured
within 60 days after such notice; or

(i) If there has occurred any other breach of or
del{azult under any term, covenant, agreement, condition,
prcvirion, representation or warranty contained in any of
the Ctler Loan Documents which has not been cured within any
applicibla grace period; or

{k) ~Ir any event of default has occurred or been
declared under 2ny other mortgage or trust deed on the
Premises,

Section 4.2. Acceleration upon Default; Additional
Remedies. Upon or at any time after the occurrence of any event
of default, the Mortgagee rey declare the Note and all
indebtedness secured by this Mortgage to be due and payable and
the same shall thereupon beccme due and payable without any
presentment, demand, protest or nctice of any kind. Thereafter
the Mortgagee may:

(&) Either in person or by zgent, with or without
bringirg any action or proceeding, if applicable law
permits, enter upon and take possession of the Premises, or
any part thereof, in its own name, and do-any acts which it
deems necessary or desirable to preserve “45a value,
marketability or rentability of the Premises| or any part
thereof or interest therein, increase the incorme therefrom
or protect the security hereof and, with or witbsut taking
possession of the Premises, sue for or otherwise/collect the
rents, issues and profits thereof, including those peast due
and unpaid, and apply the same to the payment of taxea,
insurance premiums and other charges against the Premises or
in reduction of the indebtedness secured by this Mortgage;
and the entering upon and taking possession of the Premises,
the collection of such rents, issues and profits and the
application thereof as aforesaid, shall not cure or waive
any event of default or notice of default hereunder or
invalidate any act done in response to such event of default
or pursuant to such notice of default and, notwithstanding
the continuance in possession of the Premises or the
collection, receipt and application of rents, issues or
profits, the Mortgagee shall be entitled to exercise every
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right provided for in any of the other Loan Documents or by
law upon occurrence of any event of default; or

{h) Commence an action to forecleose this Mortgage,
appoint a receiver, or specifically enforce any of the
covenants herecf; or

(c) Sell the Prem.ses, or any part thereof, or cause
the samne to be sold, and convey the same to the purchasger
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of
the indebtedness secured by this Mortgage including, without
limitation, principal, accrued interest, costs and charges
of zuch sale, the attorneys’ fees provided by such statute
(or (ir. the event of a suit to foreclose by court action, a
reagouable attorney’s fee), rendering the surplus moneys, if
any, tol tphe Mortgagor; provided, that in the event of public
sale, such property may, at the option of the Mortgagee, be
sold in one’ parcel or in several parcels as the Mortgagee,
in its sole discretion, may elect; or

(d) Exercise any or all of the remedies available to a
gecured party under the Uniform Commercial Code of Illinois
and any notice of sale, Aisposition or other intended action
by the Mortgagee, sent. :v the Mortgagor at the address
specified in Section 5..4 hereof, at least five days prior
to such action, shall constitute reascnable notice to the
Mortgagor.

Section 4.3. Foreclosu:ze; Experds of Litigation. When the
indeptedness secured by this Mortgage, ¢ any part thereof, shall
become due, whether by acceleration or otlieiwise, the Mortgagee
shall have the right to forerlose the lieri-baereof for such
indebtedness or part thereof. In any suit t5 foreclose the lien
heresf or enforce any other resmedy of the Mortg-rrnee under this
Mortgage, the Note or any of the Applicatione, thewve shall be
allowed and included as additional indebtedness in tha decree for
sale or other judgment or decree, all expenditures and expenses
which may be paid or incurred by or on behalf of the lioltgagee
for attorneys’ fees, appraiser’s fees, outlays for documeutary
and expert evidence, stenographers’ charges, publication crsts,
and costs {which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assuran:zes with respect to title as the
Mortgagee may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the
value of the Premises. All sxpenditures and expenses of the
nature in this Section mentioned, and such eéxpenses and fees as
may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of
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any attorney employed by the Mortgagee in any litigation or
proceeding affecting this Mortgage, any of the other Loan
Documents or the Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense
of any proceeding or threatened suit or proceeding, shall be so
much additicnal indebtedness gecured by this Mortgage,
immediately clue and payable, with interest thereon at a rate of
two percent (2%) above the then prevailing interest rate on the
Note. In the event of any foreclosure sale of the Premises, the
same may be sold in one or more parcels. The Mortgagee may be
the purchaser at any foreclosure sale of the Premises or any part

thereof.

Section 4.4. Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of zny other remedy hereunder shall be distributed and
applied in the following order of priority: first, on account of
all costs and ervpsnses incident to the foreclosure proceedings or
such other remed;, including all such items as are mentioned in
Section 4.3 hereof; recond, all other items which under the terms
hereof constitute indebtadness secured by this Mortgage
additional to that evicenced by the Note and all of the
Applications, with interest thereon as therein provided; third,
all principal and interest rsmaining unpaid on the Note and all
of the Applications; and fourcn, any remainder to the Mortgagor,
its successors or assigns, as tueir rights may appear.

Section 4.5, Appointment of kzceiver. Upon or at any time
after the filing cf a complaint to foweclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of
the Premises or any portion thereof. 8uch appointment may be
made either before or after sale, without notice, without regard
to the solvency or insolvency of the Mortgagur at the time of
application for such receiver and without regai< to the then
value of the Premises and the Mortgagee or any huolcder of the Note
may be appointed as such receiver. Such receiver fhrall have
power (i) to collect the rents, issues and profits of the
Premises during the pendency of such foreclogure suit. ez well as
during any further times when the Mortgagor, except foir the
intervention of such receiver, would be entitled to colleit such
rents, issues and profits; {(i1i) to extend or modify any theun
existing leases and to make rew leases, which extenaion,
modifications and new leases may provide for terms to expire, or
for options to lessees to extend or renew terms to expire, beyond
the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuvance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understocd and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge of
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the indebtedness secured by this Mortgage, satisfaction of any
foreclosure judgment, or issuance of any certificate of sale or
deecl to any purchaser; and (iii) all other powers which may be
necessary or are usual in such cases for the protection,
posgesgion, control, management and operation of the Premises
during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in
payment in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing
this Mortgage, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale.

Seccion 4.6. Insurance After Forecloaure. In case of an
insured loss after foreclosure proceedings have been instituted,
the proceede of any insurance policy or policies, if not applied
in repairing arnd restoring the Premises, shall be used to pay the
amount due in accordance with any judgment of foreclosure that
may be entered ia any such proceedings, and the balance, if any,
shall be paid as the <ourt may direct.

Section #4.7. Rem=dies Not Exclusive; No Waiver of Remedieg.

{a) The Mortgagee slkal) be entitled to enforce payment and
performance of any indebteduess or obligations secured hereby and
to exercige all rights and pow:rs under this Mortgage or under
any of the other Loan Documents cr) other agreement or any laws
now or hereafter in force, notwitustanding that some or all of
the g2aid indebtedness and cbligations secured hereby may now or
hereafter be otherwise secured, whethes by mortgage, deed of
trust, pledge, lien, assignment cr othcrwiere., Neither the
acceptance of this Mortgage nor its enforcemant, whether by court
action or other powers herein contained, shnl)i prejudice or in
any manner affect the Mortgagee’s right tc realize upon or
enforce any other security now or hereafter held oy the
Mortgagee, it being agreed that the Mortgagee shall be entitled
to enforce this Mortgage and any other security now s hereafter
held by the Mortgagee in such order and manner as it may in its
absolute discretion determine. No remedy herein conferzea upon
or reserved to the Mortgagee is intended to be exclusive of any

other remedy herein or by law provided or permitted, but eacn o
ghall be cumulative and shall be in addition to every other ¢
remedy given hereunder or now or hereafter existing at law or in Lo
equity or by statute. Every power or remedy given by any of the bt
Loan Documents to the Mortgagee or te which it may be otherwise ‘fﬂ
entitled, may be exercised, concurrently or independently, from é}
time to time and as often as it may be deemad expedient by the N

Mortgagee and the Mortgagee mmay pursue inconsistent remedies.
Failure by the Mortgagee to axercige any right which it may
exercise hereunder, or the azceptance by the Mortgagee of partial
payments, shall not be deemed a waiver by the Mortgagee of any
default or of its right to exercise any such rights thereafter.
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{b) In the event the Mortgagee at any time holds additional
security for any of the indebtedness secured by this Mortgage, it
may enforce the sale thereof or otherwise realize upon the same,
at its option, either before or concurrently with exercising
remadies under this Mortgage or after a sale ip made hereunder.

Section 4.8. No Mortgagee in Possesgion. Nothing herein
contained shall be construed as constituting the Mortgagee a
mortgagee in posgession.

Section 4.9. Waiver of Cexrtain Rights. The Mortgagor shall
not and will not apply for cr avail itself of any appraisement,
valuation, stay, extension cr exemption laws, or any so-called
"Moratorium Lawse," now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this
Mortgage, -ovec rather waives the benefit of such laws. The
Mortgager for itself and all who may claim through or under it
walves any and 4!l right to have the property and eastates
comprising the Plemises marshalled upon any foreclosure of the
lien hereof and agrezs that any court having jurisdiction to
foreclose such lien nay orxder the Premiges sold as an entirety.
The Mortgagor hereby waives any and all rights of redemption
under any applicable law, including, without limitation,
redemption firom sale or fror or under any order, judgment or
decree of foreclosure, pursuait to rights herein granted, on
behalf of the Mortgagor and all persons beneficially interested
therein and each and every prerssr-acquiring any interest in or
title to the Premises subsequent ir the date of this Mortgage,
and on behalf of all other persons ¢z the extent permitted by the
provieions of the laws of the State ip which the Premises are
located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JUPY IN ANY JUDICIAL
PROCEEDING RELATING TO THIS MORTGAGE.

Section 4.10. Mortgagee’s Use of Deposits. . With respect to
any deposits made with or held by the Mortgagee or any depositary
purguant to any of the provisions of this Mortgage, in the event
of a default in any of the provisions contained in thias Martgage
or in the Note or any of the other Loan Documents, the Mcrugagee
may, at its option, without being required to do so, apply aay
moneys or securities which constitute such deposits on any of the
obligations under this Mortgage, the Note or the other Loan
Documents, in such order anc manner as the Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to the Moxrtgagor. Such deposits
are hereby pledged as additional security for the prompt payment
of the Note, amounts due uncer all of the Applications, and any
other indebtedness hereunder and shall be held to be irrevocably
applied by the depositary for the purposes for which made
hersunder and shall not be subject to the direction or control of
the Mortgagor.
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ARTICLE V
MISCELLANEOUS

Section 5.1. Recitals. The recitals hereto are hereby
incorporated into and made a part of this Mortgage.

Section 5.2. Time of Egsence. Time is of the espence of
this Mortgage and of each and every provision hereof.

Section 5.3. Usury. The Mortgagor hersby represents and
covenanis that the proceeds of the Note will be used for the
purposes zpecified in subparagraph l{c) contained in Section
205/4 of Chipter 815 of the XIllinois Compiled Statutes (1994},
and that thy indebtedness secured hereby constitutes a "business
loan" within che meaning of that Section,

Sgction 5.4./ -Llen for fervice Charges and Expenses. At all
times, regardless of whether any loan proceeds have been
disbursed, this Mortguge secures (in addition to any loan
proceeds disbursed from time to tims) the payment of any and all
origination fees, loan cuumissions, service charges, liquidated
damages, expense and advancas due to or incurred by the Mortgagee
in connection with the loan to-be sacured hereby, all in
accordance with the application and any loan commitment issued in
connection with this transaction.

Section 5.5. Subrogaticn. To %ra extent that proceeds of
the indebtedness secured by this Mortgice are used to pay any
outstanding lien, charge or prrior encumbrznce against the
Premises, the Mortgagee shall be subrogated Gp any and all rights
and liens owned by any owner or holder of suci outstanding liens,
charges and prior encumbrances, and shall havé :he benefit of the
priority thereof, irrespective of whether said Liens, charges or
encumbrances are released.

Section 5.6. Recording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtednass
secured by this Mortgage at all time:s to be properly filed and/or
recorded at the Mortgagor's own expense and in such manner-zad in
such places as may be required by law ir order to fully preserve
and protect the rights of the Mortgagee.

Section 5.7. Revolving Credit Mortgage. This Mortgage is
given to secure a revolving credit loan under the Loan Agreement
and the other Loan Documents, and shall secure not only presently
existing indebtedness under the Loan Agreement and the other Loan
Documents, but alsec future advances, whether such advances are
obligatory or to be made at the option of the Mortgagee, or
Otherwise, and including advances under the lLoan Agreement and
the other Loan Documents, as are made within 20 years from the
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date hereof, to the same extent as if such future advances were
made at the time of execution of this Mortgage and although there
may be no indebtedness hereby secured ocutstanding at the time any
advance is made. The lien of this Mortgage shall be valid as to
all indebtednesa hereby secured, including future advances, from
the time of its filing for record in the recorder’s office in the
county in which the Premises are located. The total amount of
indebtedness hereby secured rnay increase or decrease from time to
time, but the total unpaid principal balance of indebtedness
hereby secured at any one time outsutanding shall not exceed a
maximum principal amount of $40,000,000 plus interest thereon,
and any.disbursements made for payment of taxes, special
agsegsments Or insurance on the Premises and intereat on such
disbursements. This Mortgage shall be valid and have priority
over all cukcequent liens and encumbrances, including statutory
liens, excepl taxes and assessments levied on the Premises.

Section 5.f. Further Asgurances. The Hortgagor will do,
execute, acknowledge and deliver all and every further acts,
deeds, conveyances, ‘ransfers and assurances necesgary or
advisable, in the judgmzat of the Mortgagee, for the better
assuring, conveying, mcrtoaging, assigning and confirming unto
the Mortgagee all property mortgaged hereby or property intended
80 to be, whether now owned 1y the Mortgagor or hereafter
acquired.

Section 5.5. No Defenses. 0 action for the enforcement of
the lien or any provision hersof srall be subject to any defense
which would not be good and availabis .o the party interposing

the same in an action at law upon the Note.

Section 5.10, Invalidity of Certain Provisions. If the
lien of this Mortgage is invalid or unenforceaile as to any part
of the indebtedness secured by this Mortgage, cc if such lien is
invalid or unenforceable as to any part of the Fremises, the
unsecured or partially secured portion of the indeltedness
secured by this Mortgage shall be ccmpletely paid prior to the
payment of the remaining and securec. or partially secvied portion
thereof, and all payments made on tke indebtedness secured by
this Mortgage, whether voluntary or under foreclosure or Gther
enforcement action or procedure, shzll be considered to have been

first paid on and applied to the full payment of that portion #E
therecf which is not secured or fully secured by the lien of this T?

Mortgage.

Section 5.11. Illegality of Terms. Nothing herein or in N,
the Note or any of the Applications contained nor any transaction e
related thereto shall be conastrued or shall ac operate either )
presently or prospectively, (i) to raquire the Mortgagor to pay

interest at a rate greater than is now lawful in such case to

contract for, but shall require payment of interest only to the

extent of such lawful rate, or (ii) =o require the Mortgagor to
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make any payment or do any ach contrary to law. If any provision
contained in this Mortgage shall otherwise so operate to
invalidate this Mortgage, in whole or in part, then such
provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain
operative and in full force and effect, and the Mortgagee shall
be given a reasconable time to correct any such error.

Section 5.12. Mortgagee’s Righat to Deal with Transferee,
In the event of the voluntary sale, or transfer by operation of
law, or otherwise, of all or any part of the Premises, the
Mortgagne is hereby authorized and empowered to deal with such
vendee o transferee with reference to the Premises, or the debt
secured wuereby, or with reference to any of the terms or
conditionz- hereof, as fully and to the same extent as it might
with the Morigagor, without in any way releasing or discharging
the Mortgagor fiom the covenants and/or undertakings hereunder,
specifically including Secticn 2.13(d) hereof, aad without the
Mortgagee waiving its rights to accelerate the Note as set forth
in Secticn 2,13(d).

Section 5.13. Releareg. The Mortgagee, without notice, and
without regard to the consideratior, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premigas, or any person liable for
any indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, the Applications, this
Mortgage, or any guaranty given ag additional security for the
indebtedness secured hereby and without. in any way affecting the
priority of the lien of this Mortguge, znd may agree with any
party obligated on sald indebtedness tu extend the time for
payment of any part or all of the indebtedness secured hereby.
Such agreement. shall not, in any way, release or impair the lien
created by this Mortgage, or reducs or modify the liability, if
any, of any person or entity personally obligatad for the
indebtedness gecured hereby, but shall extend the lien hereof as
against the title of all parties having any interest /in said
security which interest is subject to the indebtednesc sscured by
this Mortgage.

Section 3.14. Construction Mortgage. Thig Mortgage may in g
the future sezure an obligation incurred for the construction of et
an improvement on the land mortgaged herein, including the
acquisition cost of the land, and at such time shall constitute a
"construction mortgage” within the meaning of Section 9-313(1) (c)
of the Illinoia Uniform Commercial Code.

| F3

Section 5.15. Giving c¢f Notice. All communications w |
provided for herein shall be in writing and shall be deemed to be
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given or made when served personally or two business days after
deposit in the United States mail, registered or certified,
return receipt recuested, postage prepaid, addressed as follows:

If to the Mo:tgagor: Cpus North Corporation
8700 Higgins Road
Suite 900
Rogemont, Illinois 60018

If to the Mortgagee: American National Bank and Trust
Company of Chicago
33 North .aSalle Street
Chicago, [llinois €0680

Attention: Commercial Rea)l Estate

or to such party at such other addreus as such party may designate by
notice duly giveu In accordance with this Section to the other party.

Section 5.16. PBinrding Effect. This Mortgage and each and every
covenant, agreement aud other provision herecf shall be binding upon
the Mortgagor and its successors and assigns (including, without
limitation, each and every Zrom time to time record owner of the
Premises or any other persou naving zn interest therein), and shall
inure to the benefit of the Murtgagee and its successors and assigns.
Wherever herein the Mortgagee is ~eferred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such holdzr of the Note shall have and
enjoy all of the rights, privileges, ‘powers, options and benefits
afforded hereby and hereunder, and may eriorce all and every of the
terms and provisions hereof, as fully anr-to the same extent and with
the same effect as if such from time to time holder were herein by
name specifically granted such rights, privilages, powers, options and
benefits and was herein by name designated the Murtgagee.

Section 5.17. Covenants_ to Run with the Land. -All the covenants
hereof shall run with the land,

Section 5.18#. Entire Agreement. This Mortgage sets forth all of
the covenants, promises, agreements, conditions and understzndings of
the parties relating to the subject matter of this Mortgage, znd there
are no covenants, promises, agreements, conditions or undersgtandings,
either oral or written, between them other than as are herein set
forth.

Section 5.19. Governing Law; Severability; Modification. This
Mortgage shall be governed by the laws of the State of Illinois. 1In
the event that any provision or clause of this Mortgage conflicts with
applicable laws, such conflicts shall not affect other provisions
hereof which can be given effect withcut the conflicting provision,
and to this end the provisicns ¢f this Mortgage are declared to be
severable. This Mortgage and each prcvision hereof may be medified,
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amended, changed, altered, waived, terminated or discharged only by a
written instrumént signed by the par:y sought to be bound by such
modification, amendment, changa, alteration, waiver, termination or
discharge.

Section 5.20. Meanings. Wherever in this Mortgage the context
requires or permits, the singular shall include the plural, the plural
shall include tle singular and the masculine, feminine and neuter
shall be freely interchangeablae.

Section 5.21. Captions. The captions or headings at the
beginning of each Article and 3ection hereof are for the convenience
of the pauties and are not a part of this Mortgage.

Section F.22. Approval or Cons:nt of Mortgagee. Wherever in
this Mortgage pravision is made for the approval or consent of the
Mortgagee, or tlat any matter is to he to the Mortgagee’s
satigfaction, or that any matter is to be as egtimated or determined
by the Mortgagee, o2 the like, unless specifically stated to the
contrary, such approvil _conseint, satigfaction, estimate or
determination or the like shall be made, given or determined by the
Mortgagee pursuant to a ri:asonable application of judgment in
accordance with institutionul lending practice and commercial custom
in connection with major real 2state loans.

Section 5.%3. Construction ard [nterpretation. The Mortgagor and
the Mortgagee, aznd their respective legal counsel, have participated
in the drafting of this Mortgage, and uaccordingly the general rule of
construction to the effect tha:t any ambiguities in a contract are to
be resolved against the party draftiag tie contract shall not be
employed in the construction and interpretstion of this Mortgage.

(SIGNATURE PAGE(S) AND EXHIBIU (3},
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREQF, the Mortgagor has caused this instrument to
be executed as of the date first above written.

OPUS NORTH CORPORATION /’
/

By L'W»Q/,)/ el

'ﬁltl} éé'/rj )
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STATE OF ILLINOIS )
) 88
ZOUNTY OF COOK )

The foregoing ingtrument S“ ‘\acknowlidged before me this ?ﬂj_\_,
__ day of-april, 1998, by XN Y€k -R\/@'HH ' '

C ) . of Opus North Corpdration, an Illinois
corporation, on behalf of said corporation.

P

@ELLL(! ,E‘ﬂ(c:_

Notary Public

CCERETICIAL SEALY ¢
ALICIA SOLIS
| NOTARY PLBLIC, STATE OF ILLINOIS
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

(WILLOW CREEK)

FARCEL 1:

LOTS R-1 AND R-% IM NORTH SHORE CORPORATE PARK, BEING A RESUBDIVISION
OF PART OF THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4 OF SECTION 22,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF '"HE THIRD PRINCIPAL MERIDIAN,
RECORDED A DOCUMENT 958201977 DATED MARCH 13, 1998 ALL IN THE VILLAGE
CF GLENVIE%, COOK COUNTY, ILLXINOIS.

FARCEL 2:

EASEMENTS FOR INGFPrSS, EGRESS AND PARKING, UTILITIES, CONSTRUCTION,
MAINTENANCE AND RRECONSTRUCTION AND MONUMENT SIGN A& SET FORTH IN
OPERATION AND EASEMENT AGREEMENT BETVWEEN DAYTON HUL'SON CORPORATION AND

oggg‘_‘;ﬁfg;gg@npomwzon. RRCORDED = .. ;| ¢t Jc-78 AS DOCUMENT __

7

S RIBYREY) |

PERMANENT TAX IVDEX NUMBERS: 4 4-22-202-002 AN 04-22-401-004

Je)
RS

-

LK
2

CLee
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EXHIBIT B

SCHEDILE OF LEASES

Legsee Date of Lease remisesg

Kohl’a February 26, 1998 8€,584 Square Feet

Department in Willow
Stores, Inc. Creek Center
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EXHIBIT C

PERMITTED ENCLIMBRANCES

Special Exceptions J, K, Q, T, AD, AE, AF, AP, AW and BA in Schedule B
of Chicago Title Insurance Company Cormitment No, 1401 007636279 D2.
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