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ASSIGNMENT OF RENTS AND LEASES

KNOW ALL MEN BY THESE FRESEN(S, that the underasigned, OPUS
NORTH CORPORATICN, an Illinois corporation (the "Mortgagor"), in
order to secure an indebtedness in the principal sum of Thirty
Five Million and No/100 Dollars ($35,000,000), executed a
Mortgage and Security Agreement of even date herewith (the
"Mortgage"), mortgaging to AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national barnking association (the
"Mortgagee"), the real property described in Exhibit A attached
heretc and by this reference made a part hereof, together with
any preézeat and future improvements situated thereon
(collectively, the "Premigeg"); and

WHERELYS, the Mortgagee :is the holder of the Mortgage and the
Mortgage Note 27 - the Mortgagor dated September L, 1995, as
amended by the Monification Agreement dated as of November 1,
1596, the Second-modification Agreoment dated as of June 1, 1957,
the Third Modificaticn Agreement cdated as of October 1, 1987, and
the Fourth Modification Xqreement dated as of April 1, 1998, each
by and between the Mortgagor and tlic Mortgage, which Mortgage
Note is secured by the Mcrtoage;

NOW, THEREF(ORE, in orders to induce the Mortgagee to make
disbursements on the loan securzd by the Mortgage, the Mortgagor

does hereby sell, assign, transicr and set over unto the

Mortgagee, its successors and assiygms, (i) all the rents, avails, L
issues and profits now due or whichk wpay hereafter become due e
under or by virtue of any lease or sublease, either oral or

written, or any letting of or any agreear:zat for the use or .
occupancy of any part of the Premises, whiih may have been Eﬁ
heretofore or may be hereafter made or agreed to, or which may be i
made or agreed to by the Mortgagee under the ‘Duwer hereinafter 55

granted, including, but not limited to, the leas> or leases
described in Exhipit B attached hereto (the "Leages"); (ii) all
such leases and subleases and agreements referred to in (i)
above, including, but not lim:.ted t>, the Leases; and (iii) any
and all guarantees of the lessee’s obligations under ary of such
leases and subleases and agreements. It is the intentiou hereby
to establish an absolute transfer and assiguament of all sucA
leases and subleases and agreements and all the rents, avaiis,
issues and profits thereunder unto ihe Mortgagee, including all
leages and subleases and agreements now existing upon the
Premiges, if any, including, without limitation, the Leases, and
not merely an assignment as additional security for the
indebtedness described above.

The Mortgagor does hereby further covenant and agree as
follows:
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Section 1. Mortgagee as Agent. The Mortgagor does hereby
irrevocably appoint the Mortgages to be its agent for the
management of the Premisges, and does hereby authorize the
Mortgagee to let and re-let the Premises, or any part thereof,
according to its own discretion, and to bring or defend any suits
in connection with the Premises in its own name or in the name of
the Mortgagor as it may deem necessary or expedient, and to make
such repairs to the Premises as it may deem proper or advisable,
and te do anything in or about the Premises that the Mortgagor
might do, hereby ratifying and confirming anything and everything
that the Mortgzgee may do.

Section 2. Collection of Rents. The Mortgagor does hereby
irrevocalkly authorize the Mortgagee in its own name to collect
all of sair rents, avails, :ssues and profits arising or accruing
at any time lereafter and al.l now due or that may hereafter
become due and to use such measures, legal or equitable, as in
its discretion i -may deem rnecessary or proper to enforce the
payment or the secucity of such rents, availa, issues and
profits, or to secuie and maintain possession of the Premises or
any portion thereof.

Section 3. Applicatisn_of Rentsg, It is understood and
agreed that the Mortgagee cihxll have the power to use and apply
said rents, ava:ils, issues and zrofits toward the payment of any
present or future indebtedness or liability of the Mortgagor to
the Mortgagee, clue or to become duz, or that may hereafter be
contracted, and also toward the payment of all wxpenses for the
care &nd management of the Premises, ircluding taxes, insurance,
asgessments, usual and customary commissions te a real estate

roker for the leasing and/or ccllecting ¢i rents for the
Premises or any part thereof. and for the exvwense of such
attorneys, agents and servants as may be empicy=d by the
Mortgagee for such purposes.

Section 4. Successors in Interest. It is further
understood and agyreed that this Assignment shall be biading upon
and inure to the benefit of the successors and assigas of the
Mortgagor and the Mortgagee, respectively, including any
participant in any loan hereky secured, and shall be construed as
a covenant running with the land and shall continue in full' force
and effect until all of the indebtedness or liability of the
Mertgagor to the Mortgagee shall have been paid in full, at which
time this Assignment and the rights and powers granted hereunder
shall terminate.

Section 5. Exercise Upoa Default, I is understood and
agreed that the Mortgagee shall not exercise its rights and
powers under this Assignment until after default in the payment
of principal of and/or interest on the indebtedness evidenced by
the said Mortgage Note, or until after a default occurs under any
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document securing said indeotedness, in each case after the
expiration of any applicable grace period, and the Mortgagor
shall have a license to collect the rentals from the Premises in
the abgence of such a default and the expiration of any such
grace period. Without limitation on any other remedies which the
Mortgagee may be entitled to exercise in order *o enforce this
Assignment, the rights and powers of the Mortgagee under this
Assignment may be exercised upon written notice by the Mortgagee
to the Mortgagor and any one or more tenants under any lease or
tenancy of the Premises or any portion thereof, and in order to
enforce such rights and powers, it shall not be necessary for the
Mortgacee to obtain possessgion of the Premises, or to institute
any legai action or proceeding whatsoever, including, without
limitation; any acticn to foreclose the Mortgage or te appoint a
receiver £01 the Premises.

Section 6./ No Waiver. Failure of the Mortgagee to exercise
any right which it may exercise hereunder shall not be deemed a
waiver by the Miurtgagee of its rights of exercise thereafter.

Section 7. Leaser of the Premigses. The Mortgagor agrees
(i) that it will not eater intc any lease of the Premises or any
portion thereof without the prior written consent of the
Mortgagee; (ii) that it will at all times duly perform and
observe all of the terms, provisions, conditicns and agreements
on its part to be performed and observed under any and all leases
of the Premises or any portion thereof, including, but not
limited to, the Leases, and gshall uo* suffer or permit any
default or event of default on the part of the lessor to exist
thereunder; {iii) that it will not agre: or consent to, or suffer
or permit, any termination, modificatiocn, ~mendment or assignment
of, or any sublease under, any lease of tiie Premises or any
portion thereocf, including, but not limited fo, the Leases,
without the prior written consent of the Mor:tgugre, provided,
however, that such prior writ:ten consent shall 1ot be required
for assignments and subleases expressly provided ic¢r under leases
which do not require the approval of the lessor thercunder; and
(iv) except for security deposita not to exceed one mestih’s rent
for any one lessee, that it will not collect any rent for more
than one month in advance of the date game is due. Unless
otharwise approvad by the Mortgagee, all leases of gpace in. the
Premises shall be prepared on a lease form approved by the
Mortgagee.

Section 8. Giving of Nctice. All communications provided

for herein shall be in writirg and shall be deemed to be given or
made when served personally c¢r two business days after deposit in
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the United States mail, registered or certified, return receipt
requested, postage prepaid, addressed ae followa:

If to the Mortgagor: Opug North Corporation
9700 Higgins Road
Suite 500
Rogemont, Illinois 60018

If to the Mortgagee: American National Bank and Trust
Company of Chicago
33 North LaSalle Streei:
Chicago, Illinoisz 60690

Attention: Commercial Real Estate

or to sucliparty at such other address as such party may
designate by nztice duly given in accordance with this Section to

the other party,

Section 8. Enfire Aqreement. This Assignment sets forth
all of the covenant:y, rromises, agreements, conditions and
understandings of the parsties relating to the subject matter of
this Assignment, and there are no covenants, promises,
agreements, conditions or understandings, either oral or written,
between them other than as are herein set forth.

Section 10. Modification;, Weiver and Termination. This
Assignment and each provision hereuf may e modified, amended,
changed, altered, waived, terminated or discharged only by a
written instrument signed by the par{y sought to be bound by such
modification, amendment, change, alteritcion, waiver, termination

or discharge.

Section 11, Egxecution of Counterpari:g.. Thbis Assignment may
be executed in several counterparts and all sucii executed
counterparts shall constitute one agreement bindiag on the
parties hereto.

Section 12. Severability. If any part of this XApsignment
is or shall be invalid for any reason, the same shall Le deemed
to be severable from the remainder thereof and such invalidity
shall in no way affect or impair the validity of this Assignment
as a whole or ary other part or pertion thereof.

Section 13. Construction.

(a) The words "hereof," "herein," "hereunder," and other
words of similar import refer to this Assignment as a whole and
not to the individual Sectioas in which such terms are used.
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(b) References to Sections and other subdivisions of this
Assignment are to :the designated Sections and other subdivisions
of this Agsignment as originally executed.

(c} The headings of this Assignment are for convenience
only and shall not define or limit the provisicms hereof.

(d) Where the context so requires, words used in the
singular shall include the plural and vice versa, and words of
one gender shall include all other gendens

(2) Wherever in this Assignment provision is made for the
apprcval or congent of the Mortgagee, or that any matter is to be
to the Mertgagee’s satisfaction, or that any matter is to be as
estimated rr determined by the Mortgagee, or the like, unless
specifically stated to the contrary, such approval, censent,
satisfaction; <stimate or dstermination or the like shall be made
determined or yiven by the Mortgagee pursuant to a reasonable
application ofjudoment in accordance with institutional lending
practice and commer<ial custom in connection with major real
estate loans.

(£) The Mortgagor aud the Mortgagee, and their respective
legal counsel, have partitipated in the draftlng of this
Agsignment, and accordingly the general rule of construction to
the effect that any ambiguitiecs in a contract are to be resolved
against the party drafting the cortract shall not be employed in
the construction and interpretaticn.of this Assignment.

Section 14. Gpverning Law. This Assignment is prepared and
entered into with the intention that tne law of the State of
Illinois shall govern its construction.

Section 15. Waiver of Jury Trial. THE MOPTGAGOR HEREBY
WAIVES TRIAL BY JURY IN ANY JUDICIAL PROCEEDING RZLATING TO THIS
ASSIGNMENT,

[SIGNATURE PAGE(S) AND EXEIBIT(S),
IF ANY, FOLLOVW THIS PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this
instrument to be executed as of April 1, 1998.

OPUS NORTH CORPORATION

e Ol d

T:if\t\]j’: 4&_7—; YA
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

1 The foregoing inst:rument was acknowlji\g before me
thia'I &lé) day of April, 1998, by [jx[i A }’\'Q(C‘Y

L. , of Opus North Corporatlon, :}.;1r IllanlS
corporation, on behalf of said corporaticnm, ‘

(D rreoe S0,
Notary Public

AMN\I\,(‘U\IWW\MJMV\
"OFFICIAL Sgaq»

ALICIA SOLIS
NOTARY PUELIC, STATE OF ILLINOIS

f\f’&OMM"SiDN EXPIRES 9/13/09 ?

~,
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

(WILLOW CREEK)

PARCEL 1:

LOTS R-1 AND R-2 IN NORTH SHORE CORPORATE PARK, BEING A
RESUBDIVISION OF PART OF THE NORTHEAST 1/4 AND THE SCUTHEAST 1/4
OF SECTTION 22, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIDP2L MERIDIAN, RECORDED AS DOCUMENT S82015%77 DATED MARCH 13,
1598 ALL TN THE VILLAGE OF GLENVIEW, COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS FOR INGRESS, EGRESS AND PARKING, UTILITIES,
CONSTRUCTION, MAINTENANCE AND RECONSTRUCTION AND MONUMENT SIGN AS
SET FORTH IN OPERATTICN AND EASEMENT AGREEMENT BETWEEN DAYTON

HUDSON CORPORATION AND cpusqi‘qmg;gggp‘gmwzon, RECORDED
Z-e g5 AS DOCUMENT _ ‘el ted/ ® .

. \.5..!- _i,h:J‘

PERMANENT TAX INDEX NUMBERS: 04-22-202-002 AND 04-22-401-004
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EXHIBIT B

SCHEDULE OF LEASES

Lesgee Date of Lease Premises

Kohl’s February 26, 1998 86,584 Square Feet
Department in Willow

Stores, Inc.

Creek Center
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