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THIS MODIFICATICN AGREEMENT (horeinalter referred to as the "Madification
Agreement”) made as of this v2in day of March, 1998, by and among Chicage Trust Company,
not personally, but solely as Trustee under Trust Agreement dated May 25, 1997, and known
as Trast Noo 1103890 ("Trustee”), Farest Preserve Plaza LL.C., an Hlinols limited Hability
company (the “Beneficiary”), Robert L.<suzonis, JoAnn Kozonis (the Beneficiary, Robent L.,
Kozonis and JoAnn Kozanis are collectivelvraferred to as the "Guarantors”) (Trustee and
Guarantors are hereinafter colloctively refeired to as the "Obligors"} and Beverly National
Bank “Lender").

WITNESSET

WHEREAS, Trustee has executed and dolivered to Landzr that certain mortgage note
dated as of May 28, 1997 in the original principal sum of Ona tillion Five Hundrad Fifty
Thousand and 00/100 ($1,550,000.00) Dollars {the “Note"), whicii-Note is secured by the
following documents (the fotlfowing documents and any and all oiher instruments executad
by any Obligor are hareinafter colluctively referred to as the "Loan Docuinerts”):

(i)  a mortgage and seewrity agreement of even date therewith, receided in the
Offica of the Recorder of Deeds of Cook County, Hiinols, as Documznt No,
97397252 (the "Mortgage") on property commonly known as 7305-31 West
[rving Park Road, Chicago, iilinois and {egally described on Exhibit "A" attachead
hareto and made a part hereof (the "Premises™);

(i) anassignment of rents and of lossor’s interast in leases of even date therewith,
recorded in the QOffice of the Recorder bf Deeds of Cook County, llinois as
Rocument No. 97197253 (the “Assignment of Rents”) on the Premises:

——

iy o collateral assignment of beneficial interest of even date therewith, made by
Beneficiarios in favor of Lender (the “Collateral ABI™);
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(i) Barrower may prepay the entire unpaid balance of this Note, in
whole, but not in part, together with accrued Interast thareon to the date of such
prepayment, praviced that Borrowaor glves Lencler not fess than thirty (30) days
prior written notice of its Intention to do so, and on the further condition that
at the time of such prepayment in full of the unpaid balance plus accrued
interest that Borrower shall pay in addition thereto, o premium equal to the
greater of: (i) (A) the loan balance at the time of prepavment; multiplied by (8)
the numbier of years ramaining on the Note; multiplied by (¢) the positive
difference: between (1) five and eighty-cight thousandths percent (5.088%) and
(11) the interest rate equatl to the average treasury yield during the week prior to
such prepayment on the United States Treasury Securities Yield matching the
camaining term of the loan, as reperted in The Willl Street Journal (the “Index”)
and (i) $7,500,00, If the Index becomes unavailable, Lender, in its sole
chiserotion, shall designate another daily financial or governmental publication
of natioriil.circulation to he used to determine such Index, Notwithstanding the
foregoing, ro prepayment pramium shall be payable if the sole source of the
prepaymaent igeom the sale of the Premises to o bona fide third party purchaser,

3, The Loan Docurrents are hereby amended to secure the obligations and
liabiltities ovidenced by the Note, ai lzereby modified and amendecd,

4, Except for the modifications staiad herein, the Note and Loan Documents are
not othierwise changed, maodified or amended!.- Fxcept as expressly provided herein, the Nole
and other Loan Documants and each other Instriroént or agreernent delivered by any Obligor
to or for the benefit of Lender in connection with the‘.can shall remain in full force and effect
in accordance with their respective terms and the execation and delivery of this Madification
Agreernent shall not operate to waive any rights or remesies that Lender may have with
respect to the Note and other Loan Documents, to forgive orvaive any violation, default or
breach under the Note or any other Loan Docunient, or to obligate-Lender in any manner to
make any further extensions of crediz other than as expressly set for it hierein,

5, Contemparancously with the execution of this Modification Agreement by
Lender, Obtigors shall pay to Lender all of Lender's attorneys’ fees incurred in connection with
the nagotiation and documentation of the agreements contained in this ‘Adodification
Agreement, all recording fees and charges, title insurance charges and pramiums, aupraisal
fees, end all other expenses, charges, costs and fees nacessitated by or otherwise relating to
this Modification Agreement (the “Additional Fees”), If any of the Additional Fees are not paid
at the time this Modification Agreement is executed by Lender, such Additional Fees shall be
paid by Obligors within five (5) days after written demand therefor by Lender, and if not timely
paid, they shali bear intarest from the date so incurred until paid at an annual rate equal to the
Default Rate (as defined in the Note),

dof
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g 6. The Premises cescribed in the Mortgage shall remain in all events subject to the
N tien, charge or encumbrance of the Mortgage, or conveyance of title (if any) cffected thereby,
,‘_’!‘ and nothing herein cantained, and nething done pursuant bereto, shall affect or be canstrued
( to effect the lien, charge or encumbrance of, or warranty of title in, or conveyance effected by
o the Mortgage, or the pricrity thereof over llens, charges, encumbrances or convayances, or,

except & expressly provided herein, to release or affect the Liability of any parnty or parties
whomsoover may now or hereafter be liable under or on account of the Note andfor
Mortgrage, nor shall anything herain contained or done in pursuance thereof affect or he
construed to alfect any other security or instrument, if any, hold by Lender as sacurity for or
evidence of the aforesaicl indebtednass,

¥, < This Modification Agreement shall extend to and be binding upon each of the
Obligors and inginheirs, lagatees, persanal represontatives, successors and assigns, anc shall
inure 1o the benefivaf lender and its successors ard assigns,

8, Each Obligor hereby ratifies and confirms his or its respactive obligations and
Babilities unclar the Note aae) other Loan Documents, as hereby amended, and the fiens and
security interest created thereby, and acknowledge that he or it have no defenses, claims or
set-offs against the enforcement by kenidar of thelr respective obligations and liabilities under
the Nole and other Loan Documenis “as so amerded,

9, This Modification Agraament shall, in all respects, be governed by and
construad in accordance with the laws of the State of Winois, including all matters of
construction, validity and performance,

’ 10, This Modification Agreement corstitutes-ine_entire agreement between the
partias with respact to the aforesald Madification and shall riot b.amended or modified in any
way except by a document in writing executed by all of the paiins therelo,

11, This Modilication Agresment may be executed in counterparts, cach of which
shall be deemed an original, and all of which together shall be one agieamant,

12, This Morlification Agreement is executed by the Chicago Trust Zompany, not
personally, but solely as Trustee as aforesaid, in the exercise of the power and 2uthority
conferred upon and vested in said Trustee, and 1t is expressly understood and agiced that
nothing in this Modlification Agreement shall be construed as creating any personal liability
on said Trustee,

13, Lender's consent 1o this Modification Agreement shall be subjoct to Lender (or
Loneler’s nomine) having received the following in a form and substince acceptable to l.ender
on ur before March 26, 1998 {the “Madification Termination Date”):



UNOFFICIAL COPY




UNOFFICIAL CORY 4943,

@  Anendorsement to Chicago Title Insurance Company Loan Policy No,
2010846 (the “Title Policy”) which (1) amends the description of the: Mortgage insured
undler the Title Policy to include this Madification Agreement, (i) amends the
description of the Assignment of Rents to include this Modification Agreement, (iti)
extends the effective date of the Title Pelicy to the date of the recording of this
Madlification Agreement, (iv) includes no additional exceptions to litle other than those
that have been approved in writing by Lendar and {v) states that all real estate taxes and
assossments applicable 1o the Premises which are due and payable as of the date of
such endarsement have bee paid in full;

b  Certified copy of land trust agreement showing Lender's Collateral
Assighngiont of Beneficial interest as lodged; and

{(©) 4huch other documents as Lender may reasonably require.

The Obligors failure tu deliver the aforementioned documents and items to Lender on or
hofore the Modification Teraination Date shall, at the option of Lender, result in this
Modification Agreement (includling oll agreements and waivers of Lender contained herein)
being null and void,

14 TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY
AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS
MODIFICATION AGREEMENT SIHALL BE TRIED AND DETERMINED ONLY IN THE STATE
AND FEDERAL COURTS LOCATED IN THE COUNIY-OF COOK, STATE OF ILLINOIS, OR,
AT THE SOLE OPTION OF LENDER IN ANY OTHER ZOURT IN WHICH LENDER SHALL
INITIATE LEGAL OR £QUITABLE PROCEEDINGS AN WHICH HAS SUBJECT MATTER
JURISIICTION OVER THE MATTER IN CONTROVERSY. TCY THE MAXIMUM EXTENT
PERMITTED BY LAW, EACH OBLIGOR HERERY EXPRESSLY WAIVES ANY RIGHT IT MAY
HAVE TO ASSERT Ti+E DOCTRINE OF EQRUM NGN CONYENE!S OR TO OBJECT TO
VENUE TO THE EXTENT ANY PROCEEDING 15 BROUGHT IN ACCORIANCE WITH THIS
PARAGRAPH,

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR A D LENDER
HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF
ACTION, CLAIM, DEMAND, OR FPROCEEDING ARISING UNDER OR WITH RESFECT 1O
THIS MODIFICATION AGREEMENT, OR IN ANY WAY CONNECTED WITH, RELATED TO,
OR INCIDENTAL TO THE DEALINGS OF OBLIGORS ANDY LENDER WITH RESPECT TO
THIS MODIFICATION AGREEMENT, OR THE TRANSACTION RELATED HERETO, IN EACH
CASE WHETHER NOW EXISTING OR HEREASTER ARISING, AND WHETHER SOUNDING
IN CONTRACT, TORT, OR QTHERWISE, TO THE MAXIMUM EXTENT PERMITTED BY
LAW, EACH OBLIGOR AND LENDER HEREBY AGREE THAT ANY SUCH ACTION, CAUSE
OF ACTION, CLAIM, DEMAND OR PROCEELHING SHALL 13t DECIDED BY A COURT TRIAL
WITHOUT A JURY ANID THAT ANY OBLIGOR OR LENDER MAY FILE A COPY OF THIS

5
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EXECUTED MODIFICATION AGREEMENT WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE QF THE CONSENT OF EACH OQBLIGOR AND LENDER TO THE
WAIVER OF ITS RIGHT TO TRIAL BY JURY,

IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed
as of the cate first above written,

CHICAGO TRUST COMPANY, nat persanally, but
solely as Trustee as aforesaid

SEE ATTACHED EXCULPATORY,

By: CLAUSE FOR SIGNATURE

Its:

Attest: _
its:

Forest Preserve ~H_zyahL L.C., an Wlinois limited

liability company. .. -
s*"’ -

<

By (
\obort L I«’E‘szu, Manager

L G -

Robert L., }\oz‘égv,‘ seividually

s

(\ oO./vw\ '}’\491 ~x.).¢9

JO/\HH Kozonis, individua ly

BEVERLY NATIONAL BANK

\ By: A/«‘“/ A ( ot
,) e f ts: "~ 52t /0 /f.v i
Allost: ﬁﬁm (ot /h/l//’{ (J: .

lts: b o
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EXCULFATORY CLAUSE FOR THE CHICAGO TRUST COMPAMY, AS TRUSTEE UNDER
TRUST B3890 NTTACHED TO AND MADE A PART OF THE MODIFICATION AGREEMENT
DATED MARCIE 12, 1998, TO BEVERLY NATIONAL BANK,

o {is expressly undersiood nnd ngread by wad Lelween the parties hereto, unytlisng ta the contrary notwithstanding. i
ench and all of the waeenatics, indemnitics, representitions, covernnls, undertakings and ageeements hereln made on
' the part of the Trustee white o form purporting to be the warranties, indemnitics, representntions, covenunts,
undertikings it agreements of suid Trustee are nevertheless caeh ind every one of them, mule and intended aot as
personal warruniies, indemnities, representations, covenants, underlnkings and greements by the Trustee or for the
purpose or with the intertion ofbinding suidd Trusiee personally but are made and intende) for the purpose of binding
only that portion of the trust property speelfically deseribed hereln, and this instrument Is excented s dellvered by
surdd Trustee not i its own right, but solely in the excreise of the powers conferred upan it iy such Trustee; and thnl no
personal liabildy-o/ personnl rusmns:buiw Is ussumed by nor shall as any time by nsserted or enfarceable sguinst The
Chicngo Trust Comezny, on seeount of this instrament or on account of uny warcanty, indemuiy, representation,
covemint or ageeetien o7 e suid Trustee 1t 4his instrument contained, eithes L\pl’!."\‘d.d or implied, ufl such personut
Niability, i nay, being eayezaaly waived nnd refoused.

Date; MARCH 27, 1vus

The Chicago Trust Company, us Trustes
Under Trust No. 1103890

I"“."hh". '\
,f( =0 THUg.

Iy ',r

P
v" N

y g \
ﬂ_\'! (“i,'/_\_t__“&-_uu"[‘)ﬁz(’mw 1,“__[', ! ‘:( s CURPORA S
Assistant View President T 0
e \ b u\ . “
Allest; - N e T NG g L WA
!3.\.: (/ T L\\?‘ﬁ . M‘.HX {-.:-::::' \Cj}’?":\""hn-..j;‘:zra
- " Assistnt- Sehge Iy MG .
( AssisiniS s ) \MSS;\\‘.\ .

Stite of Minnly
County of Cook

b AN

1. Ihe yndersigned, n Notary Pubtic in and for the Connty tind State uforesutd, do hersty certily th the above named
Assistant Vice Prestdent and Assistaut Sceretury of THE CHICAGO TRUST COMPAN Y, persorally known 1o me
10 e the sume peesons whose names are subseribed Lo the foregoing Instrument as such Assistant Vice President md
Asiistamt Sceretary, respectivety, appeared before me this day in person and acknowledged-thatqiiey signed and
delivered the said instrusaent as their own free und voluntary o) and as the free and voluntary act 6fzaid Compny for
the uscs and purposes therein set forth; and the siid Assistant Secrelary then and there acknowledged thnl the snid
Assistanl Seceetary, ns custodian of ihe corporite seul of suid Company, cansed the corpornle seal of said Ceainy 10
be affived to suid instrument us suid Assistant Sceretary's own frec and voluntary act and s the free and voluntary icl
of said Company for the uses nad purpases therein sel forth,

Given wiler my hand and Notarin) Seal this  MARCH 27, 1998

E.n‘..‘..._f_'otcaqoc«c.‘...o *M-M:’F‘/
§ o AL pag e e T ¢
Y NonCEDA WESTy (3
h ary Publle, Siylg o MWaors o _‘___,_“7L_..‘. _,,.( I:-hr._-_ e —
deas Y C:»fl.n:isalon &ans 4/0/04 :
b sraret " NOTARY PUBLIC

Laaulpatory Clausy wiMolary
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STATE OF ILLINOIS
) 85
COUNTY OF COOK )

[, the unclersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT personally known to me as
of Chicago Trust Company, as Trustee under Trust No, 1109890, an
Nlinois corporation, and , secretary of said corporation, and personatly
knawn to me to be the same persons whose names are subscribed to the foregoing instrument,
appearad  before me this day in person and acknowledged that as  such
L and secretary of said corporation, as their own free and voluntary act
and as the freoand voluntary act of said corporation, for the uses and purposes therein set
forth,

Given under vy band and notarial seal this___ day of , 1998,

L e T B8 84 bkt PR

Notary Public
Ny Coimmission Expires:

STATE OF ILLINOIS
L, ) SS
county of  (fanbem

I, the undersigned, a Notary Public in and for said Codnty, in the State aforesaid, DO
MEREBY CERTIY THAT Robert L. Kozonis, personally knownieme as the Manager of Forest
Preserve Park L.L.C,, an Hlinois limited liability company and peserially known to me to be
the same person whose namie is subscribed to the foregoing instrumert, personally appeared
before me this day in person and acknowledged that he signed, sealceband delivered said
instrument as such Manager of saidt Hmited liability company, pursuant to autharity, given by
the members of said limited liability company, as his own free and voluntary.aciand as the
free and voluntary act of said limited liability company, for the uses and purposes therein
contained,

Given under my hand and notarial seal this _ﬁf_daynf S,’/{a-uo/ 1998,

/ ) , )
[ Ftbiccinn [ Gieres A

Notary Public

My Commission Expires: )//df/(/ Ro_ 177 L

OFFICIAL SEAL

q NEQI?:CIA A HLAVACEK
UBLIC,
o e

RN
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STATE OF ILLINOIS )
C)ss
COUNTY OF (pnlr )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO

! MEREBY CERTIFY THAT Robert L. Kozonis, personally known to me to be the same person

- whose nime is subscribacl to the foregoing instrument, personally appeared before me this day
andl of his own free will, subscribed his name 1o the foregoing instrument for the uses and
purposes therein contained,

Givan under my hand and notarial scal this /% day of >;7/&/ A 1998,

/ . _ .
/ﬁ?éébé.aw é/’ )4/ AP

Netaiy Public

My Commission Expires:__ ( {_//;z;, -’-'3-’,"5 /7 ‘/':tf/

v

STATE OF ILLINOIS )

7 ) 85

COUNTY OF / ftl~r )

I, the undersignad, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY THAT Robert L. Kozonis, personally knovn io ma to ba the same person
whose name is subscribaed to the foregoing instrument, personaiiy appeared before me this day
and of his own free witl, subscribed his name to the foregoing msirement for the uses and
purposes therein contained,

Given under my hand and notarial seal this_/ 9 day of )'?/L!A--ﬂi_:jf , 1998,

')
/r}é&na. fre // K e il

Notar§ Public

-

7

My Commission Expires: > Z}"ﬂgj" 7!/’ /7 9'"/
¢

.y

. OFFICIAL SEAL

E PATRICIA A HLAVACEK
e NOTARY PUBLIC, STATE OF ILLINOIG
) MY COMMIBBION EXIMAED:00/2090
MAMWAAMAAAA AL VY B YYY Y

P
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L STATE OF ILUNOIS
‘ COUNTY OF COOK )

N L el b Neck e, a Notary Public in and for said County in the State aforesaid,
o do hereby certify that Yy © ey of Beverly National Bank, a national banking
! association, and b 1l Livbmeg of said bank, personally known to me to be the same
persons whose name are subscribad to the foregoing instrument as such (. Vi ¢ Vies.  and
Cormmen i Voo gl rospectively, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and voluntary act, and as the
froa and voiuntary act of said banking association, for the uses and purposes therein set forth,

. . e 4
Given tricer my hangd apd notarial seal this <"/ "dav of _}] 04,0 K., 1998,

AN

P el .
HOFFICIAL SEAL”

Jodi L. Navare Nartl /J i -
Notary Public, State aftiinols '}J'll'l-(l Ra JATAE
My Comumission Expires June lw‘ 7 Nofa ry Public

M )

¥

My Commission Expires: /_;f’//(;’f s
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EXHIBIT "A"

12-24-204-022
12-24-20:4-024

COMMON ADDRESS: 7305-31 Woest Irving Park Road, Chicago, ilinois

LOTS 1770 8ABOTH INCLUSIVE) AND THAT PART OF THE NORTR 1/2 OF THE VACATED
ALLEY SOUTHAND ADJOINING THE LAND IN BLOCK 1 IN VOLK BROTHERS IRVING
PARK BOULEVARL) SUBDIVISION BEING A SUBDIVISION IN Tl'lli NORTH EAST
FRACTIONAL 174 G SECTION 24, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE
THIRT PRINCIPAL MERIZIAN, LYING NORTH OF THE INDIAN BOU JN["H\RY LINE (EXCEPT
THE WEST 10 FEET THEREQE, AND EXCEPT THE RIGHT OF WAY OF THE C.T.T.R.R, AND
ALSO EXCEPT THAT PART OFEAOT 1 AFQRESAID CONVEYED TO COOK COUNTY,
[LLINGIS, STATE OF ILLINOIS FORANGHWAY PURPQSLES,

ALSO
LOT 18, EXCEPT THEREFROM THAT PART DESCRIBED AS FOLLOWS:

POINT QOF BEGINNING BEING THE SOUTHWESTERLY CORNER OF SAID LOT 18, A
IMSTANCE QF 18,12 FEET, THENCE CONTINUING ALONG A LINE PARALLEL TO THE
SOUTHWESTERLY LINE OF SAID LOT 18, A DISTANCE 570,72 FEET, TO A POINT IN
THE NORTH LINE OF SAID LCT 18, THENCE CONTINUIbG WESTERLY ALONG SAID
NORTH LINE OF SAID LOT 18, A DISTANCE OF 21,13 FELT 7 THE NORTHWESTERLY
CORNER OF SAID LOT 18; THENCE CONTINUING ALONG THE SOUTHWESTERLY LINE
OF SAID LOT 18, A DISTANCE OF 81,70 FEET TO A POINT OF BECINNING AND THAT
PART OF THE SOUTH 172 OF THE VACATED ALLEY LYING NORTH AN ADIDINING THE
LAND IN BLOCK 1, IN VOLK BROTHERS IRVING PARK BOULEVARD SLRDIVISION,
BEING A SUBDIVISION IM THE NOQRTH EAST FRACTION 141 OF SECTION 24, 1 OWNSHIP
S0 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTI OF
THE INDIAN BOUNDARY LINE (EXCEPT THE WEST 10 FEET THEREQF) ANID EXCEPT THE
RIGHT OF WAY OF THE C.T.T.RIRAND ALSO EXCEPT THAT PART OF LOT 1 AFORESAID
CONVEYED TO COOK COUNTY, ILLINQIS, THE STATE OF ILLINOIS FOR HIGHWAY
PLIRPOSES, IN COOK COUNTY, ILLINGIS,
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