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MORTGAGH,~ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE. ASSTONMENT CF RENTS AND SECURITY AGREEMENT
ris "Mortgage") is made as of April 22, 1598, by and between |
- 43alle National Bans inpand Truste2"!, Lo cersonally but as
e under a Trust Agreament dxtea January 2¢, 1998, and Runown
s

[ B SRS
[ N AU

¢ Numper 12150% (woanstt., having 1ts principal sffice at !
rh LaSal.e Street, Chisado, Tll:nois 60690 and RETHLEHEM |
LIMITED PARTNERSHIE, an 1llinois lamited Partnersnip
), having LUS affi1ce) at 20 E. 147th Street, Harvey,

3426 iherein, the Custoner and Land Trustee, individually
~rively, jointly and severally together with successor and

f each Of them are sometimes ~alled the "Mortgager"! for
enefir of Suburkan Federal Savings, A rederal Savings Bank, a

ya.on organized and exioting und@ey ‘zhe laws of the United

a3 of America, wnose address .s Ll3@ch Street at Broadway,

' ‘ 50426 ('Mcrogageen).
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wuEREAS, the Trust has jegal title O the prooerty located at
Jel Snryeet  (also known as Sibley Boulevard) at Jine Avenue,

L

Hayvey, 1111nols 50426 and legally described on Exhibiz MA" ("Real
pararett  and Customer ig the owner of the entire peneficial
-nr@rest in, Lo and under the Trust. .

R

WHEREAS,  Customer has requested the city of Harvey, Cock
llinols ("Issuer"’, O finance a roan to Customer by the
3 pursuant to an Indenture of Trust daced as of December 1.
337, (the wrndencure"), between Ilasuey and Harris Trust and
avings Bank as trustee ("Trustee"), of variable Rate Demand mMuloi-

)
P
o]
1

1v  Housing Revenue Bonds, Series 1997 ‘Bethlehem Village
ect), of Issuer 1in rhe agyregate principal amount cf Three

1
+
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Million Four Hundred Thousand {$3,400,000.00) Dollars ("Bonds") ;
and

WHEREAS, Issuer has determined to issue, sell and deliver the
Bonds and to cause the proceeds derived from the sale therecf to be
loaned to Customer to assist Trust in financing the acquisition of

the Property and construction of buildings and related improvements
on the Property; and

WHEREAS, Issuer and Customer have entered into a Loan Agree-

ment of even date herewith (the "Loan Agreement"), pursuant to
which, together with the Prcmissory Note of Customer issued
thereurder (the "Bond Note"), Customer has agreed to make payments

to Issuer-in an amocunt sufficient to Pay the principal of, premium,
if any, ‘aiic interest on the Bonds; and

WHEREAS [ ‘payments to Issuer of principal and interest on the
Bonds shall be 'mide by draws from time to time by Trustee under a
letter of credil in favor of Trustee for the benefit of the owners
of the Bonds under the Indenture and Customer has requested
Mortgagee to issue Lecter of Credir No. 1598-02 (said letter of
credit and any and all #xtensions and renewals thereof, amendments
thereto and substituticns or replacements therefor is referred to
herein as the "Letter of'Cradit") in the amount of Three Millicn
Four Hundred Thirty Nine Thousand One Hundred Twenty Three and
29/1008 ($3,439,123.29) Dollars in favor of Trustee for the account
of Customer for the benefit of(the owners of the Bonds under the
Indenture with an expiration date of April 21, 2008 and as may be
extended from time to time ("Expiration Date") and Mortgagee has
agreed to issue the Letter of Credit’ cr the terms and conditions
set forth in that certain Reimbursement Agreement {the
"Reimbursement Agreement") of even date ferewith between Mortgagor
and Meortgagee;

WHEREAS, draws under the letter of Credit shall be evidenced
by that certain Promisscry Note of even date hercwich {the "Note")
made by Mortgagor and payable to Mortgagee and shall bear interest
at the rate per annum set forth in the Reimbursemernt Agreement .,

NOW, THEREFORE, for and in consideration of the Molrtgagee’'s
issuance of the Letter of Credit and as an inducement to Murtgagee
to do so, for and in consideration of the mutual covenancs and
agreements hereinafter set forth, and to secure (i) the repayment
when and as due and payable of draws of principal under the Letter
of Credit and interest thereon and fees incurred in connection
therewith; (ii) the repayment when and as due and payable of
principal and interest under the Note; (iii) the payment of all
other indebtedress which this Mortgage by its terms secures; and
{iv) the performance and observance of the covenants and agreements
centained in this Mortgage, the Reimbursement Agreement, the Note,
the Letter of Credit and any other instrument or document securing
the Letter of Credit and the Note (all of such indebtedness,
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obligaticns and liabilities identified in {1), (:i), {iii) and (iv)
above being hereinafter referred to as the "indebredness hereby
secured"), Mortgagor does hereby GRANT, SELL, CONVEY, MORTGAGE and
ASSIS {and the Customer also warrants) to Mortgagee, its
gucoegscora and aseigns and does hereby grant to Mortgagee, 1its
guccessors ard agsigng a security interest in all and singular the
properties, rignts, interests and privileges described below, all
of same being collectively referred to herein as the "Mortgaged
Fremises”

A, That certain real estate lying and being in the City of
Harvey, County of Cook and State of Illinois, more particularly
described in Exhibit A attached hereto and made a part hereof (the
"Real /Ustate");

B All buildings and 1improvements of every kind and
descripticon heretofore or hereafter erected or piaced on the Real
£state (CheBulldings”) and all fixtures, machinery, apparatus,
ejquipment, rirtings and articles of personal propevty of every Xind
and nature whaCsoever now or hereafter attached to or contained in
cr used in connwction witn the Real Estate and the Buildings now or
hereafter located /thiereon and the operaticn, maintenance and
protecticn thereof,” 1pcluding, without limitation, all machinery,
motors, fittings, raciators, awnings, shades. screens, all gas,
coal, steam, electric, ©i1 and other heating, cooking, power and
iighting apparatus and( _lixtures, all fire prevention and
extinguishing equipment and apparatus, all cooling and ventilating
apparatus and systems, ail ‘plumbing, incinerating, sprinkler
equipment and fixtures, ali- elevators and escalators, all
communication and/electronic monitsring eguipment, all window and
structural cleaning rigs and ali  nsther machinery and other
equipment cf every nature and fixtures and appurtenances thereto
and all ivems of furniture, appliances, draperies, carpets, other
furrnishings, equipment and personal properlty used or useful in the
cperation, maintenance and protection of the-Real Estate and the
Buildings now or hereafter located thereon' and. all renewals or
replacements thereef or articles in substitution therefor, whether
or not the same are or shall be attached to said buildings or
imprevements in any manner; it being mutually agreed,-intended and
declared that all the aforesaid property shall, so far- a3 permitted
by law, pe deemed to form a part and parcel of the Real Fitate and
tor the purpose of this Mortgage to be real estate and c¢évered by
this Mortgage; and as to the balance of the property aroresaid,
this Mortgage is hereby deemed to be as well a Security Agraement
ander the provisions of the Uniform Commercial Code for the purpose
of creating hereby a security interest in said property, which is
nereby granted by Mortgagor as dettor to Mortgagee as secured
party, securing the indebtedness hereby secured. The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at the
beginning hereof;
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C. aAll right, title and interest of Mortgagor now owned or
hereafter acquired in and to all and singular the estates, tene-
ments, hereditament, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil and water rights belong-
ing or in any wise appertaining to the Real Estate and the Build-
ings now or hereafter located hereon and the reversions, rents,
iggues, revenues and profits thereof, including all interest of
Mortgagor in all rents, issues and profits of the aforementioned
property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing (including
all depcaits of money as advance rent or for gecurity) under any
and alli icases, and all credits, deposits, privileges, riahts,
options o renew, extend and any other options or rights of
Mortgagor under all leases and rerewals thereof or under any cofn-
tracts or cptions for the sale of all cr any part of said property
(ineluding during.any period allowed by law for the redemption of
said property afier any foreclosure or other sale}, together with
the right, but nct the obligation, cc collect, receive and receipt
for all such rents and. other sums and apply them to the indebted-
ness hereby secured and.to demand, sue for and recover the same
when due or payable; provided that the assignments made hereby
gshall no- impair or diminian the obligations of Mortgagor under the
previsions of such leasea o nther agreements nor gshall such obli-
gations be imposed upon Mortgagee. By acceptance cf this Mortgage,
Mortgagee agrees that until an.Svent of Default (as hereinafter
defined) shall occur giving Mortgagee the right to foreclose this
Mortgage, Mortgagor may collect, Yeneive {but not more than tharty
(30) days in advance) and enjoy sucn rents;

D. All rights of Customer or the Trust, if any, to plans and
specifications, drawings and other matters, nrepared in connection
with the Real Estate (all of the foregoing &re herein called the

"plans") .

E. All rights of Customer and the Trust, if any, under any
contracts executed by any of them with any provider of gocda Or
gervices for or in connection with any construction urdertaken or,
as services performed to be performed in connection with the Real
Estate or the Buildings, including architect’s contract (711 of che
foregoing are herein referred to collectively as the "Contraces for

Construction").

F. All rights of Customer and the Trust, if any, as seller
or borrower under any agreement, contract, understanding oY
arrangement pursuant to which tne Mortgagor has with the prior
written consent of the Mortgagee, obtained the agreement of any
person to pay or disburse any morney for the Mortgagor's sale (or
borrowing on the gecurity) of the Mortgaged Premises as any part
thereof (all of the foregoing ig referred to collectively as the

nContracts for Sale")

G. All judgments, awards of damages, settlements and other
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compensat ion hereafter made resuilting from condemnation proceedings
or whe taking of the Real Estate or any part thereof or any
3uilding now or at any time hereafter lccated thereon or any
eagsement or other appurtenance thereto under the power of eminent
domain, or any similar power or right {including any award from the
Unired States Jovernment at any time after the allowance of the
claim therefor, the ascertainment of the amount thereof and the
13suance of the warrant for the payment rherecf), whether permanent
or temporary, or for any damage (whether caused by such taking or
otherwise) to said property or any part thereof or the imprcvements
rhereon or any part therecf, or to any rights appurtenant thereto,
including severance and consequential damage, and any award for
change of grade of streets (collectively "Condemnation Awards');

H. All property and rights, if any, which are by the express
provisicng of this instrument required to be subjected to the lien
heraof and any additional property and rights that may from time to
time hereatter by installation or writing of any kind, be subjected
t> the lien nersof; and

IL. All rigbts in and to common areas and access roads on
adjacent properties tererofore or hereafter granted to Mortgagor
ani any after-acquired-title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjyoining the Real Estate
or any part thereof.

J. All other property or rights of Customer and the Trust of
any 1ad as character relaced o) the Real Estate or the Buildings
and all proceeds iincluding insurance and condemnation proceeds)
and products of any of the foregcing, including all proceeds of the
~anversion, whether voluntary or involuntary, of any of the
faregolng 1h to cash or ligquidated cloums.

T2 HAVE AND TO HOLD the Mortgaged Premiges and the properties,
rights and privileges hereby granted, bargained, gold, conveyed,
mortgajed, pledged and assigned, and in whicn)a gecurity interest
ig granted, unto Mortgagee, irs successors and - assigng, forever;
pravided, however, that this instrument 1is’ upon the express
Mendirien that if the principal of and interest.an the Letter of
~red:t and rhe Note shall be paid in full and all oriter indebted-
ness hereby gecured shall be fully paid and performed and any
~srmitment to advance funds shall have been terminatea. then cthis
ingriument and the estate and rights hereby aranted shall cease,
determine and be void and this instrument shall be releaved by
worrjyagee upon the written request and at the expense of Morigagor,
otherwise to remain in full ftorce and effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. payment of the Indebtednegs. The indebtedness hereby
secured will be promptly paid as and when the same becomes due.

-
ol
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2. Representation of Title and Further Aggurang%" jﬂm
will execute and deliver such further instruments
further acts, as may be reasonably necessary or proper to carry out
more effectively the purpose of this instrument and, without limit-
ing the foregoing, to make subject to the lien hereof any property
agreed to be subjected hereto or covered by the granting clauses
hereof or intended so to be. At the time of delivery of these pre-
sents, Mortgagor is well seized of a fee simple estate in the Mort-
gaged Premises which constitutes real property subject only to the
matters set forth in Exhibit B attached hereto and hereby made a
part hereof (the "Permitted Exceptions”), Mortgagor is the owner of
the Morigaged Premises which constitutes personal property, and
Mortgagur has good right, full power and lawful authority to
convey, mcrtgage and create a security interest in the same, in the
manner ang form aforesaid; except as set forth in Exhibit B hereto,
the same is iiee and clear of all liens, charges, easements, cove-
nants, conditisns, restrictions and encumbrances whatsocever, in-
cluding the perssnal property and fixtures, security agreements,
conditional sales contracts and anything of a similar nature, and
Mortgagor shall and vjil forever defend the fee title to the Mort-
gaged Premises against the claims of all persons whomsoever.

3. Mortgage Constituteg Construction Mortgage. This Mert-

gage secures an obligation fcr the construction of improvements orn
the Real Estate and constituies a construction mortgage for the
purpose of Article 9 of the Uniforn Commercial Code of Illinois and
is entitled to all of the benefitg afforded construction mortgages

thereunder.

4. Compliance with Reimburgement Agreement. Mortgagor will
abide by and comply with and be governad.and restricted by all of
the terms, covenants, provisions, restrictions and agreements
contained in the Reimburcement Agreement, .and in each and every
supplement thereto or amendment thereof whicii may at any time or
from time to time be executed and delivered by {hz parties thereto

or their successors and assigns.

5. Provisions of Letter of Credit, Note and %eimbursement
Agreement . Drawa under the Letter of Credit are to be Ziipursed by
Mortgagee in accordance with the terms ccntained in che Reim-
bursement Agreement, the provisions of which are incorporated here-
in by reference to the same extent as if fully set forth lierein.
Mortgagor covenants that any and all monetary disbursements made in
accerd with the letter of Credit, the Note and the Reimbursement
Agreement shall constitute adequate consideration to Mortgagor for
the enforceability of this Mortgage, the Note, the Reimbursement
Agreement and the Letter of Credit, and that all advances and
indebtedness arising and accruing under the Letter of Credit, the
Note and ti.e Reimbursement Agreement from time to time, whether or
not the total amount thereof may exceed the stated amount of the
Letter of Credit, shall be secured by this Mortgage. Upon the
occurrence of an Event of Default under the Reimbursement

6
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Agreement, tne Note Or heveunder, Mortgagee may {but need not)
pursue all remedies conferred upon Mortgagee by thig Mortgage or by
law upon a default. All monies 8O expended shall Dbe 80 much
additicnal indebtedness hereby secured and shall be payable on
Jemand with interest at the rate per annum equal to eighteen {18%)
percent ibut not greater rhan the maximum rate permitted by law) .
The provisions, rights, powers and remedies contained in the
Reimbursement Agreement and in the Note are 1n addition to, and net
in substirution for, thcse contained nherein.

6. payment of Taxes. Mortgagor shall pay before any penalty
attaches all general taxes and all special taxes, gpecial assess-
mente, vater, drainage and sewer charges and all other charges, of
any kind. whatsoever, ordinary or extracrdinary, which may be
levied, asgessed, imposed oY charged on or against the Mortgaged
Frvemiges Ay Any part rhereof and which, 1if unpaid, might by law
cecome a lizn or charge upon the Mortgaged Premises or any part
rhereof, and ‘shall exhibit to Mortgagee, upon request, official
receipts evidensing such payments, except that, unless and until
foreclogsure, distraint, gale or other similar proceedings shall
have been commenced . no such charge or claim need be paid if being
contested {except to Lht extent any full or partial payment shall
be required by law), 4frer notice to Mortgagee, by appropriate
proceedings which shall.znperate tO prevent the collection therecf
+r the sale or forfeiture ot the Mortgaged Premises oI any part
rhereof to satisfy the same, conducted in good faith and with due
diligence and 1f Mortgagor shall have furnished such gecurity, 1if
any, as may be required in /che proceedings OY required DV
Mortgagee’s title insurer to insure over the lien of such taxes.

~  payment of Taxeg OO letrer of Credit, Hote, Mortgadge or
nrerest of Mortgadee. Mortgagoy (-agrees rhat if any tax,
agsegsment OU imposition upon thig Morvgage or the indebtedness
hereby secured or rhe Letter of Credit or tHe Note or the interest
of Mortgagee in the Mortgaged Premiges O uUJon Mortgagee by reascn
of any of the foregoing (including, without Iiriitation, corporate
priviiege, franchise and excise taxeg, but excepting therefrom any
income tax cn interest payments on rhe principal portion of the
‘ndecredness hereby gsecured imposed by thie United States or any
State: is levied, assegsed or charged, then, unless-=)1 such taxes
are paild by Mortgagor to, for or On pehaif of Mortgacze as they
beceme due and payable (which Mortgagor agrees to do upoa jemand of
Mortgagee, to cthe extent permitted by law), ©OF Mortgagee 18
rejimpursed for any such sum advanced by Mortgagee, all sumg hereby
secured shall become immediately due and payable, at the option of
Mortgagee  upon thirty {30} days notice tO Mortgagor,
notwithstanding anything contained herein. Mortgagor agrees O
provide to Mortgagee, upon request, official receipts showing
payment of all taxes and charges which Mortgagor 18 required to pay
hereunder.
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8. T nd I rance Deposgits. Unlesgs Mortgagee advises
Mortgagor otherwise covenants and agrees to deposit with Mortgagee,
ceommencing on the date of this Mortgage and on the first day of

fully paid, a sum equal to (i) one-twelfth (1/12th) of Mortgagee's
reasonable estimate of annual taxes and agsessments (general and
special) on the Mortgaged Premises and {ii) one twelfth (1/12th) of
the annual premiums payable for the insurance required to be
maintained in accordance with Paragraph 11 hereof. If prior
deposits are insufficient, Mortgagor shall deposit with Mortgagee
an amount of money which, together with the aggregate of the
monthly Jepositg made or to be made pursuant to (i) above as of one
month prior to the date on which the total annual taxes and
assessments, for the current calendar Year become due shall be
sufficient-c5, pay in full the total annual taxes and assessments
estimated by Mortgagee to become due and payable with respect to
the Mortgaged Prémises for the current calendar year, and an amount
of money which, Lcgether with the aggregate deposits made or to be
made pursuant te'(ii) above as of one month prior to the date on
which the next annuz} insurance premium becomes due, shall be
sufficient to pay ia full the total annual insurance premium
estimated by Mortgagee (o next become due and payable with respect
to the Mortgaged Premises.. Such deposits are to be held without
any allowance of interest and zre te be used solely for the payment
of taxes and assessments (ceneral and special) and insurance
premiums, respectively, on the Mortgaged Premises next due and
payable when they become due. If FMOIgagor is required to make such
deposits, Mortgagee may, at 1its opcion, itself pay such taxes,
assessments and insurance premiums wlen the same become due and
payable (upon submission of appropriate bills therefor from Mort-
gagor) or shall release sufficient funde to Mortgagor for payment
of such taxes, assessments and insurance premiums. If the funds so
deposgited are insufficient to pay any such tarxes, assessments (gen-
eral or special) and premiums for any year wihen the same sghail
become due and payable, Mortgagor shall within te=a (10) days after
receipt of, demand therefor, deposit additional funds as may be
necessary to pay such taxes, assessments {general aid special) and
premiumg in full. If the funds so deposited exceed tie amount re-
quired tc pay such taxes, assessments (general and speérial) and
premiums for any year, the excess shall be applied on a subsequent
deposit or depecsits. Said deposits need not be kept Beparete and
apart from any other fundsg off Mortgagee. Anything in this Para-
graph 8 to the contrary notwithstanding, if the funds so deposited
are insufficient to pay any such taxes, assessments (general or
special) or premiums or any installment thereof, Mortgagor will,
not later than the thirtieth (30th) day prior to the last day on
which the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such deficiency.

9. e’'s Interest in a 08its. Upon the
occurrence of an Event of Default under this Mortgage, the
Reimbursement Agreement, the Note, the Letter of Credit or any

8
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~sther document securing draws under the Letter of Credit or the
vore, Mortgagee may at its option, without being reguired so to do,
apply any monies at the time on depcsit pursuant to Paragraph 8
hereof to the performance of any of Mortgagor’s obligations here-
under, under the Reimbursemenc Agreement, under the Note or under
cne Letrer of Credit in auch order and manner as Mortgagee may
elect. When the indebtedness hereby gecured has been fully paid,
any rema.ning deposits shall be paid to Mortgagor. Such deposits
are herepby pledged as additional security for the indebtedness
herepy secured and shall be i rrevocably applied by Mortgagee for
the purposes for which made hereunder and shall not be subject to
rhe direction OY control of Mortgagor; provided, however, that
Mortgagee shall not pe liable for any failure to apply to the
paymenc of taxes, assessments and insurance premiumg any amount SO
deposited unless Mortgagor, while not in default hereunder, shall
have reodested Mortgagee in writing to make application of such
funds to ine payment for which they were jeposited, accompanied by
the bills “for sguch taxes, assessmentsg and insurance premiums.
Morctgagee shall not pe liable for any act or omission taken in good
farch Or pursuant to the instruction of any party.

10. Recordatincn_and Payment of Taxeg and Expenses Incident
Thereto, Mortgagor will cause this Mortgage, 1ll morrtgages
gupplemental hereto ahd any financing gtarement or otnes notices of
a security interest reguired by Mortgagee at all times to be kept,
recorded and filed at {{s owr expense 1n auch manner and in such
places as may be required by law for tha recording and filing of
for the rerecording and refiling of a mortgage, security interest,
sasignment oY other lien or charge upon rhe Mortgaged Premises, Or
any part thereof, in order fully to preserve and protect the rights
of Mortgagee hereunder, and, vithout limiting the foregoing,
Morctgagor will pay of reimburse Mcrtgagee for the payment of any
and all taxes, fees Or other charges incurred in connection with
any such recordation or re-recordatiei, including any documentary

stamp tax or tax impcsed upen the privilege of having this
instrument or any instrument issuecd pursugit hereto recorded.

11. Insyrance.

(a) Mortgager will, at its expense, maintain or cause LO be
maintained the following insurance with geood and respcnsible
ingurance companies reagonably satisfactory to portgagee:

(1) All risk broad form insurance with standard non-
contributory mortgage clauses providing'gnat any
loss is to be adjusted with, and any recovery

payable to, Mortgagee as 1its interest may appear.

All such policies shall be in guch amounts, con-
raining such coverages and insure against auch

risks as shall be reasonably satisfactory Lo
Mortgagee. Without limiting the generality of the
foregoing, the improvements shall be insured to an

9
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amount equal to 100% of the full replacement value

without deduction for depreciation at all times
against loss or damage by fire, lightning,
windstorm, explosion, theft and such other risks as
are usually intended under extendegd coverage with
an agreed upon insurance against  business
interruption and loss of rentals for such
occurrences and in such amounts as the Mortoagee

may regquire;

comprehensive general liability insurance, in form
and amount satisfactory to Mortgagee, but in any
event not less than one Million and No/100 Dollars
{$1,000,000.00) with respect to each person, and
not less than Two Million and No/100 Dollars
{($2,000,000.00) with respect to any one occurrence
crusing injury or death and not less than Two
Hundred Fifty Thousand and Ne/100 Dollars
{$255,000.00} with respect to property damage, in-
suring Mortgagor, Mortgagee and surh other persons
as Mortcagse may designate, as their interests may
appear, Aagainst any loss or damage for personal
injury, death and property damzje occasioned by an
accident or czsualcy occurring in, upon or about
the Mortgaged Premises or the sidewalks, alleys or

other property adjacent thereto;

Boiler and machinéry insurance inclusive of
coverage for all steam hoilers, pressure vesgsels
and other such apparatus, including piping, with
such limits as Mortgages may. require from time to
time;

In the event that Mortgagor. ‘acontracts with or
employs any person or persons upcn the Mortgaged

Premises, worker’s compensation (insurance and
employer’s liability insurance to tie extent of the
minimum required statutory limitg, insuring

Mortgagor and such other persons as Morcsagee may
designate, as their interests may appear, -against
logs or damages resulting from any accidont or
casualty within the purview of the Iliinois
Worker’s Compensation Law and shall provide
Mortgagee with certificates evidencing same; -and

Insurance against flood if required by the Federal
Disaster Protection Act of 1873, as amended and
regulations issued thereunder;

During construction, builder’s completed value risk
insurance against "all risks of physical loss"
(including collapse and transit coverage); and

10
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Sych other ipsurance :including, without limita-
tion, business interruption ingurance) against
other insurance hazards that Mortgagee may reguire
or which are commonly insured against in the case
of property similarly situated in such amount as
may from time to time be reasonably required by
Mortgagee.

Ciy oY dar
(b} Policy Provisiong. All insurance maintained by%@géﬂgw“‘

shall be maintained with good and responsible insurance
sompanies, shall provide that no cancellation thereof shall be
effecrive until at least thirty (30) days after receipt by
vortgagee of written notice thereof, shall provide that losses
are~ payable notwithstanding any acts or omissions of
Mordgager, shall contain no deductirle provisions in excess of
$%,000 .00, shall show Mortgagee as an additional insured and
as a loss payee, and shall he satisfactory to Mortgagee in all
ather respLcts.

c' Renewal Policies. Mortgagor will deliver to Mortgagee
the original <ot any policy required under the provisions of
this Paragraph 1)} {or if coverage is provided under a master
policy, a photocopy of such policy and an agsigned certificate
5f insurance) and will cause renewal policies to be delivered
rherete ar least fiftecn (15) days prior to the expiration of
any such policiles.

.d)  Additional Pelicieg, - Mortgador shall rnot take out or
maintaln separate insurances concurrent in kind or form or
contributing in the event of leea with any insurance required
hereinabove unless Mortgagee snxll be named as an additional
insured and loss payee.

The proceeds of such insurance shall be applied as
provided in Paragraph 12 hereof. In the/event cf foreclosure,
Morrgagor authorizes and empowers Morbjagee to effect
insurance upon the Mortgaged Premises in tne amounts required
by Mortgagee, for a pericd covering the time of redemption
from foreclosure sale provided by law, and/1¥ necessary
-harefor, to cancel any or all existing insurancc volicies.

12. Damade to and Destruction of the Improvements.

‘a) Notice, In the case of any damage toO Or destruction of
any improvements which are or will be constructed on the
Mortgaged Premises or any part thereof, Mortgagor shall
promptly give notice thereof to Mortgagee generally describing
the nature and extent of such damage or destruction. Mortgagee
is authorized to (i) settle and adjust any claim under
insurance policies which insure against guch risks, or (ii)
allow Mortgagor to agree with the insurance companies on the
amount tc be paid in regard to such loss. In either case, the

11
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Mortgagee is authorized to collect and issue a receipt for any

such insurance money. T
| 31901,
(b) Resteoration. Upon the occurrence of any damage to of
Destruction of any improvements on the Mortgaged Premises,
provided Mortgagee permits the proceeds of insurance to be
used for repairs, Mortgagor shall cause same to be restored,
replaced or rebuilt as nearly as possible to their value,
condition and character immediately prior to such damage or
destruction. Such restoration, replacement or rebuilding shall
be effected promptly and Mortgagor shall notify Mortgagee if
it appears that such restoration, replacement or rebuilding
may-vnduly delay completion of such improvements. Any amounts
required for repairs in excess of insurance proceeds shall be

paid &ov Mortgagor.
(c} Applicetion of Insurance Proceeds Net insurance proceeds

received by Mortgagee under the provisions of this Mortgage or
any instrumer.t supplemental hereto or theretc or any policy or
pelicies of iasurance covering any improvements on the
Mortgaged Premiscs or any part thereof shall be applied by
Mortgagee at its option as and for a prepayment on a draw
under the Letter ot Ciedit or on the Note (whether or not the
same is then due or otrerwise adequately secured) or shall be
disbursed for restoratior of such improvements {in which event
Mortgagee shall not be oblLioczted to supervige restoration work
nor shall the amount so released or used be deemed a payment
of the indebtednegs evidenced by the Letter of Credit or the
Note}. If Mortgagee elects tc permit the use of ainsurance
proceeds to restore such imprecverents, it may do all necessary
acts tec accomplish, that purpose, including using funds
deposited by Mortgagor with it foxr‘anv. purpcse and advancing
additional funds, all such additional furds to constitute part
of the indebtedness hereby secured. 1f Mortgagee elects to
make the insurance proceeds available uto Mnortgagor for the
purpose of effecting such a restoration, or, fcllewing an
Event of PCefault, elects to restore such improvements, any
excess of insurance proceeds above the amournt necessary to
complete such restoration shall be applied &3 and for a
prepayment on draws under the Letter of Credit or ca Che Note,
Notwithstanding the foregeing provision, Mortgagee agrees that
net insurance proceeds shall be made available for the restor-
ation of the porticn of the Mortgaged Premises damaged or
destrcyed if written application for such use is made within
thirty (30) days after receipt of such proceeds and the
following conditions are satisfied: (i) no Event of Default,
or event which if uncured within any applicable cure period,
would constitute an Event of Default, shall have occurred or
be continuing {(and if an Event of Default shall occur during
regstoration Mortgagee may, at its election, apply any
insurance proceeds then remaining in its hands to the
reduction of the indebtedness evidenced by the Letter of

12
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credit, the Note and the other indebtedness hereby secured],
(ii) Mortgagor shall have submitted to Mortgagee plans and
apecifications for the restoration which shall be satisfactory
ro it in Mortgagee's reasonable judgment, (iiil} Mortgagocr
ghall have submitted to Mortgagee evidence satisfactory to
Mortgagee {(including, at Mcrtgagee's mlection, fixed price
contracts with good and responsible contractors and
marerialmen covering all work and materials necesggary toO
complete restoration), that the cost to complete restoration
i3 not in excess of the amount of insurance proceeds available
for restoration, or, if a deficiency shall exist, Mortgagor
shall have deposited the amount of such deficiency with Mort-

gagee, (1v) Mortgagor ghall have obtained a waiver of the
right of subrogation from any insurer under such policies cf
insurance, (v) in Mortgagee's reascnable judgment, all

regtoration can be completed prior to the Expiration Date of
che Lecrter of Credit and the maturity date of the Note, and
‘v1) ‘no leases of the Mortgaged Premises are terminated as a
result of 2uch casualty. Any insurance proceeds to be released
pursuant 10/ the foregoing provisions may at the option of
Mortgagee e disbursed from time Lo time as restoration
progresses to/ pav for regtoration work completed and in place
and such disbursemenrs shall be disbursed in such manner as
Mortgagee may de.ermine. Mortgagee may 1mpose guch further
~onditions upon the-release of insurance proceeds (including
the receipt of title imsurance) as are customarily imposed by
prudent construction lenders to insure the completion of the
restoration work free and clear of all liens or claims for
1ien. All necesgsary and reasonakcle tirle insurance charges and
other cogts and expenses paid te cr for the account of
Mortgagee in connection with the release of such insurance
proceeds ghall constitute so sauch additional indebtedness
herepy secured to be payable upod 4emand and if not paid upon
demand shall bear interest at the rate per annum of eighteen
percent {(18%) ("Default Interest Rate~) ., Mortgagee may deduct
any such costs and expenses from lasurance proceeds at any
rime held by Mortgagee. No interest shall be payable to
Mortzagor upon insurance proceeds held by Mortgagee.

13. Eminent Domain,

{a) Notice. Mortgagor covenants and agrees that. Mortgagor
will give Mortgagee immediate notice of the actual or
rhreatened commencement of any proceedings under c¢opdemmation
or eminent domain affecting all or any part of the Meztgaged
cremigses including any easement rherein or appurtenance
rnorecf or severance and consequential damage and change in
grade of streets, and will deliver to Mortgagee copies of any
and al: papers served in conneccion with any such proceedings.

(p) Assignment of Claim, Power of Attorney to Collech, efe.
Any and all awards heretofore or hereafter made or to be made

13
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to the present and all subsequent owners of the Mortgaged
Premises by any governmental body for taking or affecting the
whole or any part of said Mortgaged Premises, the improvements
on the Mortgaged Premises or any easement therein or
appurtenance thereto (including any award from the United
States Government at any time after the allowance of the claim
therefor, the ascertainment of the amount thereof and the
issuance of the award for payment thereof) are hereby assigned
by “Mortgagor to Mortgagee to the extent of the existing
Principal balance, interest thereon and other outstanding
charocs owed by Mortgagor to Mortgagee and Mortjagor hereby
irrevsccoably constitutes and appoints Mortgagee its true andg
lawful =2¢torney in fact with full power of substitution for it
and in ity name, place and stead to collect and receive the
proceeds of any such award granted by virtue of any such
taking and t& give proper receipts and acquittances therefor.
Mortgagee shall not settle any condemnation award with the
condemning party ‘wirhout the consent of Mertgagor. Mortgagor
shall have the rignt 'to participate in any proceedings which
determine the award 2o be granted. fj

i q
(c) Effect of Condemnacion and Application of Awards. 5? g“‘

event that any proceedings are commenced by any governmental
body or other person to take¢ or otherwise affect the Mortgaged
Premises, the improvements thereocn or any easement therein or
appurtenance thereto, Mortgagec riay, at its option, apply the
proceeds of any award made in swuch proceedings as aad for a
prepayment on the indebtedness evice'iced by the Letter of Cre-
dit and the Note, notwithstanding the fact that said indebted-
ness may not then be due and payable or is otherwise adequate-
ly secured. Notwithstanding the foregoing, Mortgagee agrees
that Mortgagee shall not apply the proceeds of any award made
at such proceedings as and for prepayment orn’thz indebtedness
evidenced by the Letter of Credit and the Note 1f the follow-
ing conditions are satisfied: (i) the effect of sich proceed-
ings will not materially interfere with the ability of Mort-
gagor to utilize the Mortgaged Premises for its intzprded pur-
pose; (ii) the proceedings do not cause a default under-any of
the leases or one or more tenants to terminate their leases;
(iii) no Event of Default, or event which 1f uncured within
any applicable cure period, would constitute an Event of De-
fault, shall have occurred or be continuing; and (iv) if the
proceedings will result in a need to perform repairs upon the
Mortgaged Premises, the requirements listed in subparagraphs
(ii) (iii} and (v) of Section 12(¢c) of this Mortgage concern-
ing the application of insurance proceeds are satisfied.

14, Construction, Repair, Was c. After construction,
except for improvements on the Mortgaged Premises acceptable to
Mortgagee, Mortgagor covenants anrd agrees (i) that no building or
other improvement on the Mortgaged Premises and constituting a part
thereof shall be materially altered, removed or demolished, nor

14
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shall any fixtures cr appliances on, in or about said Buildings be
severed, removed, sold or mortgaged, without the consent of
Mortgagee, such consent not to be unreasonakly withheld; and in the
event of the demolition or destruction in whole or in part cf any
~f rhe fixtures, chattels or articles of personal property covered
herepy, the same will pe replaced promptly by similar fixtures,
chatrels and articles of personal property at least equal 1in
gquality and conditicn to those replaced, free from any security
interest in or encumbrance thereon cr reservation of title thereto;
i1} not to permit, commit Or suffer any waste, impalirment or
dererioration of the Mcrtgaged Premises or any part thereof; (1ii)
to> keep and maintain said Mortgaged Premises and every part thereof
in gosd and tirst class repair and condition {ordinary wear and
rear excepted); (iv) to effect such repairs as Mortgagee may
reasonably require and from rime to tirme to make all needful and
proper repiacements and additions so that said buildings, fixtures,
machinery anG appurtenances will, at all times, be in good and
Firar clage condition, fit and proper for -he regpective purpocses
for which they/were originally erected or installed; (v} to comply
with all statuces, orders, requirements or decrees relating to said
Mortgaged Premises ot any Federal, State or Municipal authority;
(vii to observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
cermits (including, but Aot limited to, =ening variances, gpecial
exceprions and nonconforming uses), privileges, franchises and
~oncessions which are applicable to the Mortgaged Premisey Or which
ave been granted to oOr contracued for by Mortgagor in connecticn
rh any existing or presently contemplated use of the Mortgaged

—
P

Wit

vremises or any part hereof and (or . to initiate or acguiesce in any
snanges to or terminations of any of the foregoing or of zoning
~lasgifications affecring the use to WJhich the Mortgaged Fremises
or any part thereol may be put withoutitne prior written consent of

‘crtgagee; (vil) Lo pay all utility charge= incurred in connection
w.tlk the Mortgaged Fremises and maintain'all urility services
available for use at the Mortgaged Premises: and {(vii) to make no
alrerations in or improvements OF additions. to the Mortgaged
Premiges without Mortgagee’'s written nermisaiols

a”

c5.  Liens and Encumbrances. Mortgagor willnofs without the
cr writcen congent of Mortgagee, direct.vy or indirectly, create

pLre 1

~y guffer te be created, or o remain, and will discharge or
crompzly cause to be discharged any mortgage, .ien, encunhrance or
sharge on, pledge or conditional sale or other title ‘retention
agrveement with respect to the Mortgaged Premises OU any part
nereof, whether superior or gubordinate tc the lien hereof, except

- thisg instrument and the lien of all cother documents given to
-ure the indebtedness hereby secured; provided, however, that
Mortgagor may contest the validity of any mechanic’s lien, charge
+ encumbrance {(other than the lien of this Mortgage or of any
rrer document securing payment of the Letter of Credit or the
ote) upon giving Mortgagee timely notice of its intention to
=sntest the same and eilther (a) maintaining with Mortgagee a

[V

“
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deposit of cash or negotiable Securities satisfactory to Mortgagee
in an amount sufficient in the opinion of Mortgagee to pay and
discharge or to assure compliance with the matter under contest in
the event of a final determination thereof adversely to Mortgagor
or (b) obtaining title insurance coverage over such lien on
Mortgagee’s title insurance policy. Mortgagor agrees to prosecute
and contest such lien diligently and by appropriate legal proceed-
irgs which will prevent the enforcement of the matter under contest
and will not impair the lien of this Mortgage or interfere with the
normal conduct of business on the Mortgaged Premises. OQn final
disposition of such contest, any cash or securities in Mortgagee's
posseseion not required to pay or discharge or assure compliance
with Che matter contested shall be returned to Mortgagsbls&ilg%‘;

interest

lé. Riaht re ee to Perform Mort or's Cocvenanrs, etc.
If Mortgagor -sliall fail to make any payment or perform any act
required to be/rnade or performed hereunder, Mortgagee, without
waiving or releasing any obligation or default, may {(but shall be
under no obligation Lo} at any time thereafter upon pricr written
notice to Mortgager and failure of Mortgagor to make such payment
or perform such act within any applicable cure period provided
herein make such payment or perform such act for the account and at
the expense of Mortgagor, and may enter upcon the Mortgaged Premises
or any part thereof for sulli purpose and take all such action
thereon as, in the opinion of Mcrtgagee, may be necessary or
appropriate therefor. All reascnakle sums so paid by Mortgagee and
all costs and expenses (including,” without limitation, reascnable
attorneys’ fees and expenses) so incvered, together with interest
thereon from the date of payment or  .ncurrence at the Default
Interest Rate, sghall constitute so mucr additional indebtedness
hereby secured and shall be paid by Morigager to Mortgagee on
demand. Mortgagee in making any payment -auchorized under this
Section relating to taxes or assessments may dc.so according to any
bill, statement or estimate procured from the aupropriate public
office without inquiry into <he accuracy of such kill, statement or
estimate or into the validity of any tax asiossment, sale,
forfeiture, tax lien or title or claim thereof.

17. After A ired Property. Any and all property hareafter
acquired which ia of the kind or nature herein provided and related
to the Real Estate or intended to be and become subject to the lien
hereof, shall ipso facteo, and without any further conveyance,
agsignment or act on the part of Mortgagor, become and be subject
to the lien of this Mortgage as fully and completely as though
specifically described herein; but nevertheless Mortgagor shall
from time to time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and
specifically subjecting to the lien of this Mortgage all such

property.
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18, Inspecticn by Morrgagee. Mortgagee and 1ts agents shall
have the right to insgpect the Mortgaged Premises at all reasonable
rimes, and access thereto shall be permitted for that purpose,

19, Subrogation. Mortgagor ackncowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
proceeds of the lcoan evidenced by the Note or out of any advance by
Mortgagee hereunder irrespective of whether or not any such lien
may have heen released of record.

20. Environmental Matters

(a) Definitions. As used herein, the following terms shall
hawve the fcllowing meanings:

B "Envircnmental Laws" means all federal, state and
local statutes lawsg, rules, regulations, ordi-
aances, reguirements, or rules of common law, 1in-
2luding but not limited to those listed or referred
to.in subparagraph 20{(a) (ii} below, any judicial or
adwirnistrative interpretations therecf, and any
judicixirand administrative consent decrees, crders
or juazments, whether now existing or hereinafter
promulgated, relating to public health and safety
and protecricon of the environment,

“Hazardous Matcérial" means without imitation, above
or underground gcorage tanks, flammables, explo-
gives, radioactive naterials, radon, aghestos, urea
formaldehyde foam imsnlation, wmethane, lead-based
paint, polychlcrinated biphenyl compounds, hydro-
carbons or like substa:nces and theilr additives or
constituents, pesticides  and toxic or hazardous
substances on materials of _any kind, including
without limitation, substances. now or hereafter
defined as "hazardous substances " "hazardous mate-
rials," "toxic substances" or "hazerdous wastes" in
the following statutes, as amended: the Comprehen-
sive Environmental Response, Compensation and
Liability Act of 1980 (42 U.S.C. §960}, er. seq.,
"CERCLA") as amended by the Superfund’ Amendments
and Reauthorization Act of 1986 (42 U.S.Co §9671
2t, seq., "SARA"); the Hazardous Materials- [rans-
portation Act (49 U.S5.C. §1801, et. seq., "HMTA");
the Toxic Substances Control Act (15 U.S.C. §2801,
at "TSCA"); the Resource Conservation and Recovery
Act {42 U,5.C. §6901, et. seq., "RCRA"); the Clean
Air Act (42 U.S.C. §7401 et. segy., "CAA"); the
Clean Water Act (33 U.S.C. §1251, et. seq., "CWA");
the Rivers and Harbors Act, (33 U.S.C. 5401 et.
seq., "RHA"); che Illinois Environmental Protec-
tion Act (415 ILCS,5/1 et. seqg., "IEPA") and any
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so-called "Superlien law"; and in the regulations
promulgated pursuant thereto, and any other
applicable federal, state or lccal law, common law,
code, rule, regulation, order, policy cr ordinance,

presently in effect or hereafter 35‘&1‘9&)4

promulgated or implemented.

(iii) ngnvironmental Liability" means an; losses, liabil-
ities, obligations. penalties, charges, fees,
claims, litigation demands, defenses, costs, judg-
ments, suits, proceedings, response costs, damages
(including consequential damages), disbursements oxr
expenses of any kind or nature whatsoever (includ-
ing reasonable attorneys’ fees at trial and appel-
late levels and experts’ fees and disbursements and
expenses incurred in investigating defending
Zgainst or prosecuting any litigation, claim or
proceeding) which may at any time be imposed upcn,
incurred by or asserted or awarded against Mort-
gagee 'or any of Mortgagee’s parent OX subsidiary
corporatinns, and their affiiiates, shareholders,
directols, officers, employees, and agents
(collectively "Affiliates") in connection with or

arising fror:

(1) any Hazardous Material on, in, wunder or
affecting all or any portion of the Mortgaged
Premises, the groundwater, or any surrounding

areas;

(2) any misrepresentation, inaccuracy or breach of
any warranty, covenant and agreement contained
or referred to in thix Section;

(3) any violation or claim of viciation by Mortga-
gor of any Environmental Lavs;

(4) the impesition of any lien for damages caused
by. or the recovery of any ccsta for, the
cleanup, release or threatened ‘rzl=zase of

Hazardous Material;

(5) the costs of removal of any and all Haczardous

Materials from all or any portion of the
Mortgaged Premises or any surrounding areas;

(6) costs incurred to comply, in connection with
all or any portion of the Mortgaged Premises
or any surrounding areas, with all Environ-
mental Laws with respect to Hazardous

Materials;
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Thoallocovil penaities, damages, costs, expenses
and atternevs' fees 1ncurred by veason of any
vissavion of che Illinots Responsible Property
Transfer Act of 1338, 765 ILCS 30/1 er. seq.,
IRPTAYY incliuding, bput not limited to, the
croduction and recording and filing of a
disclosure document in connection with the
execution and delivery of the Mortgage to
Mortgagee or the transactions evidenced or
secured by the Re:mbursement Agreement, the
Note, the Letter of Credit and this Mcrtgage.

ih)  Repregentations and Warranties. Except as disclosed in
Char ertain Phase [ Environmental Site MAssegsment dated
6

et

-
(-
January

16, 1597, prepared by Landtech Ceonsultants, Ltd, {(the

"Phage I Assessment"). Mortgagor hereby vrepresents and
warrants to Mortgagee that: Cise 0 Pary

S8 L9004

(1) compliance. The Mortgaged Premises [including

nderlying groundwater and areas leased to tenants,
1 /any!, and the use and operation thereof, are
currectly  in compliance  with  all  applicable

Erviromnmental Laws. All required governmental
permits—and licenses are 1n effect, and Mortgagor
15 1n cegpslance therewith, To the best of

Mortgagor's< znowledge, all Hazardeous Material
generated or' handled on rthe Mortgaged Premises
prizy co the date of this Mortgage, 1if any, have
been dispcsed orf 1n a lawful manner.

L) Absernce of Hazardous ' Material. To the best of
Mortgageor’s knowledge,/ nio genevation, manufacture
storage, treatment, transportat:icn cr disposal of
Hazavdous Material has oZcurred on cr from the
Mortgaged Premises prior reo- the date of this
Mortgage. No generation, ‘manufacture storage,
treatment, transportation or disposal of Hazardous
Materialis 13 occurring on or from the Morigaged
Fremises, No envircnmental or public health or
safecy hazards currently exist with espect to the
Mortgaged Premises or the business or agsrations
cenducted therecn. No underground storage tanks
.including petroleum storage tanks) are present on
or under the Mortgaged Premises, .

-
o

Ly Proceedings and Agrions, To the best of
Mortgagor's xnowledge, there are no pending or
threatened: (a) actions or proceedings by any gov-
arpmental agency or any other entity regarding pub-
Lic health risks or the environmental condition cf
the Mortgaged Premises, or the disposal or presence
cf Hazardcus Material, or regarding any Environ-

19
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mental Laws; or (b) liens or governmental actions,
notices of violations, notices of noncompliance or
other proceedings of any kind that could impair the
value of the Mortgaged Premises, or the priority of
this Mortgage lien or of any of the other documents
or instruments now or hereafter given as gecurity
for the indebtedness hereby secured.

Illinois Regponsible Propgrty Transfer Act. In re-
liance upon the Phase I Assessment, the Mortgaged
Premises are not "real property" within the meaning
of Section 90/3(e) of the IRPTA and the granting of
this Mortgage does not require the delivery or re-
cording of a disclosure document pursuant to IRPTA.

(¢) Mortaaggr's Covenants. Mortgagor hereby covenants and
agrees with' Mortgagee as follows: L g
58919004

(1)

(1i)

(iii)

{(iv)

Compliazce. The Mortgaged Premises and the use and
operatior thereof shall comply with all Environ-
mental Laws. All required governmental permits and
licenses ¢hall remain in effect, and Mortgagor
shall comply 'rherewith. All Hazardous Material
present, handied or generated on the Mortgaged
Premises will be ‘disposed in a lawful manner.
Mortgagor will .satisfy all requirements of
applicable Environmertal Laws for the maintenance
and removal of all under-ground storage tanks on
the Mortgaged Premises, «if any. Without limiting
the foregoing, all Hazardous Material shall Dbe
handied in compliance with all applicable

Environmental Laws,

2bsence of Hazardous Material. No Hazardous
Material shall be introduced to Cr handled on the
Mortgaged Premises.

Proceedingg and Actipons. Mortgagor ¢hall immedi-
ately notify Mortgagee and provide cop.es upon
receipt of all written complaints, < ¢laims,
citations demands, inguiries, reports or rotices
relating to the condition of the Mortgaged Premises
or compliance with Environmental Laws. Mortgagor
shall promptly cure and have dismissed any such
actions and proceedings to the satisfaction of
Mortgagee. Mortgagor shall keep the Mortgaged
Premises free of any lien imposed pursuant to any
Environmental Laws.

Environmental Audit. Mortgagor shall provide such
information and certifications which Mortgagee may

reasonably request from time to time to insure
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Mortgagor's compliance with this Section, To inves-
tigate Mortgagor’'s compliance with Environmental
Laws and with this Section, Mortgagee ahall have
the right, but no okcligation, at any time to enter
upcn the Mortgaged Premises, take samples, review
Mortgagor’'s books and records, interview Mcrtga-
gor‘'s employees ana cofficers, and cenduct similar
activities. Mortgagor shall cocoperate in the
conduct of such an audit.

«d) Mortgagee's Right %o Rely. Mortgagee is entitled to rely
upon Mortgagor's representations and warrantiesg contained in
“h1s Section despite any 1independent investigations by
Mortgagee or its consultante. Mortgagor shall take reascnable
actionsg to determine for itself, and to rema:n aware c¢f, the
envivormental condition of the Mortgaged Premisesl nd ,shall
have no right to rely upon any environmental investx&jiﬁ(m;‘
findings made by Mortgagee or its consultants.

(e)  Indemnifjication. Mortgagor agrees to indemnify, defend
tat trial and-anpellate levels and with counsel acceptable to
Mortgagee and at Mortgayor's sole cost) and hold Mortgagee and
its Affilrares free_and harmless from and against Mortgagee's
Environmental Liabiliry, The foregoing indemnity shall survive
the Expiration Date of cile Letter of Credit, the maturity date
ot the Note and any transfer of the Mortyaged Premises to
Mortgagee by voluntary transfer, foreclosure or by a deed in
lieu of foreclosure. This-indemnification shall not apply tc
any liability incurred by Mortgagee as a direct result of
affirmative actions of Mortgagec as owner and operator of th

Mortgaged Premises after Mortgagee, or its successcrs and/or
assigns, has acquired title to !lie Mortgaged Premises and
which actions are the sole and divect cause of damage
resuiting from the intreduction and initial release of a
Hazardous Material upon the Mertgaged [Premises by Mortgagee;
FROVIDED, HOWEVER. this indemnity shall “otnerwise remain in
full force and effect, including, without Mlimitation, with
respect to Hazardous Material which 1is discovered at the
“aregaged Premiges after Mortgagee acquires (title to the
Mortgaged Premises but which was not actually datxoaduced at
Mcrtgaged Premises by Mortgagee, with respecc’ to the
conrinuing  migration or release of Hazardous ( haterial
previously introduced at or near the Mortgaged Premises and
with respect to all substances which may be Hazardous Material
ant which are situated at the Mortgaged Premiges prior to
Mortgagee taking title but are removed by Mortgagee subsequent

to auch date,

{f) waiver. Mortgagor, its successors and assigns, hereby
walves, releases and agrees not to make any claim or bring any
cost recovery action against Mortgagee under CERCLA or any
state equivalent, or any similar law now existing or hereafter
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enacted. It is expressly understood and agreed that to the
extent that Mortgagce is strictly liable under any Environ-
mental Laws, Mortgagor’'s obligation to Mortgagee under this
indemnity shall likewise be without regard to fault on the
part of Mortgagor with respect to the viclation or condition

which results in liability to Mortgagee. 95 R NITIR
219064

21. Americans With Disabilicies Act of 1990

(a) Defjpitjons. As used herein the following terms shal.
have the following meanings:

{1) "ADA" means the Americans with Disabilities Act of
1990, 42 U.S.C. §12101 et. seq., any judicial or
idministrative interpretations thereof, and any
sudicial and administrative consent decrees, orders
o¢ /judgments, whether now existing or hereinafter
promulgated relating thereto.

(ii) "ADA Liahility" means any losses, liabilities,
obligatione, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments,
suits, proceedings, response ¢osts, damages
(including consequential damages), disbursements or
expenses of any kind or nature whatsoever (includ-
ing attorneys’ feeg at trial and appellatz levels
and experts’ fees(and disbursements and expenses
incurred in investigazting, defending against or
prosecuting any litigavion, claim or proceeding!
which may at any time ke impcsed upon, incurred by
or asserted or awarded agairst Mortgagee or any of
Mortgagee's parent oOr subsidiary corporations, and
their affiliates, sharehciders, directors,
officers, employees, and agents {collectively
Z"Affiliates") in ccnnection with/sr arising from:

(1) any misrepresentation, inatcuracy.Ar breach of
any warranty, covenant and agreement contained
or referred to in thig Section;

(2) any violation or c¢laim of wviolatien by
Mortgagor of the ADA;

(3) the imposition of any lien for damages caused
by, or the recovery of any costs for, any
violation of the ADA;

(4) costs incurred to comply, in connection with
all or any portion of the Mortgaged Premises
or any surrounding areas, with the ADA;
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5y  all civil penalties, damages, COStsS, €XpPErses,
and attorneys’ fees incurred by reason of any
violation of the ADA.

‘' Representations and Warranties. Mortgagor hereby
represents and warrants to Mortgagee that:

V1) Compliance. The Mortgaged Premises {irncluding the
use and operation thereof, after completion of con-
struction will be in compliance with the ADA as
applicable. All required governmental permits and
l.censes are in effect, and Mortgagor 18 in
compliance therewith.

(14 Proceedings and Actiorns. There are no pencing or,
to the best knowledge of Mortgagor, threatened: (&)
actions or proceedings by any governmental agency
4r any other entity regarding compliance witn or
vislarion of the ADA relating to the condition of
the Hortgaged Premises; or (b) liens or govern-
mental actions, notices of violations, notices of
roncomgilance or other proceeaings of any kind that
could impair the value of the Mortgaged Premises Or
the priority of this Mortgage lien or of any of the
other documents or ingtruments TOW OT hereafter
given s security for the indebtedness hereby

secured,

‘o' Mortgagor's Covenants. Mortgagor hereby covenants and
agrees with Mortgagee as follovs)

PL Cempliance. After coupletion of construction
rherson the Mortgaged Prem.ses and the use and
operation thereof shall comply with the ADA as
applicable. All required governmental permits and
licenses shall remain in eflect, and Mortgagor
ghall comply therewith. Mortgagor will satisfy all
requirements of the ADA.

y11) proceedings and Actions. Mortgagor “chuil immedi -
ately notify Mortgagee and provide copies upon
receipt of all written complaints, claims. cita-
rions, demands, inquiries, reports oOr ndtices
relating to the condition of the Mortgaged Premises
or compliance with the ADA. Mortgagor shall
promptly cure and have dismigsed any such actions
and proceedings to the gatigfaction of Mcrtgagee.

(111! ARA Audict. Mcrtgagor shall provide such infor-
mation and certifications which Mortgagee may
reasonably request from time toC time to insure
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Mortgagor’'s compliance with this Section. To in-
vestigate Mortgagee’s compliance with the ADA and
with this Section, Mortgagee shall have the right,
but no obligation, at any time to enter upon the
Mortgaged Premises, review the Mortgaged Premises,
review Mortgagor's books and records, interview
Mortgagor’s employees and officers, and conduct
similar activities., Mortgagor shall cooperate in
the conduct cf such an audit,

(d) Mortgagee'’'s Ri to Rely. Mortgagee is entitled to rely
U2l Mortgagor's representations and warranties contained in
this Section despite any independent investigations by
Mortgsgee or its consultants. Mortgagor shall take reasonable
actiors to determine for itself, and to remain aware cf, the
conditian/ of the Mortgaged Premises and shall have no right to
rely upon’aiy investigations or findings made by Mortgagee or
its consultancs.

(e} Indemnificacion. Mortgagor agrees to indemnify, defend
{(at trial and appellate levels and with counsel acceptakle to
Mortgagee and at Murtgagor’s sole cost) and hold Mcrtgagee and
its Affiliates free aprd harmless from and against Mortgagee’s
ADA Liability. The fcregoing indemnity shall survive the
Expiracion Date of the Lettor of Credit, the maturity date of
the Note and any transfer of the Mortgaged Premises to
Mertgagee by voluntary tranafoer, forecleosure or by a deed in
lieu of foreclosure; provided: Jowever, such indemnification
shall not apply to any ADA Liability which did not exist at
the time of such transfer, fore:losure cr deed in lieu of

foreclosure.

(£) Waiver. Mortgagor, itas successores and assigns, hereby
waives, releases and agrees not to make ainy 7laim or bring any
cost recovery action against Mortgagee unazr the ADA or any
state equivalent, or any similar law now existing or hereafter
enacted. It is expressly understocd and agreed that to the
extent that Mortgagee is strictly liable under- the ADA,
Mortgagor’s obligation to Mortgagee under this indeémaity shall
likewise be without regard to fault on the part of ‘tortgagor
with respect to the violation or condition which results in

liability to Mortgagee.
22. Tr er h ortgaqed Premises.

(a) Mortgagor was ably represented by a licensed attorney at
law in the negotiation and documentaticn of the loan secured
hereby and bargained at arm‘s length and without duress of any
kind for all of the terms and conditions of the loan,
including this provision. Mortgagor recognizes that Mortgagee
is entitled to keep its loan portfolic at current interest
rates by either making new loans at such rate or collecting
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assumpticn fees and/or increasing the interest rate on a loan
1n connection with a transfer of the security for the lecan to
a party other than the original Mortgagor. Mortgagor furtner
recognizes that any secondary or junicr financing placed upon
the Mortgaged Premises, {(a) may divert funds which would
otherwlise be used to veimburse draws under the Lerter of
Credit or to pay the Note secured hereby, (b) could result in
acceleraticn and foreclosure by any such junior encumbrancer
which would force Mortgagee to take measures and incur
expenseg to protect 1its security, (c¢) would detract from the
value of the Mortgaged Premises should Mortgagee come into
posgession therecf with the intention of selling same; and (d)
impair Mortgagee’s right to accept a deed in lieu of
loreclosure as a foreclosure by Mortgagee would‘be necessgary
~ (= i + ) 4l
tc/clear the title to the Mortgaged Premises, delHUU‘}

(b} Ir acccrdance with the foregoing and for the purposes of
(1) provacting Morcgagee’s security, both of repayment by
Mortgages and in the value of the Mortgaged Premises; (ii)
giving Mortoagee the full bhenefit of its bargain and contract
Wit Mortgagor; (i1iil) allowing Mortgagee to raise the interest
rate and/or ccgllect assumpticn fees, but only in connection
witfi a transfer nmr the Mortgaged Premises; and (iv) keeping
the Mortgaged Premises free of subordinate financing liens,
Mcrtgager agrees that if this Paragraph be deemed a restraint
cn alienation, that ‘it 7is a reasonable one, except for the
Permitted Encumbrancesg set forth on Exhibit "B" attached here-
to, Mortgagor shall not permit or suffer to occur any gale,
assignment, conveyance, morteage, lease, pledge, encumbrance
or other transfer of, or the-oranting of any option in, or any
contract for any of the foregoing (on an installment basis or
otherwise) pertaining to:

(1) the Moitgaged Premises, any, part thereof or any
interest therein without the prior written consent
cf the Banx which shall (not be unreasonably
withheld if the Mortgaged Premisc¢s are sold to the
Customer's general partner; or

any interest in Mortgagor; whether involuntary or
by operaticn of law or otherwise, witneoai the prior
written consent of Mortgagee (which shall not be
unreasonably withheld! having been obtained to such
sale, assignment, conveyance, meortgage, (..ease,
option, pledge, encumbrance or other transfer,.
Notwithstanding the cther terms of this Section,
Mortgagor’'s consent 18 neot required for any sale of
a limited partnership interest to an Affiliate (as
that term 1is defined 1in the Reimbursement
Agreement) of a limited partner of the Customer,

Mortgagor agrees that in the event the ownership of tne
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Mortgaged Premises, any intercst therein or any part thereof
becomes vested in a person other than Mortgagor, Mortgagee
may, without notice to Mortgagor, deal in any way with suct
successor oOr BuCCessors in interest with reference tc this
Mortgage, the Reimbursement Agreement, the Note, the Letter of
Ccredir and any other document evidencing the indebtedness
hereby secured. No sale of the Mortgaged Premises,
forbearance to any person with respect to this Mortgage, Or
extension to any person of the time fcor renayment of draws
under the Letter of Credit or for payment of the Note given by
Mortqagee shall cperate to release, discharge, modify, change
or affect the liability of Mortgagor, either in whole or in
part, except to the extent specifically agreed in writing by
Mortgaoéa. Without limitation of the foregoing, in any cvent
in whick che written consent of Mortgagee igs required in this
Paragrapli 22, Mortgagee may condition its consent upon any
combinatior of (i) the payment of reasonable compensation to
be determincd bv Mortgagee, (ii) the increase of the interest
rate payable with respect to repayment of draws under the
Letter of Credit or under the Note, {iii) the shortening of
the Expiration Datiz cf the Letter of Credit or the maturity of
the Note, and (iv) Sther modifications of the terms of the
Reimbursement Agreemerc, the Note, the Letter of Credit or the
other irstruments evidercing the indebtedness hereby secured.

(¢) Without limitation of the foregoing, (i) in any event in
which Mortgagee's consent is riaquested in accordance with the
terms of this Paragraph 22, Mortgagor shall pay all expenses
incurred by Mortgagee, including reasonable attorneys’ fees,
in connection with the processing of such request, and (ii)
rhe consent of Mcrtgagee to any crarsfer of the Mortgaged
premises shall not operate to releiase,. discharge, modify,
change or affect the liability of Mortgagor, either in whole

or in part.

23, Neotify the Mortgagee of Default. The wortgagor shall
notify the Mortgagee in writing forthwith upon learning of the
occurrence of any Evernt of Default hereunder, which notice shall
describe such Event of Default and the steps being taken by the

Mortgagor with respect thereto.

24, Events of Default, Any one or more of the fcllowing

shall ccnstitute an "Event of Default" hereunder:

{a} the failure, neglect or refusal of Mortgagor to promptly
repay any drawing when due under the Letter of Credit or
interest thereon. or to promptly pay any cf the principal or
interest when due under the Note or any other indebtedness
hereby secured, and such failure, neglect or refusal shall
continue for five (5) days thereafter; or
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() Mortgagor shall fail Lo observe oOr perform any covenant
cr agreement contained in this Mortgage, or in any cther
document delivered pursuant to the Reimbursement Agreement
(sther rhan relaring to monetary defaults as provided :in
Senrion 24 la) above, for a period of thirty (30) days after
wri-ren notice thereof shall have been given tc Customer by
the Bank, provided that no notice need be given with respect
to any default relating to Secticn 8.10 of the Reimbursement
Agreement and further provided that +f any default cannot by
i-5 nature be cured within thirty {(30) days, Mortgagor shall
have commenced its cure within such period and is diligently
piursulng same and causes same LO be cured within ninety (90)
Zavsg of notice from Bank, then it is not a default hereunder;
or

(=) Jary representation or warranty made by Customer herein,
in che Reimbursement Agreement, in the Note, in the Letter of
Cradit or in any additional collateral documents or in any
statement ar certificate furnished pursuant hereto or thereto
proves untrue in any material respect as of the date of the
1gsuance or maginyg thereof; or

(4) Customer grgcomes insolvent or bankrupt or admits in
writing its inabilitv-to pay its or their debts as they mature
or makes an asgignment for the beneifit of creditors or applies
for or congents to the appaintment of a trustee, gustodian or
receiver for any of them dOr for the major part of the preoperty
of any of them; or

‘e) bankruptcy, reorganization,. arrangement insolvency or
liquidaticn proceedings or sther proceedings for relief under
any bankruptcy laws or laws for the relief of debtors are

1nstitured by or against Customer and' if instituted are not
dismissed wichin sixty (60) days afredcauch institution; or

¢y Customer shall make an assignment /oY the henefit of
rraditora or shall admit in writing 1its lialbility to pay its
debts generally as they beccome due, or shail zeonsent to the
appointment of a receiver or trustee or liquidater.of a majer

part of its property;

‘3)  Customer 18 formally charged under a Federal (&1 state
law, for which forfeiture of the Mortgaged Premises is a

potential penalty.

h)  any judgment or judgments, writ or writs or warrant or
warrants of attachment or any similar process Or processes
ghal! pe entered cor filed against Mortgagor or a related Party
customer, or against any of thelir respective property or
assets and remains unsatisfied, unvacated, unbonded or

unstayed for a period cf sixty (60) days; cr
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{i) any Event of Default shall occur under the Reimbursement
Agreement, the Note, the Letter of Credit or any other
document evidencing or securing the indebtedness evidenced by
the Letter of Credit or the Note.

25, Remedies. When any Event of Default has occurred and is
continuing (regardless of the pendency of any proceeding which has
or might have the effect of preventing Mortgagor from complying
with the terms of this instrument} and in addition to such other
rights as may be available under applicable law or under the
Reimbursement Agreement, the Note or the Letter of Credit, but
subject at all times to any mandatory legal requirements:

(a) Acceleration. Mortgagee may, at its option, (i) declare
the ‘Move and all unpaid indebtedness of Mortgagor hereby
secured, ) including interest then accrued thereon, to be
forthwirs due and payable, without other notice or demand of
any kind, ¢r {ii) instruct Trustee to declare the entire prin-
cipal of the Bdonds and accrued interest to be immediately due
and payable, whoreupon the same shall become and be forthwith
due and payable, without cother notice or demand of any kind.

(b) Uniform Commerrcjal Code. Mortgagee shall, with respect

to any part of the Mo:tgaged Premises constituting property of
the type in respect of which realization on a lien or security
interest granted therein i3 ooverned by the Uniform Commercial
Code of Illinois (the "Coce",, have all tne rights, options
and remedies of a secured party under the Code, including
without limitation, the right to the possession cf any such
property or any part thereof, ard the right to enter with
legal process any premises where any such property may be
found. Any requirement of said Code for reasonable notifica-
tion shall be met by mailing written nctice to Mortgagor at
its address above set forth at least tar {13) days prior to
the sale or other event for which such notice is required.
The expenses of retaking, selling and othecwiase disposing of
said property, including reasonable attorneys‘ fees and legal
expenses incurred in connection therewith, shall cunstitute so
much additional indebtedness hereby secured and shall be pay-
able upon demand with interest at the Default Intexest Rate.

(c) Foreclosure. Mortgagee may proceed to protect and 2rforce
the rights of Mortgagee hereunder (i} by any action at law,
guit in equity or other approrriate proceedings, whethér for
the specific performance ¢f any agreement contained herein, or
for an injunction against the violation of any ¢f the terms
hereof, or in aid of the exercise of any power granted hereby
or by law, or (ii) by the foreclosure of this Mortgage. In any
suit to forecloge the lien hereof, there shall be allowed and
included as additional indebtedness hereby secured in the
decree of sale, all expenditures and expenses authorized by
the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101, et.
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seq. as amended from time to time {the "Act"), and all other
reasonable expenditures and expenses which may be paid or
incurred by or con behalf of Mortgagee for attorney‘'s fees,
appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publication costsg, and costs (which
may be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title
gearches and examinations, title insurance policies, and gimi-
lar data and assurance with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such sult or to
evidence to bidders at sales which may be had pursuant to such
aecree the true conditions of the title to or the value of the
Mortgaged Premises, All reasonable expenditures and expenses
oL /e nature mentioned in this paragraph, and such other ex-
perisas) and fees as may be incurred in the protection of the
Mortgaged Premises and rents and inccome therefrom and the
maintenence of the lien of this Mortgage, including the fees
of any attorney emploved by Mortgagee in any litigation or
proceadings aifecting thig Mortgage, the Reimbursement Agree-
ment, tne Nouve, the Letter of Credit or the Mortgaged Pre-
mises, including Gankruptcy proceedings, or in preparaticn of
the commencement or.defense of any proceedings or threatened
sult or preoceeding. -or otherwise in dealing specifically
therewith, shall be' ' so much additional indebtedness hereby
gecured and shall be imnediately due and payable by Mortgagor,
with interest therecn at the Defaul: Interest Rate until paid.

(4) Appeintment of Receiver.  Mortgagee shall, as a matter of
rignt, without notice and withedt giving bond to Mertgager or
anyone claiming by, under or throuon it, and without regard to
the solvency or insolvency of Morigacor »r the then value of
~he Mortgjaged Premises, be entitled’' to have a receiver
appcinted pursuant to the Act of all or any part of the Mort-
gaged Premises and the rents, issues and.profits thereof, with
such power as the court making such appointmont shall confer,
and Mortgagor hereby consents to the appeintrent of such re-
cerver and shall not oppcse any such appoinuvment. Any such
recelver may, to the extent permitted under appl.cable law,
without nctice, enter upen and take possession ol the Mort-
gaged Premises or any part thereof by force, summary proceed-
1ings, ejectment or otherwise, and may remove Mortgagonr or
cther persons and any and all property therefrom, and may
hold, operate and manage the same and receive all earnings,
income, rents, 1issues and prcceeds accruing with respect
thereto or any part thereof, whether during the pendency of
any forecleosure or until any right of redemption shall expire
or otherwise.

(e} Taking Pogsession, Collecting Rents, Etc. Upon demand by
Mortgagee, Mortgagor shall surrender to Mortgagee and Mort-
gagee may enter and take possession of the Mortgaged Premiges
or any part thereof personally, by its agent or attorneys or
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be placed in possession pursuant to court order as n%g&&‘g‘igbq
in pessesaion or receiver as provided in the Act, and Mort-
gagee, in its discreticn, personally, by its agents or attor-
neys or pursuant to court order as mortgagee in possession or
receiver as provided in the Act may enter upon and take and
maintain possession of all or any part of the Mortgaged
premiseg, together with all documents, books, records, papers,
and accounts c¢f Mortgagor relating thereto, and may exclude
Mortgagor and any agents and servants thereof wholly therefrom

and may, on behalf of Mortgagor, oI in its %ﬁiﬁﬁﬁﬁ

Mortgagee and under the powers herein granted:

(i Hold, operate, manage and control all or any part
of the Mortgaged Premises and conduct the business,
if any, thereof, either personally or by its
agents, with full power to use such measures, legal
or  equitable, as in its discretion may be deemed
proper or necessary to enforce the payment oOr
security of the rents, issues, deposits, profits,
and avails of the Mortgaged Premises, including
without ~iimitation actions for recovery of rent,
actions .in forcible detainer, and actions in
digtress for rent, all without notice to Mortgagor;

{ii) Ccancel or terminate any lease oOr sublease of all or
any part of the "Mortgaged Premises for any cause Or
on any ground chay would entitle Mortgagor tO

cancel the same;

(iid) Elect to disaffirm any l¢ase or sublease of all or
any part of the Mortgagei Premises made subsequent
ro this Mortgage without Mortgagee's prior written

consent;

(iv) Extend or modify any then existind leagses and make
new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new
leases may provide for terms o erxpire, or for
options to lessees to extend or reney ferms to
expire, beyond the Expiration Date of thz Letter of
credit and beycnd the maturity date cf (the loan
evidenced by the Note and the issuance of a'dued or
deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such
leases and the options or other such provisions to
be contained therein, shall be binding upon Mort-
gagor, all persons whose interests in the Mortgaged
premises are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge
of the indebtedness hereby secured, satisfaction of
any foreclosure decree, Or igsuance of any certi-

30




UNOFFICIAL COPY $%si90u4

ficate of sale or deed to any such purchaser;

e vake all necessary or proper repairsg, decorations,
renewals, replacements, alterations, additions,
hetterments, and improvements in connection with
the Mortgaged Premises as may seem judicious O
Mortgagee, to insure and reinsure the Mortgaged
premises and all risks 1incidental tc Mortgagee'’s
pogsession, operation and management thereof, and
to receive all rents, issues, deposits, profits,
and avails therefrom; and

(/i) Apply the net income, after allowing a reasonable
fee for the collection cthereof and for the
management of the Mortgaged Premises to the payment
of taxes, insurance premiums and other charges
applicable to the Mortgaged Premises, or in
~eduction of the indebtedness hereby gecured 1in
sucn order and manner as Mortgagee shall select.

Nothing lirrein contained shall be construed as consti-
rurlng Mcrtgagee a mortgagee in possegsion in the absence of
rhe actual taking.of pogsession of the Mortgaged Fremises. The
right to enter and rake poggession of the Mortgaged Premises
and use any personal  property therein, to manage, operate,
~onserve and improve the same, and to collect the rents,
igsueg and profits thereof, shall be in addition to all other
rights or remedies of Mortcagee hereunder or afforded by law,
and may be exercised roncurcently therewith or independently
-hereof. The reasonable expepses iincluding any receiver’s
fees rcounsel fees, -osts and agaent’s compensation) incurred
pursuant to the powers herein -ontained shall be secured
nereby which expensgeg Mcrtgagor promises Lo pay upon demand
rogether with interest &t the rate applicable to the Letter of
~yvedit or the Note at the time such evpenses are incurred.
Morrgagee shall not be liable to account ro> Mortgagor for any
actisn raken pursuant hereto other than to.account for any
rents actually received by Mortgagee. Wwithout taking posses-
sion of the Mortgaged Premises, Mortgagee may, in the event
rhe Mortgaged Premises become vacant or are akbandoned, take
such steps as it deems appropriate to protect and geciure the
Martgaged Premiges (including hiring watchmen therefor) and
21! ocsts incurred 1n so doing shall constitute’ zo, much
addivional indebtedness hereby secured payable upon demand
wirh interest thereon at the Default lnterest Rate,

25, compliance with Illineois Mortgage Foreclogure Law.

(3) In the event that any provision in this Mortgage shall be
incongistent with any provision of the Act, the provisions of
the Act shall :cake precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
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other provisicn of this Mortgage that can be construed in a
manner consistent with the Act.

{b) If any provision of this Mortgage shall grant to Mort-
gagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that wculd otherwise be
vested in Mortgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitted by law.

(c) Without limiting the generality of the foregeing, all
readonable expenses incurred by Mortgagee to the extent
reimcursable under Sections 5/15-1510 and 5/15-1512 of the
Act,” wnether incurred before or after any decree or judgment
of foresiosure, and whether enumerated in Sections 24 (c) or 27
of this tortgage, shall be added tc the indebtedness hereby
secured or oy the judgment of foreclosure,

27. Haiver of RPight t£o Red rom Sale; Waiver of Appraise-
ment, Valuation, Et¢ . ‘Mortgagor shall not and will not apply for
or avail itself of any appraisement, valuation,, stay, extension or
exemption laws, or any sn-called "Moratorium Laws," now existing or
hereafter enacted in orde!: "o prevent or hinder the enforcement or
foreclosure of this Mortgage¢, hbut hereby waives the benefit of such
laws. Mortgagor, for itself and all who may claim through or under
it, waives any and all right {lo ) have the property and estates
comprising the Mortgaged Premisec warshalled upon any foreclosure
of the lieax hereof and agrees that ary court having jurisdiction to
foreclose such lien may order the VMoiotgaged Premises sold as an
entirety. In the event of any sale macde under or by virtue of this
instrument, the whole of the Mortgaged Premises may be sold in one
parcel as an entirety or in separate lots or parcels at the same Or
different times, all as Mortgagee may determine. Mortgagee shall
have the right to become the purchaser at any s:tle made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the bid
made therefor by Mortgagee with the amount payable 'to Mortgagee out
of the net proceeds of such sale. In the event of any such sale,

11 sums due pursuant to the Letter of Credit and the Wicc2 and the
cther indebtedness hereby secured, if not previously due, shall be
and become immediately due and payable without demand or norice of
any kind. Mortgagor acknowledges that the Mortgaged Premises does
not constitute agricultural real estate, as defined in Section
§/15-201 of the Act, or residential real estate, as defined in
Section 5/15-1219 of the Act. To the fullest extent permitted by
law, Mortgagor, pursuant to Section §/15-1601(b) of the Act, hereby
voluntarily and knowingly waives any and all rights of redemption
on behalf of Mortgagor, and each and every person acquiring any
interest in, or title t¢ the Mortgaged Fremises described herein
subsequent to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by applicable law.
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28, Costs of Expenges of Foreclosure. In any suit to fore-
~lose the lien hereof there shall be allowed and included as addi-
c15nal indebtedness in the decree for sale all reasonable expen-
di-ures and expenses which may be paid or incurred by or on behalf
~f Mortgagee for attorneys’ fees, appraiser’'s fees, outlays for
documentary and expert evidence, stenographic charges, publication
cosrs and costs (which may be estimated as to items to be expended
afrer the entry of the decree) of procuring all such abstracts of
ra-la, tivie searches and examination, guarantee policies, Torrens
Zertificates and similar data and assurances with respect to title
as Morrgagee may deem tO be reasonably necessary either to prose-
cure any. foreclosure astion or to evidence to the bidder at any
gale pursuant thereto the rtyrue condition of the title to or the
value of rhe Mortgaged Premises, and all of which expenditures
shall bechwe so much additional indebtedness hereby secured which
Mortgagor agrees Lo pay and all of such shall be immediately due
and pavable Wwith interest chereon from the date of expenditure

antil paid at t¢he nefault Interest Rate,

2g. Insurance After Foreclosure. wherever provision is made
in the Mortgage or i the Reimbursement Agreement for insurance
policies to bear mortgages clauses or other lcss payable clauses or
andorsemencs in favor of Mortgagee, Or to confer authority upon
Mortgagee to settle or narricipate 1in the settlement of losses
ander policies of insurance/or tO hold and disburse or otherwise
concrol use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Mortgagee
ahall continue in mortgagee as judgment creditor Or mortgagee until
~erfirmation of sale. Upcn conflimation of sale, Mortgagee shall
pe empowered to assign ail policies 2f insurance to the purchaser

ar the sale.

30. Protective Advancesg. All reasonaple advances, disburse-
wencs and expenditures made by Mortgage® pefore and during a
frreclogsure, and before and after judgment C: foreclosure, and at
any nime prior to gsale, and, where applicaple after sale, and
during the pendency of any related proceedings; Lor the following
purpcses, in addition to those otherwise authorized by this Mort-
gage or by the Act (collectively "Protective Advances” . shall have
rhe penefict of all applicable provisions of the Act,~including
e provisions of the Act hereinbelow referred to:

o
p
)
O
[£]

(a) all advances by Mortgagee in accordance with the Lexrms of
rhis Mortgage to: (i) preserve or maintain, repair, restore cor
yebu:ld the improvements upon the Mortgaged Premises; (ii)
reserve -ie lien of this Mortgage or the priority thereof; or

i) anforce this Mortgage, as referred to in Subsection {b)
of Section 5/15-1302 of the Act;

b) payments by Mortgagee of: (i) when due installments of
principal, interest Or other obligations in accordance with
the termg of any senior mortgage or other prior lien oOr
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encumbrance; (ii) when due installments of real estate taxes :
and assessments, general and special and all other taxes and
agsessments of any kind or nature whatscever which are
assessed or imposed upon the mortgaged real estate or any part
thereof; (iii) other obligations authorized by this Mortgage;
or {iv) with ccurt approval, any other amounts in connection
with other 1liens, encumbrances or interests reasonably
necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Act;

{¢;" advances by Mortcagee in settlement or compromise of any
claimg agserted by claimants under senicr mortgages or any

other-orior liens;

(d) atlarneys' fees and other costs incurred: (i) in cornec-
tion with the foreclosure of this Mortgage as referred to in
Section 5/15-1504 (d} (2) and 5/15-1510 of the Act; {(ii) in
connection with any action, suit or proceeding brought by or
aga.nat Mortgigaze for the enforcement of this Mortgage or
arising from the irterest of Mortgagee hereunder; or (iii) in
the preparation fOr the commencement or defense of any such
foreclosure or other action;

{e) Mortgagee’'s fees ard costs, including attorneys’ fees,
arising between the entry 5f)judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of
Section 5/15-1508 of the Act;

(f) advances of any amount requir:d to make up a deficiency
in deposits for installments of t2xes and assessments and
insurance premiums as may be authorizsid by this Mortgage;

(g} expenses deductible from proceeds ¢ 3ale as referred to
in Subsections (a} and (b) of Secticn 5/15-1512 of the Act;

(h) expenses incurred and expenditures made v Mortgagee for
any one or more of the following: {(a) premiums for casualty
and liability insurance paid by Mortgagee whether 2 tiot Mort-
gagee or a receiver is in possession, if reasonably. rzquired,
in reasonable amounts, and all renewals thereof, witiout re-
gard to the limitation to maintaining of existing insurance in
«ffect at the time any receiver or mortgagee takes possession
of the Mortgaged Premises imposed by Subsection (c) (1) of Sec-
tion 5/15-1704 of the Act; (b) repair or restoration of damage
or destruction in excess of available insurance proceeds or
condemnation awards; (c) payments required or deemed by Mort-
gagee to be for the benefit of the Mcrtgaged Premises under
any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments creat-
ing covenants or restrictions for the benefit of or affecting
the Mortgaged Premises; (d) shared or common expense assess-
ments payable to any association or corporation in which the
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owner of the Mertzaged Premises ig a menber in any way
affecting the Mortgaged Premises; {e) puirsuant to any lease or
other agreement for occupancy of the Mortgaged Premises.

All Protective Advances shall be so much additional indebred-
secured by this Mortgage, and shall become immediately due and

‘able without notice and with interest therecn from the date of
advance until paid at the Default Interest Rate,

This Mortgage shall be a lien for all Protective Advances as
t2 subsegquent purchasers and judgment creditors from the time this

Mortgage 1s recorded pursuant to Subsection {(b) (10) of Section
$/1%-1702 of the Act.

Ali DTrotective Advances shall, except toc the extent, if any,
rhat any <of-the gsame is clearly contrary to or inconsistent with
the provigianz of the Act, apply to and be included in:

ageterminatcticn of the amount of indebtedness secured
by thig Mortgage at any time;

the 1adebtedness found due and owing to Mortgagee
in the Judgment of foreclosure and any subsequent
supplemental judgments, orders, adjudications or
findings oy che court of any additional indebted-
ness beconing due after such entry of, judgment, it
being agreed that-in any foreclosure judgment, the
court may reserve jurisdiction for such purpose;

determination of amounts dJdeductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

application of income i1n"the hands of any receiver
cr mortgagee in possession; and

computation of any deficiency 2udgment pursuant to
Subsections (b) (2) and (e) of "Sections 5/15-1508
and Section 3/151%511 of the Act,

application of Proceedsa. The proceeds of any foreclosure

the Mortgaged Premises or of any sale of property cursuant

on 25{c) herecf shall be distributed in the followipg order

1ty: first, on account cf all reascnable costs and axnanses

to the foreclosure or cther proceedings including all'such

as are mentioned in Sections 25(b}, 25{¢) And 28 hereof;
second, to all other items which under the terms hereof constitute
rndepredness hereby secured in addition to that evidenced by the
lLetter of Credit and the Note with interest thereon as herein pro-
vided; third, te all interest cn the Letter of Credit and the Note;
and fourth, to all principal on the Letter of Credit and the Note
with any overplus to whomsoever shall be lawfuily entitled to same.
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32. Mortgagee's Remedies Cumulative - No Waiver. NoO remedy or

right of Mortgagee shall be exclusive but shall be cumulative and
in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute or provided for in the
Reimbursement Agreement or in the Note. No delay in the exercise
or omission to exercise any remedy or right accruing on any default
shall impair any such remedy or right or be construed to be a
waiver of any such default or acquiescence therein, nor shall it
affect any subsequent default of the same cr different nature.
Every auch remedy or right may be exercised concurrently or
independeitly, and when and as often as may be deemed expedient by

Mortgagee.

33. Mogiungee Party to Suits. If Mortgagee shall be made a
party -o or shali intervene in any actiocn or proceeding affecting
the Mortgaged Prériises or the title thereto or the interest of
Mortgagee under tiis Mortgage {including probate and bankruptcy
proceedings), or if Mo:tgagee employs an attorney to collect any or
ali of the indebtedneas hereby secured or to enforce any of the
terms hereof or realize fneveupon or to protect the lien hereof, or
if Mortgagee shall incur any Costs or expenses in preparation for
the commencement of any foirclosure proceeding or for the defense
of any threatened suit or proreeding which might affect the Mort-
gaged Premises or the securily sereof, whether or not any such
foreclosure or other suit or proceeding shall be actually com-
menced, then in any such case, Merigagor agrees tc pay to Mort-
gagee, immediately and without aemand, all reasonable costs,
charges, expenses and attorneys' fees incurred by Mortgagee in any
such case, and the same shall constiftute so much additional
indebtedness hereby secured payable upoi demand with interest at
the Default Interest Rate.

14, Modification Not to Affect Lien. Ynrtgagee, without
notice to anyone, and without regard to the consideraticn, if any,
paid therefor, or the presence of other liens b>n-the Mortgaged
Premises, may in its discretion release any part ¢f the Mortgaged
Premigses or any person liable for any of the indebtedness hereby
secured, may extend the time of payment of any of the iunchtedness
hereby secured and may grant waivers or other indulgeires with
respect hereto and thereto, without in any way affecting or
impairing the liability of any party liable upon any oI the
indebtedness nereby secured or the pricrity of the lien of this
Mortgage upon all of the Mortgaged Premises not expressly released,
and may agree with Mortgagor to modifications to the terms and
conditions contained herein or otherwise applicable to any of the
indebtedness hereby sacured (including modifications in the rates

of interest applicakle thereto).

35, Notices. Any and all notices given in connection with
this Mortgage shall be deemed adequately given only if in writing
and (i) personally delivered; or (ii) sent by a nationally ‘
recognized overnight courier service; or (iii) sent by registered .
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sr rerrified United States marl, postage prepaid, return receipt
requesced, to the party or parties for whom such notices are
intended. A written notice shall be deemed received (i} when
del:vered in perscn; (1i) on the next business day immediately
£51%2wing the day sent by overnight courier; and (iii) on the third
{3rd) business day follcwing the day sent by registered or
~ertified mail. A written notice shall also be deemed received on
1) The date delivery shall have been refused at the address
required by this Mortgage; or (ii) with respect to notices sent by
mited States mail but not delivered, the date as of which the
postal service shall have indicated such notice to be undeliverable
ar the address required by this Mortgage. Any and all notices
referred to in this Mortgage or which any party desires to give to
anotiier shall be addressed as follows:

tf o Marigagee: Suburban Federal Savings, a Federal Savings
Bank
154th Street at Broadway
Harvey, IL 60426

{ g (L]
With a copy to: Arncld 8. Newman, Esqg. ‘J(hJifybk)
Newman & Bovyer, Ltd. "
90 Maple Rd., 3rd Fl.
Homewood, IL 60430

It o Tustomer: Bethlaham Village Limited Partnership
20 E. Y47th Street
Harvey, I1l760426

To land Trustee: LaSalle National Bank
135 South LaSalis Street
Chicago, Illincig 60690

Cop:es of all notices te Cusgtomer and/~r Land Trustee shall be
given to the tollowing addressed as follows.

schiff, Hardin & Waite

7200 Sears Tower

Chicage, IL 60606

Attention: Thomas Thorne Thorsen

KeyCorp Investment Limited Partrnersnip IV
c/o Key Affordable Housing Corp. .
Mailcode: QH-01-27-0408

127 Public Square

Cleveland, Chio 44114

Attention: David G. Carr, Vice President

Peakbody & Brown

1255 23rd Street, N.W.
Suite 800

Washington, D.C. 20037
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Attention: Kenneth G. Hance, Jr.

or in such other manner or to such other address, as such party
shall designate in a written notice to the other party hereto. ¥

36. Paxrtial Ipvalidity. All rights, powers and remedies
provided herein are intended to be limited tc the extent necessary

sc that they will not render this Mortgage invalid, unenforceable
or not -entitled tc be recorded, registered or filed under any
applicable law. If any term of this Mortgage shall be held to be
invalid 6r-unenforceable, the validity and enforceability of the
other terms &f this Mortgage shall in no way be affected thereby.

37. Sugceszors  an ssigans. Whenever any of the parties
hereto is referred to, such reference shail be deemed to include
the successors ard assigns 9f such party; and all the covenants,
promises and agreemen:g in this Mortgage contained by or on behalf
of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure
to the benefit of the reppective successcrs and assigns of such
parties, whether so exprzsaed or not.

38, Headings. The headings in this instrument are for
convenience of reference onty and shall not limit or otherwise

affect the meaning of any provisicn hereof. e
5&:%30504

39, Changes, Etc. This instroment and the provisions reo
may be changed, waived, discharged or terminated only by an
instrument in writing signed by the parc¢y against which enforcement
of the change, waiver, discharge or termination is sought.

40. Gov i aw. This Mortgage ghall 'be governed by and
construed under the laws of the State of Illinois.

41. No _Merger, It being the desire and intention of the
parties hereto that this Mortgage and the lien here»f do not merge
in fee simple title to the Mortgaged Premises, ii is hereby
understood and agreed that should the Mortgagee acmiire any
additional or other interests in or to the Mortgaged Frimises or
the ownership therecf, then, unless a contrary intent is manifested
by the Mortgagee as evidenced by an express statement o) that
effect in an appropriate document duly recorded, this Mortgage and
the lien hereof shall not merge in the fee simple title, toward the
end that this Mortgage may be foreclosed as if owned by a stranger

to the fee gimple title.

42. Mortagagee Not a Joint Venturer or Partner. The Mortgagor

and the Mortgagee acknowladge and agree that in no event shall the
Mortgagee be deemed to be a partner or joint venturer with the
Trust and the Customer or with either of them. Without limitation
of the foregoing, the Mortgagee shall not be deemed to be such a
partner or joint venturer on account of its become a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
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puUrsSuant o any otheyr instrument or document evidencing or securing
any of the indebtedneses hereby secured, or ctherwise.

43, Future Advances, The Mortgagor covenants and agrees
that, in accordance with the provigsions Reimbursement Agreement,
all of the funds advanced and to be advanced thereunder have been
and will be used exclusively to pay the costs of the construction
of 1mprovements on the Property {(including the acquisition ceost of
tne Mortgaged Premises), and that this instrument constitutes a
“Construction Mortgage" within the meaning of Section 9-313(1) (¢)
of rhe Illincis Uniform Commercial Code. All advances and
indebtedness arising or accruing under the ReimbiLrsement Agreement
from time to time, whether or not the toral amount thereof may
exceed. the amount of the Letter of Credit or the face amount of the
Note, eiall be secured hereby to the same extent as though said
Reimburserent Agreement were fully incorporated in this Mortgage.
If there /gkall be any inconsistency between provisions of this
Mortgage and the Reimbursement Agreement or any other instrument or
Jdocumentg gecdring the Letter of (Credit, the terms and provisions
of this Mortgage.-shall prevasl,

Thigs Mortgage-1o granted to secure future advances and lcans
from rhe Mcrtgagee tw or for the benefit of the Mortgagor or
Mortgaged Premises, as.provided in the Reimbursement Agreement, and
costy and expenses of enforcing the Mortgagor’s sbligarions under
thig Mortgage, the Reimbirsement Agreement and the other the
documents securing the Letter of Credit. All advances, disburse-
ments or other payments required by the Reimbursement Agreement are
oroligatory advances up to the credit limits established therein and
shall, to the fullest extent pevmutted by law, have priority over
any and all mechanicg’ liens and other liens and encumbrances
arviging afrer this Mortgage is recorcded. All future advances that
may be subsequently made by Mortgagee shall be mace within 20 years
2f the date herecof and have the same priority as advances made on
the date hereof although there may be no advances made on the date
hereof and although there may be no indebtedi=as cutstanding at the

~ime any future advance is made, “jﬁdlgUbf:

44. No_ Property Manager‘'s_Lien, Any Pproperty management
agreenent for or relating to all or any part of the Mortgaged
Premises, whether now in effect or entered into hereafrer by the
Trust or the Customer or any agent of either of tiea, with a
property manager shall contain a "no lien" provision wizrehy the
croperty manager forever and unconditionally waives ana-releages
any and all mechanics‘ lien rights and claims that it o anyone
claiming through or under it may have at any time pursuant to any
gtatute or law (including, without limitation, Chapter 82,
Paragraph 1 et seq., Illinois Revised Statutes). Such property
management agreement or a short form thereof including such waiver
shall, at the Mortgagee’'s request, be reccrded with the Office of
the Reccrder of ODeeds for the county in which the Mortgaged
Premiges are located., In addition, the Mortgagor shall cause the
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property manager to enter into a subordination agreement with the
Mortgagee, in recordable form, whereby the property manager
gubordinates its present and future lien rights and those of any
party claiming by, through or under it, teo the lien of this
Mortgage. The Mortgagor's failure to cause any of the foregoing to
occur shall constitute an Event of Default.

4%. Land Trustee: Exculpation and Authority.

{a}) ' This Mortgage 1is executed by the Land Trustee not
individually or personally, but solely as trustee as
afrresaid, in the exercise of the power and authority
cénierred upen and vested in it as such trustee, and it
ig expressly understocd and agreed that nothing herein
contained shall be construed as creating any liability on
the Lar< Trustee personally to pay the Note or any
interest /that may accrue thereof or any of the
indebtedness arising or accruing under or pursuant hereto
or to the Nots, \or to perform any covenant, undertaking,
representation. ex agreement, either express or implied,
contained hereirn .or in the Note, all such personal
liability of the Lead Trustee, if any, being expressly
waived by the Mortaagee and by each and every person now
or hereafter claiming any right or security under this
Mortgage; provided, - however, that nothing herein
contained shall in any.way limit the liability of the
Customer or other oblioor (not including the Land
Trustee) hereunder or under the Reimbursement Agreement,
the Note or the other documarts securing the Letter of

Credit.

(b) The Land Trustee hereby werrants vrkat it possesses full
power and authority to execute and deliver this

instrument. 350 19“0‘;

46. Nonrecourse Debt, Notwithstanding any  ofher terms of
this Mortgage, the obligation of the Customer hereunde) is payable

only out of the property specifically described in this wvcrtgage cr
Assignment of Rents between Mortgagor and Mortgagee of ‘even date
herewith, a Security Agreement between Customer and Mortoagee of
even date herewith, a Pledge Agreement between Customer and
Mortgagee of even date herewith and an Assignmenf of Beneficial
Interest of even date herewith between Customer and Mortgagee.

No personal liability shall be enforced against the Customer
or any of its partners because cr in respect of this Mortgage or
the Note or Reimbursement Agreement or the making issuing or
vransferring thereof, all such liability, if any, being expressly

waived by the Mortgagee.

WITNESS the respective hands and seals of the Land Trustee and
the Customer at Chicago, Illincis, on the vay and year first above
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wrirsen, pursuant to proper authority duly granted.

Lasalle National Bank , hot
persornally but as Trustee under 7Trust Agreement
dated __January 20, 1998 arnd known as Trust

No, _ 121509

e
.Byi ‘ "/6\1-‘,-1.- [N _/5(‘,1/’;; -
/Title: {/ TRRNTAG s s T
/ y)
/( [[ 2.6 R v

SgL1 3TN SHOBPTARY

7

pethelehem Village Limited Partnership
By: Bethlehem Community Development Corporation,
«n Illincis not for profit corporation, its

npjgral pargner.
gy ?L/ /_{- _'Ame WA /( W,

Titley/ 7

5019004
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Land Trustee Acknowledgement

STATE OF ILLINOIS)

COUNTY OF coox ] 9501'90(,‘]

I, _. KATHLEEN E. BYE » @ notary public
in and for said County, in the State aforesaid, DO BEREBY CERTIFY

THAT / ROSCMAZY COLIING ,UFe;songll known to me to
be the At Ve Pregident of SALLE NATICY §| BARK

as Land Trustee s aforesaid and Bahazt oy
personally knowr :o me to the :esigtant Secretary of said
corporation, and personally known to me to be the gsame persons
whose names are subeliibed to the foregoing instrument, appeared
before me this day in gerson and severally acknowledged that as
such _ st ¥ precident and Jesistunt secretary of said
corporation, they signed ard delivered the said instrument pursuant
to proper authority duly given by the Board of Directeors of said
corporation as Land Trustee as aforesaid, as their free and
voluntary act and as the free iand voluntary act and deed of said
corporation, for the uses and purpuses therein set forth.

GIVEN u?der my hand and notarial seal this 2 2 day of
: o

2774 19 , P
_?’%.— (-p-;' ,v?/
NOTARY pyBLIc /
My Commission expires: /f ’f/77

A4

KATHLEENZ 5y

NOTARY PUBLIC STATE rp UNOW
Commisgion Expires 1 Ky
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Custcmer Acknowledgment

STATE OF ILLINOIS) 4019003
)SS.
COUNTY OF COOK

. 'y
‘ngrNJGEf /?_5}/)(3[[1“(“ , a Notary Public in

and fa gaid Countly, in the State aforesaid, DO HEREBY CERTIFY that

NELNRAR) , personally known to me to be
rhe cAvi e ANve e of Bethlehem community Development
Corvporatica, an [llinois not-for-profit corporaticn organized and
ex1ating wider the laws of the State of Illinois, which 1s the scle

he

general partnér of Bethlehem Limited Partnership, an Illinecis
l:mited partnership organi:ed and existing under the laws of the
Srate of Illincts and personally known to me to be the same person
whose name i8 subscoribed to the foregoing instrument, appeared
bpefore me this day ¥n person and acknowledged that as such officer,

ne signed and deliverec the said instrument pursuant to proper
authority, as the free and voluntary act and deed of said Bethlehem
Community Development Curporation as the sole general partner of
Bethlehem Village Limitea Zartnership for the uses and purposes
therein set forth,

[tﬁ;ﬁgﬁ under Tylga??iééd notarial seal chif __J;LI - day of
T . . |
Phda@ (1. Sehsecldx
- 7

1

NOTARY PUBLIC

My Commission expires: OFE]
N Bndget'A. Schreiber
otary Public, State of Illinois

My Commission Expires Apeil 10, 2000
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EXHIBIT "A" Lo 019004

G ESCRIPTIO

Parcel 1: Lots 11, 12, 13 and 14 in Chase's Subdivision of Block 11
of South Lawn (now called Harvey) being a Subdivision in Secticn 17
and the South Half of Section 8, Township 36 North, Range 4 East of
the Third Principal Meridian;

Parcel 2: The West 10 Feet of Lot 7, all of Lots 8 to 130, both
inclusive, aad Lots 15 to 34, both inclusive, in Chasge's
Subdivision of /Block 11, all in South Lawn, a Subdivision of the
South Half of Section 8 and the North Half of Section 17, Township
36 North, Range 14 Zast of the Third Principal Meridian, in Cook

County, Illinois.

Parcel 3: The vacated East-West alley lying South of the South
Line of Lots 8-14 inclusivs and North of the North Line of Lot 15
and West of the East Line of Lot 15 {extended North) in Block 11

aforesaid.

Parcel 4: The vacated East-Wesc alley lying South of the South
Line of Lot 26 and North of the Norrii.Line of Lots 27-33 inclusive
and West of the East Line cf Lot 26 {extended South) in Block 11

aforesaid,

Permanent Index No: 29-08-301-056-000
Permanent Index No: 29-08-301-057-000

Permanent Index No: 29-08-301-058-000
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