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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURLTY AGREEMEMT ("Mortgage"), made on April 18, 1998 by and betﬂeen
Themas T, Nelson and “hexy) L. Nelson, married to each other ("Borrower"), whose address is
2648 N, louglas, Arlington Peights, IL 60004, and ROYAL AMERICAN BANK, 1604 Colonial

Parkway, Inverness, IL 60087 {(heceinafter called the "Lender"); fr:f

WITHESSETH THAT:

WHEREAS, Horrower is indebted to Lender ir the principal sum of One Hundred Eighty Thousand
and 00/10¢ DOLLARS ($180,000.00), which indelitedness is evidenced by Borrower's Note of even
date herewith (herein called "Note"), in sald principal amount, payable to Lender, which Note
contains provisions for acceleration in event <f default, matures as stated therein, and
provides FEor payment of interest as set forth thmrein, payment of costs of collection,
including reasonable attorneys' fees in the event of difault, walves demand, presentment for
payment, protest, notice of nonpayment and protest, 'and the terms cf which are hereby
incorporated by reference and made a part herecf,

NOW, THERSFORE, Borrcwer, in order tc secure to Lender tnz repayment of the indebtedness

evidenced by the Note, and the performance of the covenarnts cand agreements of Borrower

contained herein, does hereby grant, bargain, sell, transfer, assign, convey and confirm and

mortgage unte Lender the property lecated at 503 E. Sunset, Arliugton BHeights; State of

tllinois, which property is legally described in Exhibit A attached herero; together with all

puildings, structures and other improvements and chattels now on said land or that may

hereafter be erected or placed thereon; all elevators, motors and maciir:ry; alsc together -
with all mineral, oil and gas rights and interests; also together with. all shrubbery and

trees now growing or that hereafter may be planted or grown thereon; and also together with

all crops and/or produce of any kind now growing or that may be hereafter grdwing, grown or

produced wpon said land or any part thereof; and also development rights or credits, alr
rights, water, water rights (whether riparian, approprlative or otherwise, and whether or not

appurtenant] and waten stock;

Also toge:her with all and singular the ways, easements and other rights, and all tenements,
hereditamints and appurtenances thereunto belonging or in anywise appertaining, including but
not limited te all rights in any abutting public or private streets and alleys and in any
gubmerged lands adjacent thereto {hereinafter referred to as the "Premises"); i

And all present and future rents, issues, avails, profits and proceeds (hereinafter referred

to as the "Rents"} of or from the Premises, the "Leases" and/or and the "Equipment" (both of
which terms are hereinafter defined), howscever occurring, existing, created or arising;
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And all present and future permits, licenses and franchises of or from the Premises
{collectively, the "Licenses"), leases, agreements, tenancies, licenses and franchises
{(hereinaftier collectively referred to as the "Leases") of or from the Premises and/or the
Equipment or in any way, manner or respect required, existing, used or useable in connection
with the Fremises and/er the Equipment or the mapagement, malntenance, operation or hkusiness
thereof, including, without limitation, those Licenses and Leases issued by any governmental
authority, and all deposits of money as advance rent or for security under any or all of the
Leases and all guaranties of lessees' performances thereunder;
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And all present and future judgments, awards of damages and settlements made as a result or
in lieu of any taking of the Premises, the Equipment and/or the Leases, or any part thereof,
under the power of eminent- domain, or for any damage {whether caused by such taking or
otherwise) thereto;
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And all present and future apparatus, machinery, equipment, fixtures and articles of personal
proparty of any end every kind and nature whatsoever used, attached to, installed or located
jin or on the Premises, or required for use in or on or in connection with the Premises or the
management, mailntepnance, operation or business thereof and all replacements thereof and
accessions theretc “ts the extent owned by Borrower (hereinafter referred to as the
"Bquipment"), including.)but not limlited to, any such item of Equipment now or at any time oK
times hereafter situatcd ur the Premises and used to supply or otherwise deliver heat, gas,
alr condit:ioning, water,  light, electricity, power, plumbing, refrigeration, sprinkling,
ventilation, mobility, comiunication, incineration, laundry service and all other related or
other such services (all of ftne immediately above mentionad items of Equipment being deemed
te ba a pact of the Premises, whether physically attached thereto or not):

And all present and future insurance-policies in force or effect insuring the Premises, the
Rents, the Leases or the Eguipment)

And all proceeds of each and every of the foreaoing.

Borrower hereby granks to Lender a continulny aacufity interest in (i} that portion of the

Mortgaged Pzoperty (as hereinafter defined) constituting property or interests in property,
whether real ot perscnal, tangible or intangible, now owned or existing and hereafter
acquired and arising, which are subject to the priouity and perfection of security interest
provisions of the Illineis. Uniform Commercial Code/ or any similar and applicable law,
statute, code or other governing body of law; and (ii} the-Zquipment and all proceeds thereof
to secure payment of the indebtedness and obligations secured by this Mortgage.

TO HAVE AND TO HOLD the above described property and inueimsts in property {("Mortgaged
Property”) unto Lender, its successors and assigns, forever;

PROVIDED AIWAYS, that upon full payment of the Note secured hereby,.or extensions or renewals
thereof, ir whole or in part, and payment in full of "Borrower's Liabilit.es" {as hereinafter
defined] and secured hereby, and Borrower faithfully end promptly having complied with and
performed "Borrower's Obligations" (as hereinafter defined), then these riesents shall be
veld,

AND THIS INDENTURE FURTHER WITNESSETH:
1. DEFINITIONS

1.1 Wherever used in this Mortgage, "Borrower's Liabilities® means any and all of the
following: (1) the payment of any and all monies, including, but not limited to,
the payment, when due or declared due in accordance with the berms of the Mote,
of the principal sum of the Note, together with the interest described therein,
now and/or hereafter owed or to become owing by Borrower to Lender under and/or :
pursuant te the terms and provisions of the Note; (ii} the payment of any and all
cther debts, claims, obligations, demands, monies, liabilities and/or
indebtednesses (of any and every kind or nature) now and/or hereafter owing,.'
ariging, due or payable from Borrower to Lender under and/or pursuant to the
terms and provislons of this Mortgage; and (iii) the payment of any and all other
debts, c¢laims, obligations, demands, monies, liabilities and/or indebtednesses
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(of any and every Kkind or nature) now and/or hereafter owing, arising, due or
payable fiom Borrower to Lender, howsoever evidenced, created, incurred, acquired
or owing, whether primary, secondary, direct, contingent, fixed or ctherwise, and
arising under and/or pursuant to the terms and provisions of any other
agreements, guaranties, security agreements, flnancing statements, assignments,
assignments of rents and leases, pledge agreements, instruments and/or documents
now and/or hereafter executed and delivered by or for Borrower either
individually or jointly to Lender (all of said documents including the Note and
Mortgage are hereafter referred to herein as the "Loan Documents").
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Wherever used in this Mortgage, "Borrower's Obligations" means the prompt, full
and falthful performance, discharge, compliance and observance by Borrower of
each and every term, condition, warranty, representation, agreement, undertaking,
covenant «nd provisions to be performed, discharged, observed or complied with by
Borrower or any other third party contained in the Lean Documents.

Wheiever used in this Mortgage, the term "and/or" means one cr the other or
betii,~or any one or all, of the things, events or persons or parties in
conne~iiaon with which the term is used.

CONVEYANCE; COLLNTERAL ASSIGNMENT OF PERMITS, LICENSES, FRAMCHISES AND AGREEMENTS:
EXECUTION AND DELIYERY OF DOCUMENTS

2.1 To secure the payweut by Borrower of borrower's Liabilities and the performance
by Borrower of Borrowrc's Obligations, Borrower hereby does grant, give, bargain,
confirm, asslign, plecdae, set over, transfer, sell, convey, remise, release and
otherwlse mortgage to Lincer, its successors and assigns, forever, the Mortgagecd
Property for the purposes @anl uses set forth in this Mortgage.

Borrower, immediately upon request by Lender, at Borrower's sole expense, will or
will cause to be made, executed and delivered to Lender, in form and substance
acceptable to Lender, all "Docum:nts" (as hereinafter defined) that Lender is

advised are and/or deems necessary or appropriate tc evidence, document or
conclude the transactions described ir aad/or contemplated by this Mortgage, the
Nete or the Loan Documents or required to rierfect or continue perfected, as valid
liens or encumbrances, the liens or encwiirances granted herein or in the Loan
Documents by Borrower to Lender upon the Mcrtgaged Property. As used in this
Paragraph, "Decuments” means any mortgage, decd of trust or similar instrument,
assignment of leases, asszignment of rents, not2, security agreement, Iinancing
statements, assignment of insurance, loss payable clause, mortgage title
insurance policy, letters of opinion, waiver letter, estoppel letter, consent
letter, non-offset letter, insurance certificate, appraisal, survey and any other
similar such agreements, instruments or documents.

Without limiting Lender's  rights and powers hereunder ezecept as herein set
forth, from and after a Default under the Note and/or an/ Zvent of Default
hereunder, Lender shall have the right, in its sole discretiony {u exercise all
rights of Borrower under all Licenses, franchises and agreements,-and to retain,
use and anjoy the same, or to sell, assign or transfer the same (with appropriate
governmental ccnsents, where necessary) in connection with the enforcement of -its
rights and remedies under this Mortgage. Borrower hereby irrevocably constitutes
and appoints Lender as its agent to demand, receive and enforce Borrower's rights
with respect to the Licenses, franchises and agreements, to give appropriate
receipts, releases and satlsfactions for and on behalf of Borrower and to do angtlD
and all acts in the name of Borrower or in the name of Lender with the samer
effect as if dene by Borrower if this assignment had not been made., Lender does
not hereby assume any of Borrower's obligations or duties under or in connectiony
with any of sald Licenses, franchises and agreements.
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3, COVEMANTS, WARRANTIES AND REPRESENTATIONS

31 Borrower covenants with and warrants and represents to Lender as follows:

. NS

{4) Borrower promptly will pay, or cause tc be paid, when due or declared due,
Borrower's Liabilities and promptly, fully and faithfully will perform,
discharge, ohserve and comply with each and every of Borrower's
Obligations.

[
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7 {ii) Borrower now has and hereafter shall maintain the standing, right, power
and lawful authprity to own the Mortgaged Property, to carry on the
business of and operate the Mortgaged Property, to enter into, execute and
deliver this Mortgage, the Note and the ILoan Documents te Lender, teo
encumber the Hortgaged Property to Lender as provided herein or in the Loan
Documents and to perform all of Borrower's Obligatiens and to consummate
all of the transactions described in or contemplated by this Mortgage, the
Note and the Loan Documents.

{iliy-ire, execution, delivery and performance by Borrower of and under this
Mortgage, the Note and the. Loan Documents does not and will not
constitute a violation of any applicable law and does not and will
vio’: conflict with or result in a default or breach of or under or an
arzeleration of any obligation arising, existing or created by or
uncles any agreement, instrument, document, mortgage, deed, . trust
deed, “tiust agreement, note, ‘judgment, order, award, decree or other
restrlictisn ko which Borrower or any of the Mortgaged Property is or
hereafter . shall become a party or by which Borrower or any of the
Mortgaged Pronprty is or hereafter shall become bound or any law ox
regulatery provision now or hereafiter affecting Borrower or any of
the Mortgaged Picperty,

{ivl All of the Licenses necescary for the operation of the Mortgaged Property
are and shall at all times yromain in full force and effect; and, to the
best of Borrower's knowledge, all of the Leases are and shall remain
genuine, in all respects what’ tasy purpert to be, free of set-offs,
counterclaims or disputes and vaiid and enforceable in accordance with
their terms., Borrower has made wd previocus assignment of the Licenses,
agreements or franchises, and Borrower ag.ees not to further assign or to
otherwise encumber its interest in such [irenses, agreements or franchises
during the term of this Mortgage., All parcice to the Leases have and shall
have the capacity to contract thereunder. © Pecept for security deposits
previded for under the Leases, and revealed by Borrower to Lender in
weiting, no advance payments have been or shall e made thereunder,

(v} There is no litigation, action, claim or proceeding-peiding or threatened
which might, in any way, manner or respect, materially ur adversely affect
the Mortygaged Property, the operation or the business” Chiurecof, Lender's
lien thereon, the collectibjlity of the Note, the ability/ ol Borrower to
repay the Note or the financial condition of the Mortgaged rroperty or the
pperation or business thereof,

Borrower and the Mortgaged Property possess and hold and shall maintain
adequate properties, interests in properties, leases, licenses, franchises,
rights and governmental and other permits, certificates, consents and
approvals to conduct and operate the business of the Mortgaged Property.

D

{vii) There do=s not exist any default or hreach of or under any agréement@ﬂ
instrument or document for borrowed money by which Borrower or thely’
Mortgaged Property is bound or obligated. ~)

q;
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{viii)The location, existence, use and condition of the Premises and the

Equipment. are and shall remain in compliance with all applicable
laws, rules, ordinances and regulations, including, but not limited
to, building and zoning laws, and all covenants and restrictions of
record,

Borrower, subject te the rights of tenants in possession, is and shall
remain in peaceful posgession of and will forever warrant and defend the
Mortgagec Property from and against any and all claima thereon or thereto
of any and all parties.

Borrower Will save and hold Lender harmless of and from any and all damage,
loss, cost and expense, including, but not limited to, reasonable
attorneys' and paralegals' fees, costs and expenses, incurred by reason of
or arising from or on account of or in connection with any suit or
proceeding, threatened, filed and/or pending, in or to which Lender is or
may becom? or may have to become a party by reason of or arising from or on
azcount ¢f or in connection with Borrower's Liabilities, this Mortgage, the
dote or the Loan Documents,

Borrower covannnts with and warrants and represents to Lender as follows:

(1)

Borrowez s lawfully seized, possessed and the owner of and has good and
indefeasible, marketable fee-simple title to the Mortgaged Property, free
and clear «f all liabilities, claims, debts, exceptions, security
interests, assejsments, charges, impositions, levies, taxes, liens and all
other typus of enovsbrances (hereinafter referred to as the "Encumbrances")
excepl (I) the Encwiwrwonces of Lender, (II) those Encumbrances described on
Exhibit "B" attached-hireto and made a part hereof, and (III} existing
Leases to a tenant or| tenants in possession of all or portions of the
Premises.

Electric, gas, sewer, water fzCilities and any other necessary utilities
are, and at all times hereafte; oliall be, available in sufficisnt capacity
to service the Mortgaged Property and any easements necessary to the
furnishing of such utilities servicer have been obtained and duly recorded.

{41i) The proceads of the loan evidenced by che ‘ote and secured hereby will be

used solely for the purposes specifiza)in Illinois Revised Statutes,
Chapter 17, Section 6404, and the pripiiral obligation evidenced by
the Note constitutes a ‘"business loan’ within the definition and
purview of said section,

3.3  Borrower covenants with and warrants and represents to Lentler as follows:

(i)

Borrower will not change the use or character ¢f or abanden the Mortgaged
Property and at all times hereafter shall keep the Mortg¢aged Property in
good condition and repair and will not commit or suffer wast= and will make
all necessary repairs, replacements and renewals (including the replacement
of any items of the Equipment} to the Mortgaged Property so that the value
and operating efficiency thereof shall at all times hereafter be maintained
and preserved, Borrower shall not remove any fixture or demolish any
building or improvement located in or on the Premises, Borrower shall pay
for and ccmplete, within a reasonable time, any building or improvement at
any time in the process of erection upon the Premises, shall refrain from o
impairing or diminishing the value of the Mortgaged Property and shall make ¢y

no material alterations toc the Mortgaged Property which in the opinien of Cn
lLender diminishes its value, and promptly shall repair, rastore or zebuildng
any building or improvement now or hereafter on the Premises which may )
become damaged or destroyed. Borrower shall comply with all requirements ¢y
of law ancl all municipal ordinances governing the Mortgaged Property and ;)
the use thereof. Borrower shall permit Lender, and its agents, upon al

demand, access to and to inspect the Mortgaged Property at all reasonable ¢y
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times. - Borrower shall not grant any license or easement burdening the
Mertgaged Property or agree to or accept the modification, amendment, or
termination of any license or easement affecting the Mortgaged Property
wlthout the prior written consent of Lender, which consent shall not be
unreasonably withheld,

Borrower promptly shall pay and discharge, as and when due and payable,
before any penalty attaches, all charges, impositions, levies, assessments
and taxes (whether general, special or otherwise}, water charges, sewer
service charges and all cther municipal or governmental charges,
impositions, levies, assessments and taxes of any kind or nature that may
be at any time levied, assessed or imposed upon or against the Mortgaged
Property, or any part therecf, and shall deliver to Lender duplicate
receipts evidencing payment thereof at least thirty {30) days before
delinguency; provided, however, that if Borrower in good faith and by
appropriate legal actlon shall contest the validity of any such item or the
amount thereof, and shall have established on its books or by deposit of
cash with Lender, as Lender may elect, a reserve for the payment thereof in
sush amount as Lender may reasonably reguire, then Borrower shall not be
segulred to pay the item or to produce the required receipts: (a) while
the reserve 1s maintained, and (b) so long as the contest operates to
preverc/ collection, including enforcement of any lien securing payment
therecf,” is maintained and prosecuted with diligence, and shall not have
bean terminated or discontinued adversely to Borrower,

Borrower shall. ieep the Mortgaged Property free and clear of all
Encumbranc~es~ {including, but not limited to, mechanics' liens and
other simiiai-diens or claims for liens) of any and every kind and
nature except  tnose described in Paragraph 3.2(i) above, shall
promptly pay or cause to be paid, as and when due and payable or
when declared due (ana payable, any indebtedness which may become or
be secured by such-an-Encumbrance and, immediately upon request by
Lender, shall deliveicu Lender evidence satisfactory to Lender of
the payment and discha:cgestherecf. To prevent an Event of Default
hereunder, Borrower may 3Jarlemnify Lender, by a means determined
solely by and acceptable tO /uender, against loss by reason of such
an Encumbrance which Boriower -may desire to contest. If, in
accordance with the terms of this iortgage, Lender makes payment of
any such Encumbrance, Lender shalli be subrcgated to the rights of
such claimant, notwithstanding that.iha Encumbrance may be released
of record,

The Hote secursd by the Mortgaged Property is nct assumable, Without the
prior written consent of Lender, Borrower shall nct, at any time or times
hereafter, (1) sell [including any sale or other—tisnsfer pursuant to
installment contract for sale or sale under articles <f agreement), grant
an option to purchase, lease under any master lease, enter into a lease for
substantially all of the Mortgaged FProperty, exchange, (a°sign, cenvey,
further encumber, hypothecate or otherwise transfer the Mortgaged Property
and/or any part or interest in, the Mortgaged Property; (2) obtain any loan
or incur any obligation of any character whether direct or indirect, the
repayment or performance of which 1s secured by a lien on the Mortgaged
Property or any interest therein. Any of the foregeing acts, occcurrences
or events described ip clauses (1) and (2) shall be deemed to be a "Sale"
hereunder and under the Note, and the Loan Documents. Lender may, in its

sole and absolute discretion, withhold consent to any Sale, or condition {0 l‘

any such consent upon the payment of a fee, the partial payment of the (p
Note, an increase in the interest rate, .an increase in payments, a2}
shortening of the term of the Note, an increase in collateral, or all or )
any of the foregolng requirements, together with any other requirements it ¢
may wish te imposa. The foregoing list is not intended in any way to limit (1)
the requirements Lender may impose nor is it intended to imply that Lender @)
is obligated te consent to any Sale. )
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(v} Al present and future items of fixtures, equipment, furnishings or other
tangible personal property (whether or not constituting & part of the
Mortgaged Property! related or necessary to or used or useable in
connection with any present or future building or improvement on the
Premises, or the operation or business thereof, are and will be owned free
and clear of all Encumbrances except those described in Paragraph 3.2(i)
above and Borrower will not acquire any such property sublject to any
Fncumbrance except those Encumbrances described in Paragraph 3.2(i) above.
Within five {5} days after request by Lender, Borrower will execute and
deliver to Lender a security agreement and financing statements, in  form
and substance acceptable to Lender, covering all such property. Borrower
and Lender agree that a carbon, photographic or other reproducticn of this

Mortgage, any security agreement executed by Berrower or a financing
statement shall be sufficient as a filnancing statement.

(vi) ~.Within sixty (60} days of the end of each calendar year there shall be
submitted by Borrower to Lender, (a) executed annual financial statements
ol Borrowar prepared in accordance with generally accepted accounting
prirciples for the prior year and (b) if requeated by Lender, a statement
of inzome and expenses for the Premises, In addition, Borrower shall
provide” 'to Lender, annual financial statements of Tucker- Packaging
Services; Inc., prepared in accorcdance with generally accepted accounting
principles

If Borrower, immediaZelr after written demand from Lender, shall neglect or
refuse to keep the Moctgazged Property in good operating condition and repair or
to replace or majntain ‘the. same as herein agreed, to pay the premiums for the
insurance which is requized ¢z be maintained hereunder, to pay and discharge all
Encumbrances as herein agieed or otherwise defaults in the performance of
Borzawer's Chligations, Lender, at) its scle election, may cause such repairs or
replacements to be made, obtain such insurance, pay such Encumbrances or perform
such Obligations, Any amounts puis by Lender in taking such action, together
with interest thereon at the Default(Ruite as defined in the Note from the date of
Lender's payment thereof until repaid by Borrower to Lender, shall be due and
payable by Borrower to Lender upon demaid, and, until paid, shall constitute a
part; of Borrower's Liabilities secured Ly this Mortgage. Netwithstanding the
foregoing, such advances by Lender shall not| be deemed to relieve Borrower from
an Hvent of Default hereunder or impalr any righkc. or remedy consequent thereon.
The exercise of the right to take such action saal) be optional with Lender and
not obligatory upon Lender and Lender shall not in‘arv case be liable to Borrower
for fallure or refusal to exercise any such right, - In making any payments
pursuant to the exercise of any such right, Lender' may rely upon any bills
delivered to it by Borrower or any such payee and shall ne: be liable for any
failure to make payments in any amounts other than as a=i (forth in any such
bille.

Borrower covenants with and warrants and represents to Lender that

{a) the Borrawer is in full compliance with any and all state, federal and local
laws, ordinances, rules, regulations, and policies governing egual employment
practices; restricting discrimination in telecommunication and public serxvices,
transportation and public accomodations and services operated by private entities
as more fully set forth nn the Americans with Disabilities Act of 1990, 42 U,S.C.
§12101 et seq.; Title VII of the Civil Rights Act of 1964, as amended 42 U.S.C.
§2000 et seq.; the Rehabilitation Act of 1973, 29 U.S5.C. §70l; the Vietnam Era

Readjustment Assistance Act of 1982, 38 U.S.C. §2012; the Illinois Human Rights (0

Act, Ill. Rev. Stat. ch. 68 §1-101 et seq, and any and all other relevant laws, C0
ordinances, rules, regulaticns, and policies (hereinafter referred to as the "EEO(.)

Laws"); (b) the Borrower has never received any notice of any violation, and iSZO;
not aware of any existing vielations of federal, state or local laws, ordinances, '’
rules, regulations or policies with respect to any EEO Laws and there have beenyﬂ'

no uctions commenced o= threatened with respect to same; and (c) BorroweriV
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accommodation provisions of the Americans with Disabilities Act of 1990, and any
ard all other related federal, state and lecal laws, regulations, etec., and the
Berrower shall take all actions necessary to inasure continued compliance relative
tc same.
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The Borrowar shall defend, indemnify and hold harmless the Lender, its employees,
agents, officers and directors from and agalnst any claims, demands, penalties,
fines, liabilities, settlements, damages, costs or expenses including atterney's
fees, court costs, litigation expenses, known or unknown, contingent or
otherwise, arising out of or in any way related to the EEO Laws as set forth
above, The provisions of this section shall be in addition to and in no way
limit the Borrower's obligatlons to the Lender under any other sections of this
Mortgage.
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The Borrower representy and warrants to the Lender that (a}) the Borrower has not
us~a Hazardous Materials (as defined below) on, from or affecting the Premises in
any-manner which violates federal, state or local laws, ordinances, rules,
requlasions or policles governing the use, storage, treatment, transpertation,
manuforcure, refinement, handling, production or disposal of Hazardous Material
and, tz rie best of the Berrower's knowledge, no prior owner of the Premises or
any exist.ny-or prior =tenant, or occupant has used Hazardous Materials on, from
oz affectinyg Loe Premises in any manner which viclates federal, state or local
laws, ordinances, rules, regulations or policies governing the use, storage,
treatment, transportatlon, manufacture, refinement, handling, production, or
dizposal of Hazardous Materials; (b} the Borrower has never received any notice
of any violations {and’1s not aware of any existing violations) of federal, state
or local laws, ordinances, rules, regulations or policies governing the use,
stecrage, treatment, transpurtatlon, manufacture, refinement, handling, production
or disposal of Hazardous (M~tirials at the Premises and, to the best of the
Borrower's knowledge, Cthere vave been no actions commenced or threatened by any
party for nontempliance which aitests the Premises: (¢) Borrower shall keep or
cause the Premises tc he kept iree-of Hazardous Materials except to the extent
that such lazardous Materials are stored and/or used in compliance with all
applicable fecleral, state and local ‘l7ws and regulations; and, without limiting
the foregoing, Borrower shall not cause =r permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of,
transter, produce, or process Hazardous ilaterizls, except in compliance with all
applicable federal, state and local laws aiud zegulations, nor shall Borrower
cause or permit, as a rasult of any intentional ox unintentional act or omission
on the part of Borrower or any tenant, subtenant_ur. occupant, a release, spill,
leax or emission of Hazardous Materials onto the “remises or onto any other
con=iguous property; (d} the Borrower shall coniuct and complete all
investigations, including a comprehensive environmental audit, studies, sampling,
and tesking, and all remedial, removal and other actions/ neessary to clean up
and remcve all Hazardous Materials on, under, from or affeciing the Premises as
required by all applicable federal, state and local laws, ~ordinances, rules,
regilaticns and policies, to the satisfaction of the Lender, nc _in accordance
with the orders and directives of all federal, state and locdi. governmental
authoritieg., If the Borrower fails te conduct an environmental audit required by
the Lender, then the Lender may at its option and at the expense of the Borrower,
cencluct such audit,

Subject to the limitations. set forth below, the Borrower shall defend, indemnify
and hold harmless the Lender, its employeos, agents, officers and directors, from
and against any claims, demand, penalties, £fines, llabilities, settlements,
damages, coats. or expenses, including, without limitation, attorneys' and,K -
consultants' fees, investigation and laboratory fees, court cests and litigation QD
expensas, known or unkpown, conkingent or otherwise, arising out of or in any way
related to (a} the presence, disposal, release or threatened release of anyw
Hazardous Materials on, over, under, from or affecting the Premises or the sdil,iﬂ
water, vegetation, bulldings, perscnal property, persons or animals; {b) any?’
personal injury (including wrongful death! or property damage (real or personill?‘
arising out of or related to such Hazardous Materials on the Premises, (c) any
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lawauit brought or threatened, settlement reached or government order relating to
such Hazardous Materials with respect tc the Premises, and/or (d) any violation
of laws, orders, requlations, requirements or demands of government authorities,
or any policies or requirements of the Lender, which are based upon or in any way
related to such Hazardous Materials used in the Premises. The indemnity
obligations under this paragraph are specifically limited as follows:

r..
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(i) The Borrower shall have no indemnity obligation with respect to Hazardous
Materials that ave first introduced to the Premises or any part of the
Premises subsequent to the date that the Borrower's interest in and
possession of the Premises or any part of the Premises shall have fully
terminated by foreclosure of this Mortguge or acceptance of a deed in lieu
of foreclosure;

R
. -iTa:
AL

The Borrower shall have no indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises
by the Lender, its successors ox assigns.

Tha RBorrawer -agrees that in the event this Mortgage ls foreclosed or the Borrower
tenders a deea ‘n)lieu of foreclosure, the Borrower shall deliver the Premises to the
Lender fceee of any ond all Hazardous Materials which are then required to be removed
{whether over time’ ¢r immediately) pursuant to applicable federal, state and local
laws, orcdinances, rwles or regulations affecting the Premises.

For purpogses of this Mortygage, "Hazardous Materials" includes, without limitatien, any
flammable explosives, radicactive materials, hazardous materials, hazardous wastes,
hazardous or toxic substansas— or related materials defined in the Comprehensive
Erviponmental Response, Compenzecion and Liabdlity Act of 1980, as amended (42 U.S.C.
Sections 9601, et seg.), the Haziruous Materials Transportation Act, as amended (49
U,8,0, Sections 1801, et seg.), the Resource Conservation and Recovery Act, as amended
(42 U.S.C. Sections 6901, et seq.) «nd.in the regulations adopted and publications
promalgated pursuant thereto, or any cthcr federal, state or local governmental law,

ordinance, rule or regulation.

The provisions of this section shall be in ‘agdicion to any and all other obligations
and liamilities the Borrower may have to fhe /ender under the debt listed in the
Mortgage, any loan document, and in common law, and.zhall survive (a) the repayment of
all sums due for the debt, (b) the satisfaction of ‘all sf the other obligations of the
Borrower in this Mortgage and under any loan docurent, (c) the discharge of this
Martgage, and (d) the foreclosure of this Mcrtgage or =cr~p,ance of a deed in lieu of
farecleosure, Notw;lhstanding anything to the contrary contained in this Mortgage, it
i3 the intention of the Borrower and the Lender that the *nd.nnity provisions of this
paragraph shall only apply to an action commenced againgt any owner or operator of the
Prenises in which any interest of the Lender is threatened or any c.aim is made against
the Lender for the payment cf money.

4. TAXES, INSURANCE AND CONDEMNATION

(.1 .

LA} Forrower, at all times, shall keep and maintain the Mortgaged Property fully
ingured (without co-insurance): (i} against losy or damage by, or resulting
from, fire and such other hazards, casualties and contingencies as Lender, from
bime to time, may require in companies, form, amounts and for such periods as is
natisfactory to Lendex; (ii) with flood insurance whenever required under the = |
National Flood Insusance Program; (iii) with comprehensive general public (O :
iiability insurance with combined single limit for bodily injury or property 0.
damage in an amount acceptable to Lender with respect to any one accident or ().
digsaster; (iv) sprinkler insurance and boiler insurance, if applicable; V) OJ
sarthquake insurance, if applicable; and {vi) such other insurance as may be J)
reagonably required by Lender from time to time. All such policies and renewals (3
thereof (hereinafter referred to as the "policies") shall contain standard Lender &

&
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2 loss payable ‘clauses naming Lender as "Lender", as well as a standard waiver aof
! subrogation endorsement and a non-contributory standard Lender clause and shall
ke delivered, as issued, to lender, with premiums therefore paid in full by

L Borrower, All pwlicies shall provide that they are non-cancelable by the insurar
a' without first giving at least thirbty (30) days prior written notice to Lender of
e any intended cancellation, Borrower will give immediate written notice to Lender
4 of any loss or wamage to the Mortgaged Broperty caused by any casualty, In case

of policies abcut to expire, Borrower wlll deliver to and deposit with Lender
renewal polliciess not less than thirty (3¢} days prior to the respective dates of
explration.  Borrower will deliver and deposit with Lender receipts for the
payment of the premiums on all policier. In the event of foreclosure of this
Mortgage, or assignment hereof by lLender or transfer of title to the Mortgaged
Preperty in extinguishment of Borrower's Liabilities, all right, title and
interest of Borrower in and teo any policles then in force shall pass to the

putchaser, grantee or assignee.

{B)
{a) Full power 1s hereby conferred on Lender:

1 te settle and compromige all elaims under all policies;

(i3} 7tr" demand, receive and receipt for all monies becoming due and/or
payable under all policies;

(1ii) ro exesvle, in the name of Borrower or in the name of Lender, any
vreof-of loss notices or other Instruments in connection with

all claims under ali policles; and

{iv) o assign ali pelizies to any holder of Borrower's Liabilities or to
the grantee or/ -the Mortgeged Property in the avent of the
foraclosure of this-Mortgage or other transfer of title to the

Mertgaged Property.

k) In the event of payment under’ any of the policies, the proceeds of the
policies shall be paid by the ipsurer to Lender, and Lender, in its sole

and &bsolute discretion, may!

(i) apply such proceeds, wholly or partially, after deducting all costs
of collection, including reasonable zttorneys' and paralegals' fees,

elther:

{I) toward the alteration, reconstrucltion, repair or restoration
of the Mortgaged Property or any purtlon thereof, in which
event Lender must give ity prior writter approval to all plans
and specifications for the alteration, resonstruction, repair
or restoration of the Mortgaged Property; <r

{I1) as a payment on account of Borrower's Liabilivies {without
affecting the amount or time of each subseguent payment
required to be made by Borrower to Lender under the Note),
whether or not then due or payable; or

{11} deliver the same to Borrawer,

le) ALl insurance proceeds at any time or times hereafter disbursed te oz for
the benefit of the Borrower in any way, manner or respect affecting,u:
azlsing from or relating to, the Mortgaged Property, or any portioncﬂ'
thereof, are hereby assigned to Lender as additional security for they
payment of the Borrower's lLiabilities {and for such purpose Borrower hezecy -

grants to Lender a securitw lnterest thezeinj. {?3
.

L-_n-—_—_ ‘
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If requested =y Lender, Borrower shall deposit with Lender monthly, on the same
payment due diute as specified in the Note, until Borrower's Liabilities are fully
paid, a sum ecqual to one-twelfth 1/12 of (i) one hundred percent ({100%) of the
total annual impositions, levies, taxes and assessments arising with respect to
the Mortgaged Property for the most recent ascertainable tax year and (ii) the
total amount of annual premiums for all policies required to be obtained and
maintained by Borrower pursuant to this Mortgage with respect to the Mortgaged
Property. Subject to the provisions of this Paragraph and provided that Borrower
is not in default in the timely payment of any payment of principal, interest or
other monies fue or declared due under the Note and is not in default under the
Loan Documents and there is no Event of Default hereunder, Lender shall pay, when
and to whom sdue and payable under applicable contracts or law, all of the
aforesaid impositiens, levies, taxes, assessments and premiums. Notwithstanding
the foregoing, Lender does not hereby assume any of Borrower's obligations undex
said contracts or laws to make such payments and nothing contained herein, in the
Néte” nr the Loan Documents shall require Lender to perform any such obligations
of Dorcower except for the making of the aforesaid payments in accordance with
ard sukicst to the above specified terms. Upon occurrence or existence of a
defauls moder the Note, the Loan Documents, or an Event cof Default hereunder,
tender shall not be obligated to make such payments, but, at its sole election
ard in its sule discretion, may make any or all of such payments. Any such
peyments macle Ly Lender, together with interest thereon at the Default Rate
described in the iwcte from the date of Lender's payment{s) thereof until repaid
by Borrower te Lepuer, shall be due and payable by Borrower to Lender upon
demand, and, until pald, shall constitule a part of Borrower's Liabilities
secured by this Mortgage,

If the deposits required »y Paragraph 4.2 are insufficient to pay the
inpositions, levies, taxes, assessments for which they are provided, on or before
thirty (30) days before the sawe shall become due and payable, Borrower shall
deposit with Lender such additicnal monies as are necessary to pay, in full, such
obligaticns.,

Upon the occurrence or existence of an'Event of Default hereunder, Lender, at its
option and :n its sole discretion, may apply any monies held pursuant to
Sub-Paragraph (A) above on account of -ziy of Borrower's Liabilities, in such
order or pricrity as Lander may elect.

Upon payment, in full, of Borrower‘s Liabilitias, Lender shall deliver any
remaining of the afcresaid deposits to Borrowcr ~or the then owner of the
Mortgaged Property.

ALl of the aforesaid deposits hereby are pledged, as addicicnal security for the
payment of Borrower's Liabilities (and for such purpose, Puyiower hereby grants
to Lender a continuing security interest therein), to be apriied by Lender for
the purposes hereinabove set forth and shall not be subject’ Lo the contrel of
Borrower; provided, hewever, that Lender shall nct be liable for/tailure to pay,
when due, any such impositions, levies, taxes, assessments or premiums unless
Borrower, prior to the occurrence or existence of an Event of Defaull, shall have
roquested Lender, in writing, to pay the same and delivered to Lender appropriate
evidence of payment or statements therefore.

(i) 21l awards now or hereafter made by any public or quasi~ public authority
to or for the benefit of Borrower in any way, manner or respect affecting,
arising from or relating te the Mortgaged Property, or any portion thereof,
by virtue of an exercise of the right of eminent domain by such authority
{including, but not limited to, any award for taking of title, possessien?
or right of access to a public way, or for any change of grade of streets 9
affecting the Mortgaged Proper:ty) hereby are assigned to the Lender as )
additiznal security for the payment of Borrower's Liabilities {and for such
purpose, Borrower hereby grants to Lender a security interest therein); N

ey
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{i1) lLender shall and herehy is authorized, directed and empowered to collect
and receive the proceeds of any such awards from the authorities making the
same and to give proper recelpts therefore (in Borrower's name, in Lender's
name or in both names), and may, in its scle and absolute discretion, use
such proceeds for any one or more of the folleowing purposes:

e, o

e

£ ek

e e
= s b g - -

(a) t¢ apply the samg, or any part thereof, to Boxrower's Liabilities,
whether or not then matured and without affecting the amount or time
of subsequent payments reguired to be made by Borrower to Lender
urnder the lote;

e T

(b} to use the same, or any part thereof, to satisfy, perform or
c¢lscharge any of Borrower's Obligations;

(e) ko use the same, or any purt thereof, to replace, repalr or restore
any or all of the Mortgagud Property tc a condition satisfactory te
liender, and Lender must give its prior written approval to the plans
and specifications for any such replacement, repair or restoration;
oir

el ti» release the same to Borrower,

(1ii) Borrows:., immediately upon request by Lender, shall make, execute and
geiiver and/or cause to be made, executed and delivered to and/or
S9r /he benefit of Lender any and all assignments and other
instrwoernts sufficlent to assign, and cause the payment directly to
wender of, “all such awards, free and clear of all Encumbrances
erkeept those Encumbrancen described in Paragraph 3.2(i) above,
Notwithstantira any taking by eminent domain, alteration of the
gyrade of any 3tlest or other injury to or decrease in value of the
Mortgaged Propeccy by any public or gquasi-public autheority or
sorporaticn, Borrover, shall continue to pay all of Borrower's
Tiabilities, as and when due and payable, untll any such award or
payment shall have (bez2n actually received by Lender, and any
reduction in Borrower's  laabilities resulting from the application
ty Lender of such award /or nayment as herein set forth shall be
deemed to take effect only oOn the date of such receipt. If, prior
to the receipt by Lender cf’such award or payment, the Mortgaged
Froperty shall have been sold upon the exercise of lLender's remedies
under this Mortgage, Lender shall ‘nave the right to receive such
award or payment to the extent of  any deficiency found to be due
upon such sale, with the lower of legul interest or the Default Rate
¢ described in the HNote therson, whether or not a deficlency
judgment on this Mortgage shall have beea scught or recovered or
clenied, and with the reasonable attorneys!'  and paralegals' fees,
posts, expenses and disbursements incurred Ly /Loader in connection
with the collectlon of such award or payment,

g, DEFWILT

§,1 fThe ocecurremce or existence of any one or more of the following events shall
constitute ar "Event of Defauit" unden this Mortgage:

(1) The fallure of Rorrower to pay, whern due or declared due, any of Borrower's
Liabilities,

{i1) Failure of Borrower to promptly, fully and faithfully to saﬁisfy, perform,
discharge, observe and comply with each and every of Borrewer's(y

Obligations, under this Mortgage. CD

{i13) The cccurrence of a Sale as defined in Paragraph 3.3(iv} hereof without thqﬁJ
written consent of Lender. )
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! (iv) "The ouiurrence or exlstence of u# “Default” or "Event of Default" as defined
in any of the Loan Documents, or a default or event of default under any
other igreement, instrument, oz document evidencing and/er securing and/or
guarantying all or any portion ¢f the indebtedness secured hereby, which is
not cured within any applicable grace or cure periods, if any.

-
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5.2 Upon the occurrence or existence of an Event of Default, Lender, after notice and
demand insofer as required hereby, or by applicable law, in its sole discretion
and at its sale electlon, without notice of such election, and without further
demand, may do any one or more of the following:

—acde,
Ed

e 3

P G v 2

{1} Declare al)l of Borrower's Liabilities immediately due and payable and
collect the same at once by foreclosure or otherwise, without notice of
broken tovenant or condition {and in case of an Event of Default and the
exercise of such option, Borrower's Liabilities shall bear interest at the
Default Rate as described in <he Note from the date of such Event of
Default until pald in full).

{ii) ( Fither with or without preocess of law, forcibly or otherwise, enter upon
mnd take immedizte possession of the Mortgaged Property, expel and remove
any ‘runsons, goods ar chattels occupying or located on the Moxtgaged F
Propes:zv; receive all Rents, anc issue recelpts therefore, manage, control w"
and oprrate the Mortgaged Propurty as fully as Borrower might do Lif in i
possession _+thereof, including, without limitation, the making of all
repalrs and_seplacements deemed necessary by Lender and the leasing of the i
same, ¢ any pa=t thersef, from time to time, and, after deducting all
reascnaidle attcrneys' and paralegals' fees and all costs and expenses |
incurrsd in the protection, care, maintenance, management and operation of :
the Moistgaged Proprruvy, apply the remaining net income, if any, to
Borrowsz's Liabilitics  or upon any deficiency decree entered in any
foreclonure proceeding,’ Ak-the option of Lender, such entry and taking of
possession shall be accomplashed elther by actual entry and posseasion or
by writnen notice served personally upon or sent by registered mail to the ‘
Borrowi: at the address of FHorrower last appearing on the records of i
Lender. Borrowar agrees to surzinder possession of the Mortgaged Property I
to Lender immediately upon the <scurrence of an Bvent of Default, If \g
|
|

Borrowis: shall remain in physical perssession of the Mortgaged Property, or
any part thereof, after any such Event of Default, such possession shall be
as a tenant of Lender, and Borrower agress to pay to Lender, or to any
receive) appointed as provided below, aiter such Event of Default, a
reasonsble monthly rental for the Mortgaged rroperty, or the part thereof
sc occupled by the Borrower, to be applied as provided above in the first

sentence of the Sub- Paragraph, «and to be paid in advance on the first day

of each calendar month, and, in default of so duing, Borrower may be ;
dispossessed by the usual summary prcceedings, In the avent Borrower shall

so remsin in possession of all, or any part of, the Miorigaged Property, }
said reasonable mmenthly rental shall be in amounts establiched by Lender in ]
its sain discretion, This covunant shall be effective-iirespective of

whether any foreclosure proceeding shall have been lnstituted and 1
irrespective of any application for, or appointment of, a receiver, ;

(iil) File one or mecre suits at law or in equity for the foreclosure of the lien v
gl this Mortgage and to collect Borrower's Liabilities. At its B
cpkion, Leader may foreclose the lien of this Mortgage upon less
than all of the Mortgaged Property and specifically reserves the

86

right to bring future foreclosure actions with respect te the
kalance of the Mortgaged Property or portlons thereof. 1In the event
cf the commencement of any sush suit by Lender, Lender shall have £J f
Lke right, either before or afiter sale, without notice and without &
N requizing Lhond (notice and bond being hereby waived), without regard |
0 ke the selvency or insolvency of Borrower at the time of application G
: and without regard to the then value of the Mortgaged Property or,aJ’f
whether the same is then occupied, to make application for and & }
!
g
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cktain the appelntment of a receiver for the Mortgaged Property.
svch receiver shall have the power te collect the Rents during the
pendency of such suit and, in case of a sale and a deficiency,
¢ehiring the full statutory period of redemption or not, as well as
¢curing any further times when Borrower, except for the interventien
ot such receiver, would be entitled to collest the Rents, and shall
luve all o:her powers which may be necessary or usual in such cases
Zor the protection, possession, control, management and operaticn of
the Mortgaged Property. The court before which such suit is pending
iy from time to time authorize the receiver to apply the net income
in his hands in payment, in whole or in part, of Borrower's
Liabilitles, In case of a sale pursuant to Cforeclosure, the
Premises may be sold as one parcel,

(i.v} BExercise any other remedies or rights permitted or provided under or by the
laws or decisions of the State of Illinois ({including all remedies and
rights of a secured party under the Uniform Commercial Code of the State of
I1linols}, accrulng to a mortgagee and/or secured party upon a default by a
mrrigagor and/or debtor ox otherwlse available in equity or under the Loan
auoments,

Upon the ocetirlence o existence of an  Event of Default under this Mortgage,
there will be “added to and included as part of Borrower's Liabilities (and
allowed in aay cecrea for sale of the Montgaged Property or in any judgment
rendered upun this ‘Mertgage or the Note} the following: The costs, charges,
expenses and attorngys' and paralegals' fees and expenses and other fees
specified in Paragrapl-5.4 below; any and all expenditures which may he paid or
incuzred by or on behaly % Lender for appraisers’ fees, documentary and expert
gvidence, stenographers' 'chaiges, publication costs, fees and expenses for
examination nof title, titls searches, guaranty policles, and similar data and
assurances with respect to the title to the Mortgaged Property; interest at the
Default Rate, as provided in the-Nste upon a default thereunder; all prepayment
or like premiums, if any, prtovided £Gr in the Note; and all other fees, costs and
pxpenses whiich Lender deems necessary to prosecute any remedy it has under this
tortgage, or to inform bidders at any ‘sile which may be had pursuant to its
zights hereunder, of the true condition ¢f ‘title or of the value of the Mortgaged
Propecty. All such costs, charges, oxpenses, - prepayment or like premiums, fees
and other expenditures shall be a part of Borsower's Liabilities, secured by this
“Mortgage, piavable on demand and, except for the afsresaid interest at the Default
Rate as defined in the Wote shall bear interest =i the Default Rate as defined
in the Note from the date of Lender's payrnent thereof uptil repaid to Lender,

1f foreclosure procezdings are instituted upon this Morigaae, or if Lender shall
be a party to, shall intervene, or fille any petition, &nsw:x, motion or other
pleading ir any suit or preceeding (bankruptcy or otherwlse; .relating to this
Mortgage, Lhe Note, the Loan Documents, ox Borrower's Liabilicies, or if Lender
shall incur or pay any expenses, ccats, charges or attorneys' ind paralegals'
fees and ewpenses by reason of the employment of counsel for advica with respect
te this Martgage, the Note, the Loan Documents, or any other of Borrower's
Liabilitie:, and whether in court procesdings or otherwise, such expenses and
all of Lender's attcrneys' and paralegals' fees and expenses shall be part of
Borrower's Liabilities, secured by this Mortgage, payable on demand and shall
bear interest at the Default Rate as defined in the Note from the date of
nender's puyment thereof until repaicl to Lender.

The proceeds of any foreclosure sale of the Mortgaged Property shall be applied
and distributed, first, on account of the fees, charges, costs and expenses
described in Paragraphs 5.3 and 5,4 nbove, secondly, to the balance of Borrower's
Liabilities, and thirdly, the surplus, if any, to Borrower.

In the event of the commencement of judicial proceedings to foreclose this

Mortgage, Borrower, on behalf of itself, its successors and assigns, and each and
every person it may legally bind acquiring any interest in or title to the

92E2LBE6.
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Mcrtgaged Property subsequent to the date of this Mortgage: (1} dees hercby
espressly waive any and all rights of appraisement, valuation, stay, extension
and (to the extent permitted by law) redemption from sale under any order or
dncree of forsclosure of this Mortgage; and (ii) does hereby agree that when sale
it had under any decxee of foreclosure of this Mortgage, upon confirmation of
such sale, the master in chancery or other officer making such sale, or his
auuccessor in office, shall ba and is authorized immediately to execute and
daliver to grrchaser at such sale a deed conveying the Mortgaged Property,
showing the umount paid therefore, or if purchased by the person in whose favor
the order or «ecree is entered, the amount of his bid therefore.

tander shall have the right from time to time to sue for any sums, whether
interest, principal or any other sums required to be paid by or for the account
of Borrower nader the terms of this Mortgage, the Note or the Loan Documents, as
the same become due under the Note, or any other of Borrower's Liabilities, shall
he-due and without prejudice to the right: of the Lender thereafter to bring an
netion of fureclosure, or any other action, for an Event of Default by the
Borzowar exluting at the time such earlier action was commenced.

Yo rieit or remedy of Lender hereunder is exclusive of any other right or remedy
hereundel o now or hereafter existing at law or in eguity, but is cumulative and
in additioin *nereto and the holder of the Note may recover judgment thereon,
issue executicn therefore, and resort to avery other right or remedy available at
law or in equity, without first exhausting or affecting or impairing the security
or any right ox' . rerady afforded by this Mortgage. No delay in exercising, or
omission to exercise,~ony such right or remedy will impair any such right or
remedy or will be censtrued to be a waiver of an Event of Default by Borrower
hereunder, or acquiesceaci: therein, nor will it affect any subsequent Event of
Default herwunder by Borrower of the same or different nature., Every such right
or remedy may be exerclised lndependently or concurrently, and when and so often
as may be ceemed expedient by fander. llo terms or conditions contained in this
Mortgage or Lhe Note may be waived, altered or changed except as evidenced in
writing sighed by Borrower and Lerder,

lender shall release this Mortgage by proper instrument upon payment and
discharge of all of Borrower's Liabilities, including all prepayment or like
premiums, i.f any, provided for in the Notr-and payment of all costs, expenses and
fees, including reasonable attorneys' and paralegals' fees, incurred by Lender
for the preparation, execution and/o¢ recording ~f such release,

Upon occurrence or existence of an Bvent of Default pad following acceleration by
Lender of the maturity of Borrower's Liabilitles as provided herein, a tender of
payment thereof by Borrower, or any other party, or i 'payment thereof received
upon or on account of a foreclosure of this Mortgage or lzuder's exercise of any
of its other rights or remedies under this Mortgage, the Wobts:. the Loan Documents
or under any applicable law or ir equity shall be deemeu ‘Cc be a voluntary
prepayment. made by Borrower of the Note and, therefore, such puvment must, to the
extent pemmitted by applicable law, include the interest at .the Default Rate
payable upon an Bvent of Default, contained in the Note,

5.11 (A) Any agireements between Borrower and Lender are expressly limited so that, in
no event whatsoever, whether by reasch of disbursement of the proceeds of the
loan evidenced by the Note or otherwise, shall the amount paid or agreed to be
paid to Lunder for the use, detention cr forbearance of the loan proceeds to be
disbursed exceed the highest lawful rate permissible under any law which a court
of competunt jurisdiction may deem applicable thereto.

&
(B} If fulfillment of any provisimn herein or in the Note, at the timeﬁJ

performanse of such provision becones due, involves exceeding such highest lawful 5?'
rate, then ipso facte, the obligation to fulfill the same shall be reduced tofb‘
such highest lawful rate., If by any circumstance Lender shall ever receive as WL.

intersst an amount which would exceed such highest lawful rate, the amount which

.
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may be ceemcd excessive interest shall be applied to the principal of Borrower's
Liabilities snd not to interest.

{€) The terms and prouiéions of this Paragraph shall control all other terms and
provisions c¢antained herein, in the Nete or in the Loan Documents,

Any failure 2f Lender to insist upon the strict perfommance by Borrower of any of
the terms ard provisions of this Mortgage, the Loan Documents or the Note shall
not be deemed to be a walver of any of the terms and provisions therecf, and
Lender, notwlthstanding any such failure, shall have the right at any time or
times thereafter to inslst upon the strict perfermance by Beorrower of any and all
of the terms and provisions thereof to be performed by Borrower. Neither
Borrower, no: any other person now or hereafter chligated for the payment of the
whole or any part of Borrower's Liabilities, shall be relieved of such obligation
by reason of the sale, convayance or uther transfer of the Mortgaged Property or
che fallure of Lender to comply with any request of Borrower, or ef any other
nerson, to tike action to foreclose this Mortgage or otherwise enforce any of the
provis.ons off this Mortgage, the Loan Documents or the Note, or by reason of the
celeass,  regirdless of conslderation, of the whole or any part of the security
held for ‘Porrower's Ljiabilities, or by reason of any agreement or stipulation
between any wubsequent owner or owners ©of the Mortgaged Property and Lender
nxtending the time of payment or modifving the terms thereof without first having
obtained the consant of Borrower or such other perscn, and, in the latter event,
lorrower, arsl @Yi.Csuch other persons, sghall remain liable on account of
liorrower's liabilicies-and shall remain liable to make such payments according to
the terms o! any such' agreement, extension or modification unless expressly
teleased and discharged )in wrziting by Lender, Lender, without notice, may
1release, regardless ol consideration, any part of the security held for
Horrcwer's Liabilitles, witroeut, as to the remainder of the security therefore,
in any way irpairing or aff:ctirng the lien of this Mortgage or the priority of
such lien over any subordinate .ien. ILender may xesort for the payment of
Forrower's Liabilitles to any oturz ) security therefore held by the Lender in such
crder and manner as Lender may eleccd

Upon and after the occurrence or exiscioce of an Event of Default under this
Mortgage, Lemder shall not be obligated Lo~ accept any cure or attempted .cure by
Borrower, excipt to the extent required by applicable law or in this Mortgage;
however, if lender accepts such cure, Lendwor s=ihiall not exercise its rights or
remedies unctler Paragraph 5 of this Mortiage <wnless and untll a separate or
additional Event of Default then exists hereundec,

It is understood and agreed that neither the exerciso by Lender of any of its

rights or vemedies under this Mortgage shall be deencd to make Lender a

"mortgagea-in-possession” or otherwise responsible or liabl: in any manner with
respect to the Mortgaged Property or the use, occupancy, gnjsyment or operation

of all or any portion therecf, unless and until Lendex, in‘person or by agent,

assumes actual possession thereof. . The appointment of alxeceiver for the
Mortgaged Property by any court at the request of Lender or by agreement with

Borrower, ol toe entering into possesaion of Lhe Mortgaged Property cor any part
thereof by such receiver, shall not be deemed to make Lender a
mortgagee-in-possession or otherwise respensible or liable in any manner with
ruspect te the Mortgaged PBroperty or the use, occupancy, enjoyment or operation
off all or any portion thereof.

MISCELLANEQUS

E.1

»
-
Every provisicn for notice, demand or request required in this Mortgage, or bg?%
applicable law shall be deemed Ffulfilled by written notice, demand or request:’
personally served on (or mailed or sent by nationwide commercial courier (such asbJ _
Federal Express) to, as hereinafter provided) the party entitled thereto or OTiepy

its successors or assigns. If mailed, such notice, demand or request shall be
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made certified or registered mail, and deposited in any post coffice station or
latter-box, enclosed in a postage paid ¢nvelope addressed te such party at its
address set forth below or to such other address as sither party herete shall
direct by like written noktice and shall be deemed to have been made on the fifth
{(5th} day following posting as aforesaicd, If sent by commercial courier, such
notice, demend or request shall be deemed to have been made on the first business
day after delivery to the courier, For the purposes herein, notices shall be
sent to Borrower and Lender as follows:

To Borrower! Thomas T. Nelson
Cheryl A. Nelson
2648 N. Douglas _
Arlington Beights, IL 60004

To Lender: ROYAL AMERICAM BAMK
1604 Colonial Parkway
Inverness, Illinois 60067

ALl thz cavenants contained in this Mortgage will run with the land. Time is of
the essence of this Mortgage and all previsiens herein relating thereto shall be
skrictly censhoued,

This Mortgage, ans all the provisions hereof, will be binding upon and inure to
the benefit of the /successors and assigny, or heirs and personal representatjves,
as the case may be; of -the Borrower and Lender.

This Mortgsge, having Feen neyotiated, executed and delivered in the State of
Illinois, shall be governrd)as to validity, interpretation, construction, effect
and in all other respects “{i~zluding the legality of the interest charged under
the Note and described herain)y by the laws and decisions of the State of
I1llincis,

In this Mortgage, the use of the wrrzd "including"” shall not be deemed to limit
the genarality of the term or clause Lo which it has reference, whether or not
non-limiting language (such as "without” limdtatien,” or "but not limited to," or
words of slmilar import) is used with /r:ference thereto. The captions and
headings of the paragraphs of this Nortgage rre) for convenience only and are not
to be used to interpret, define or limit the provisions herecf,

vlherever a power of attorney is conferred upon Lenfep hereunder, it is understood
and agreed that such power of attorney is coalerred with full power of
substitution, and Lender may elect in its sole discretion to exercise such power
itgelf or to dolegate such power, or any part thereof to orec.or more sub- agents,

The pleadings of any statute of limitations as a deferse  to any and all
obligations secured by this Mortgage 1is hereby waived to Rz fullest extent
permitted by law.

Any provision of this Mortgage which is unenforceable in any state in which this
Mortgage miy be filed or recorded ¢r is invalid ¢r contrary to the law of such
stite, or the inclusion of which would affect the wvalidity, legality or
enfforcement: of this Mortgage, shall be of no effect, and in such case all the
remaining terms and provisions of this Mortgage shall subsist and be fully
efllective according to the tenor of this Mortgage, the same as though no such
invalid postion had ever been included herein.







UNOFFICIAL COPY

Nothing herein shall be deemed or construed, nor shall the exercise by Lender of
any of its rights, privileges, or remedies conferred under the Mortgage, the Note
or Loan Documents, to render Lender and Borrower as joint venturers or partners
in any way with respect to the Mortgaged Froperty,

IN WITHESS WHEREOF, the undersigned has cauéed these presents to be signed as of the day and

year finst nbove written, 7
J/’gﬁ:”ﬁﬁt—tj -)(Z&-é;ﬂ)v (//W// 7 m/(/

Thomas T. Nelson Cheryl Aﬁelnon

STATE OF TLLINOIS |
S5,

)
county oF _ (el

T, the undersigned, a Mezac 'Public in and for sald caunty and state, DO HEREBY CERTIFY that

hewann T £, l'%‘é Gy ¢+ personally kaown to me to be the same person(s) whose
subsc

name (s) ﬂ‘f‘ ied to the foregoing instrument, appeared before me this day in person,
and acknowledged that AN sicnea and delivered the said instrument as = free and
voluntary act, for the useg ®nd purposes therein set forth.

G"SI\U'EN under my hand and cfficial seal, “4is la)? day of ;,AOV’.LL . 19
IL‘ '

My Commission Expires:

I. ' : A Notary Public

““mﬁ?ﬁmm“wm'
— YI;IBBORAHA WING

VOTARY PUBLIG i

MY COMM }ss:cws&g?m }“2‘1"%5
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EXHIBIT "AM

—~ .
$ial
[

LEGAL DESCRIPTION OF THE MORTGAGED PROPERTY:

R R )

T RVt

A
. rl
xR,

LOT 4% IN HARRY J. ECKHAFDT!'S PINEGATE HIGHLRNDS, BEING A SUBDIVISICN OF THE SOUTH 1438 FEET
OF THE EAST HALF OF THE NORTH WEST QUARTER OF SECTION 17, TOWNSHIP 42 HORTH, RANGE 11, EAST
OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED MARY 27, 1946 Al
DOCUMENT 138014648 IN COOK SOUNTY, ILLINOIS,

T B, 3T

Permarent Indey #'o,:003-17-106-006-0000

Commor: Address: 503 BE. ZSunset
Arlingu-i Jeights, IL 60004







