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MOFTGAGE

THIS MORTGAGE IS DATED MARCH 23, 1998, belweea Mark W. Piekos and Kimberly R. Piekos, Joint
Tenants, whose address Is 39323 Central Park Ave., Evanston, . 60203 (referred 1o below as "Grantor"); and
Harris Bank Winnetka, N.A., whose acidress i5 520 Green- dav Road, PO Box 216, Winnetka, I.. 60093

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgoaes, warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described rea; n-operty, together with all existing or
subsequenily erected or affixed buildings, improvements ang fixtures; =il casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Incluging =tock in utilities with ditch or
irrigjation rights): and all other rights, royalties, and profits relating to the real propaity, Including without limitation
all minerals, oil, gas, geothermal and sirnilar matters, Jocated in Cook County, Scate of lilinols {the "Real
Property"):
Let 6 in resubdivision of Lots 195 to 213, Lots 228 t» 246, Lols 251 to 269, Luie 284 to 306 and
vacated public alleys in Eugene L Swenson's Evangion Manor, a subdivision in (ne North 1/2 of
Seclion 14, Township 41 North, Range 13, East of the Third Principal Meridian, In Cook County,
Minais. i

The Real Froperty or its audress is cammonly known as 9323 Central Park Ave,, Evanston, IL 60203, The
Real Propeity tax identification number is 10-14-212-0086.

Grantor presently assigns to Lender all of Grantor's right, tille, and interest in and to alt leases of the Property and

all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in 5 '1
the Personal Property and Rents, {0
DEFINITIONS. The foltowing words shall have the following meanings when used in this Mortgage. Terms not F’

otherwise clefined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial J
Code. All references to dofiar amounts shall mean amounts in lawful mghey of the United States of America. W

Existing Indebledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existingy Indebtedness saction of this Mortgage. Q‘)\ n
v
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Grantor. The word "Grantor" means Mark V. Piekos and Kimberly R. Piekos. The Grantor iﬂl the mortgagcr
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements" means and includes without limitat.on all existing and fulure
improvements, buildings, structures, mobile homes affixed on the Real Propenty, facilities, additions,

replacements and other construction oh the Real Property.

Indebledness. The word "Indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce cbligations of Grantor under this Morigage. together with interest on such amounts as provided in

this Mortgaps. At no time shall the principal amount of Indebtedness secured by the Mortgage, nol
including sums rdvanced to protect the security of the Mortgage, exceed the note amount of $30,000.00.

Lender. The woid 'lLender" means Harris Bank Winnetka, N.A., its successors and assigns. The Lender i3
the mortgagee unde this Mortgage.

Mortgage. The word "Neitoage” means this Mortgage between Grantor and Lender, and ircludes without
limitatlon all assignments ara security interest provisions relating to the Personal Property and Fients. .

Note. The word "Note" means the promissory note or credit agreement dated March 23, 1998, in the original
principal amount of $30,000.00 f.um Granior 1o Lender, together with all renewals of, exiensions of.
modlfications of, refinancings of, consolications of, and substitutions for the promissory nole or agreement.
The interest rate on the Note is a variao'e interest rate based upon an index. The index currently is 8.500%
per annurn, The interest rale to be applied to.ib2 unpaid principal balance of this lortgage shall be at a rate:
of 1.000 percentage point(s) over the index, stbject however to the following maximum rate, resulting in ar
initial rate of 9.500% per annum. NOTICE: Unde: nc circumstances shall the interest rate on this Mortgage:
be more than (except for any higher default rate s'iovn below) the lesser of 18.000% per annum or the:
T_Ellowed by applicable. law. NOTICE TC: ZRANTOR: THE NOTE CONTAINS A VARIABLE

maximum rate
INTEREST RA ‘
Personal Properly. The words "Personal Property" mean’ &l _equipment, fixtuzes, and other aricles of
Bersonal property now or hereafter owned by Grantor, and ncw or_hereafier attached or affixed to the Rea!

roperty; together with all accessions, parts, and additions to, ail repiacements of, and all substitutions for, any
of such property; and together with all proceeds (including witheut linitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty.

Property. The word "Property” means collectively the Real Property and the fersonal Property.

Real Property. The words "Real Property" mean the property, interesis and riqhts described above in the
"Grant of Morigage" section.

Related Documents. The words "Related Documents" mean and include without limitation all promissory

notes, credit agreements, loan agreements, environmental agreements, guaranties, -aecurity agreements,
morigages, deeds of frust, and ali other Instruments, agreements and documents, whelher now or hereafter

existing, execuled in connection with the Indebledness.
Rents. The word "Rents” means all present and future rents, revenues, income, issues, royziies, profils, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS G!VEN AND ACCEPTED ON THE FOLLOWING TEERMS:
PAYMENT AND PERFORMANCE. Except as ctherwise provided in this Mortgage, Grartor shall pay 10 Lender all
amounts secured by this Mongage as they become due, and shali strictly perform all of Grantor's obligalions
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreres that Grentor’s possession &nd use of
the Property shall be governed by the follgwmg provisions.
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "“disposal,”" "release,” and
"threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
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Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. Na.
99-499 (".SAﬁA": the Hazardous Malerials Transportation Act, 49 U.8.C. Section 18G1, et seq., the Resource
Conservalion ar!:f Recovery Act, 42 U.5.C. Section 6801, st <ec1’I or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that  (a) During the period of Grantor's ownership
of tha Property, there has been no use, generation, manufacture, slorage, treatmeni, disposal, release or
threatened release of any nazardous waste or substance bfy any person on, under, about or from the Property,
(b} Grantor has no knowledge of, or reason to believe thaf there has bean, except as previously disclosed fo
and acknowledged by Lender in writing, () any use, generation, manulacture, storage, treatment, disposal,
reiease, or threatened release of any hazarcous waste or substance on, under, about or from the Propenx by
any prior owners or gccupants of the Property or {ié) any actual or threatened litigation or claims of any kind
by any gcerson relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender ir writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, gererate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, abouc c” from thix Property and (i) any such activity shall be conducted In compliance with ait
applicable feder2!, state, and local laws, regulations and ordinances, mcluding without limitation those laws,
regulations, and uidinances described above. Grantar authorizes Lender and its agents to enter upon the
Propenty to mike- euch inspections and tesis, at Grantor's expense, as Lender may deem appropriate 10
deterrnine complizice of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall b2 for Lancer's purposes only and shall not be construed to create any respeonsibility or liabiflty
on the part of L.ender tw farealor or to any other person. The representations and warranties contalned herein
are -based on _Grantor's gu2 diligence 'in investigating the Property for hazardous waste and hazardous
substances, Grantor hereby (&) releases and walves any future claims against Lender for indemnity or
contribution in the event Grantzr becomes Hable for cleanupy or other costs under any such laws, and™ (i)
agrees 1o indemnily and hold kornless Lender againsl any and all claims, losses, Habilities, damages,
enamess{ and expenses which Lender-may directly or indirectly susigin or sufler resul'nng from a breach of
his section of the Mortgage or as ¢ consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring pricr to Grantor's ownership ar interest in the Property, whether or nol
the same was or shoulii have been kimwn-to Grantor. the provisions of this section of the Mortgage
including the obligation 10 indemnify, shall su:vive the payment of the Indebteciness and the satisfaction and
recorniveyance of the lien of this Mortgage anc siall not he affected by Lender’s acquisition of any interest in
the Froperty, whether by foreclosure oOr otherwise,

Nuisance, Waste, Granior shall not cause, conduct or-oermilt any nuisance nor cammit, permit, or sufter any
stripping of or waste on or to the Property or any portor of the Property, Without fimiting the genaerality of the
foregioing, Grantor will not remove, or Erant 10 any otlier party the right to remove, any timber, minerals
(incliding oil and gas), soil, gravel or rack products without 419 prior written consent of Lender,

Removal of Impravements, Grantor shall not demolish or feziicve- any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o '=c removal of any Improvements, Lender ma
require Grantor (0 make arrangements satisfactory to lende: in replacé such Improvements wit

improvisments of at least equal value.

Lender's RI?_ht to Enter. Lender and its agents and representatives iray enter upon the Real ProPerty at ali
reasonable times to attend to Lender’'s interests and to inspect the Proparty for purposes of Grantor's
compliance with the terrns and conditions of this Mortgage.

Compiiance with Governmental Requirements. Grantor shall promptly compiv ‘with all laws, ordinances, and
regutalions, now or hereafter in effect, of all governmental athorities applicablia i the-use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhald compliance
during any proceeding, including appropriate apfngala, s0 long as Grantor has notifled-Laraer in writing prior to
doing so and so long as, in Lender's sole opinion, Lendir's interests in the Properly dre not jeopardized.
Lender may require Grantor to post adequate securfty Or @ surety bond, reasanably safigfaziory to Lender, to

protect Lender's interest.

Duly 1o Prolec). Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shalf do all
other acts, in addition to those acts set forth above In thly section, which from the character and use of the
Prcpe-ty are reasonably necessary to protect and preseive the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daclare immediately due and payable a!!
sums siecJred by this Mortgage upon e sale or transfer, without the Lender's prior written consent, of all or any
part of the: Real Property, or any intergst in the Real Propeity. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein, whether legal, benelicial or equitable; whether voluntary or
involuritary; whather by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a 1erm greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
benefisial interast in or to any land trust holding title to the Raal Property, or by any other method of conveyance
of Real Property interest. [f any Grantor is a corporation, partnership or limited hability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabilty company interests, as the case may be, of (Grantor. \However, this option shall not be exercised
by Lender if such exercise is prohibited by federal faw or by iliinols law.

TAXE'S AND LIENS. The following provisions relating to the taxes and liens on the Property are a pan of this
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Mortgage. t
Payment. Granior shall pay when due (and in all events prior to dglinquer_rcyz all taxes, payroll laxes, spetial
taxes, assessments, water charges and sewer service charges levied against o on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnisned to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal 10 the interest cf
Lender under this Morigage, except for the lien of taxes and assessments not due, excep! for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or clalm in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not AeoPardnzed. I alen
arises or ig filed as a result of nanpayment, Grantor shall within fifteen (15) days after the Jien arises o, if a
lien Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, ot if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satigfactory to Lender in an amount sufficient to discharge the lien ;)lus an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any conlest, Grantor shall
defend itself and Lender and shall satisfy any adveise judgment before enforcement againsl the Property.
Grantor shaii.name Lender as an additional obligee under ary surety bond furnished in the. contest

proceedings.

Evidence of Paymurt. Grantor shall upon demand furnish to Lender satisfactory evidence of paymert of the
taxes or assessmers and ghall authorize the appropriate %overnmemal official to deliver to Lender al any lirne
a writien statement o1 ‘e taxes and assessments against the Property.

Notice of Construction,Grantor shall notify Lender at least fifteen (15) days befare any work is commenced,
any services are furnished, 0. any materials are supplied to the Property, if any mechanic’s fien, materialmen’s
lier, or other lien could b assened :on account of the work, services, or materials and the cost excees
$10,000.00. Grantor will upon raguest of Lender furnish to Lender advance assurances satislactory to Lender

thar Grantor can and will pay the vsst of such improvements.
PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this

Mortgage.
Maintenance of inaurance. Grantot snal' procure and maintain policies of fire insurance with standard
extended coverage endorsements on a runiacement basis for the full insurable valug covering all

improvements on ihe Real Property in an amourt sufficlent to avoid application of any coinsurarice clause, and
with a standard morigagee clause in favor of Lender, | Policies shall be written bf( such insurance comparies
and in such form as may be reasonably acceptabia to Lender. Grantor shall dellver to Lender certificates ¢f
ation that coverage will not be cancelleg or diminished without 2

coverage from each insurer contalning a stipu { _ J of ,
minimum of ten (10) «fays' prior written notice to Lende: and hot cantaining any disclaimer of the insurer's
Hiahility for fallure to q_lve such notice. Each Insurance puticy also shall include un endorsemengsrowdmg thet
coverage In favor of Lender will not be impaired in any way by any act, omission ar default of Grantor or any
other person, Should the Real Property at any time become ‘ocated in an area designated by the Director of
the Federal Emergency Management Agency ae a special floct hayard area, Granior agrees to obtain and
maintain Federal Floo! Insurance for the full unpaid principai balarce of the loan, up to the maximum policy
limits set under the National Flaod Insurance Program, or as otherwise required by Lender, and to maintaif

such Insurance for the term of the loan;
Lender of any luss » damage to the Property if the!

Apf)llcatlon of Proceeds. Grantor shall progu&)ug noti ! _
estimated cast of repair or replacement exceeds $5,000.00. Lender may mare pioof of loss if Grantor Tails 1c
do 50 within fifteen (151 days of the casualty. Whether or not Lender’s securiiy i€ irpaired, Lender may, at its:

election, apply the proseeds to the reduction of the Indebtedness, payment of any fien affecting the Propeny
or the restoration and repalr of the Property. If Lender elecis to apply the proceeéds 10 restoration and repair.
Grantor shall repair or replace the damaged or dest;oyed improvements in a manner satisfaciory ég Lfendﬁr.

Lender shall, upon satisfactory proof of such expenditure, pgy of reimburse Grantor frons 1 proceeds for the
in default hereunder. Any progcends which have not

reasonable cost of repair or restoration if Grantor is not 4 ]
been disbursed within 180 da|ys after their receipt and which Lender has not commingd to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under ihis scn 'gage. then {0

repay accrued interest, and the remainder, if” any, shall be agplied o the principal calance of the
ndebfedness. If Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be

paid to Grantor,

Unexpired Insurance at Sale. Any“unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by lhis Mortgage at an; trustee’s sale or other sale held under the
provislons of this Mortgage, or ai any foreclosure sale of such Froperty,

Compliance with ExlaﬂnP Indebledness, During the period in which any Existing Indebtedness described
below is in effect, comﬁ iance with the insurance provisions contained in the instrument evideniing such
Existing incebledness ghall constitute compliance with the insurance provisions under this Mortgage, to "’ﬁ

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
o the holder of the Existing

roceeds shall apply only to that portion” of the praceeds not payable {
ndebtedness. :

EXPENDITURES BY LENDER. If Grantor falls to comply with any provision of this Morigage, inciudinP any
obligation to maintain Existing indebtedness in good standing as reguired below, or if any action or proc m%as
commenced thal would materially atiect Lender's interests in the Property, Lender on Grantor's behall may, but
shall not be requfred to, take any action that Lender deems appropriale. Any amount that Lender expends in s0
doing will bear interest at the rate provided for in the Note from the date incurred or paid Jy Lender to the date of
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repayment by Grantor, All such expenses, at Lender's option, will (a)) be payabie on demand, (b) be added io the
batance of the Note and be apportioned among and be payatle with: any installment payments to become due
during either ii) the term of any applicable insurance palicy or (i) the remainingrterm of the Note, or (c) be
treated as a bafioon payment which will be due and payable al Ine Note's maturity. “This Mortgage also will secure
payment of these amounts. The rights provided for in this roaragra h shali be in addition to any other rights or any
remedies to which Lender may be entitled on accaount of the default, Any such action b¥1 ender shall not be
construed as curing the default’ so as (o bar Lender ram any remedy that it otherwise would have had.

ﬁAr?RAriW; DEFENSE OF TITLE. The following provisions telating to ownership of the Property are a part of this
ortgage.
Tille. Grantor warrants that: (a) Grantor hoids good ang marketable title of record to the Property in fae
simple, free and clear of all liens and encumbrances other than thase set forth i the Real Property description
or in the Exisling Indebtedness section below or in any litle insurance policy, titie repart, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Morigage, and (b) Grantor has the (ull
right, power, and authority to execute and deliver this Mortgage to Lender.

Detense of ritls, Subject to the exception in tha paragraph above, Grantor varrants and will forever defend
the title to the ~inperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s litle or the interest ol Lender under this Mortgage, Grantor shall defend
the agtion at Granw: s expense. Grantor may be the nominal party In such proceeding, but Lender shall be
entitled 1o participaie1n-te proceeding and 10 be represeted in the proceeding by counsel of Lender's own
choice, and Grantor wili-Jativar, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permat soch participation.

Compliance With Laws. Graitor warranis that the Propetty and Grantor's use of the Property compties with
all existing applicable laws, ordirances, and regulations of governmental authorities.

EXISTING INDIZBTEDNESS. The ‘oilowing provisions concerning existing ingebtedness (the “Existing
Indebteciness”) are a part of this Mortgage:

Existing Lien. The lien of this Morgaes securing the Indebtedness may be secondary and inferior 1o an
existing lien. Grantor expressly covenar:e-and agrees to pay, or see to the payment of, the Existing
Indebtédness and to prevent any default or. su.ct indebtedness, any default under the instruments evidencing
such indebtadness, or any default under any szourity dosuments for such indebtedness.

Default. it the paymant of any instaliment of princizal or any interast on the Exisling Indebledness is not made
within the time required by the note evidencing such indebtedness, or should a default ocour under the
instrument siecuring such indebtedness and not be curerd during any applicatde grace period therein, then, at
the oﬁgion ¢f Lender, the Indebledness secured by this iortgage shall become immediately due and payable,
and this Mortgage shall be in defaut.

No Modification. Grantor shall not enter into any agreemant witr the hoider of any mortgage, deed of trust, or
other security agreement which has priority over this Mon.%aﬁ;e Fv-which that agreement Is modified, amended,
extended, or renewed withoul the prior wrilten consent of Cender, ~Seantor shall neither request nor accept
any luture advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the roperty are a part of this Mortgage.

Ap’:lication of Net Proceeds. !f all or any part of the Property Is condemriec oy eminent domain proceedings
of by any ‘:roceedmg or purchase In lieu of condemnatinn, Lender may at s €ection require that all or any
ortion of the nat Eroceeds of the award he appiled to the Indebtedness or theirepair or restoration of the

roperty. The nel proceeds of the award shall mean the award afler payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnat'on,

Praceedings, [f any proceeding in condemnation is fild, Grantor shall promptly notiry Lenader in writing, and
Grantor shall promptly:1ake such steps as may be necessary to defend the action eid obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled participate in the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Gran'cr will dellver or
cauise_ torbe delivered to Lender such instruments as may be requested by il from time to time- 10 permit such
paticipaticn.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govarnmental taxes, fees and charges are a part ol this Mortgage:

Current Taxes, Fees and Charges. U{)on request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantor shall relmburse Lender for all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation alf
1axes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowin? shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mnrtgaga or upon alf or aerga part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgaﬁe; {¢) a tax on this type ¢ Mortgiage chargeable against the Lender or the holder of the Note;, and %i)

% %p?g ic tax on alt or any portion of the Indebiedness or on payments of principal and interest made by
1anior.

Subsequent Taxes, M any tax 1o which this section_applies is enacted subsequent to the date of this
Mortgage. this event shall have the same effect as an Event of Default {as defined below?, find Lender may
evercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
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Liens section and di2posits with Lender; cash or a su'ficient corporale surety bond or other security satisfactaory

to Lender. &
SECURITY AGREEMENT: FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage 35 a
security agreement are .1 parnt ot this Mortgage.

Security Agreemenl. This instrument‘shall constitute a security agreement 1o the extent any of the Projierty

constituites fixtures or other personal property, and Lender shall have all of the rights of a secured party uder

the Uniform Commercial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and take whal2ver
other action Is requested by Lender to perfect and continue Lender's security interest in 17e Rents and
Personal Property. In addition to recordin& this Mortgage in the real property records, Lender may, at aty
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a fmancinq statement. Grantor shall reimburse Lender ior all expenses incurred in perlecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal F'ropergr in a manner and
al a place reasonably convenient to Grantor and Lerder and make it available 10 Lender wilhin three (3) days
after receipt i written demand from Lender,

Addreases, Tnz mamn? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the scuirity interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), #7¢ as stated on the first page of this Morigage.
FURTHER ASSURANCLS:-ATTORNEY-IN-FACT, The following provisions relating to further assurances and
attorney-in-fact are a part oi this Montgage.
Further Assurances, At &/iytime, and from time to time, upon request of Lender, Grantor will "ake, execute
and deliver, or will cause to-e made, executed or delivered, to Lender or to Lender's designze, and when
requested by Lender, cause to %e filed, recorded, refiled, or rerecorded, as the case may bé, at such times
and In such offices &ind places ac'vunder may deem appropriate, any and all such mongages. (eeds of wrust,
security deeds, security agreements, financing statements, continuation stalements, instruments of {urther
assurance, cerificates, and other doc iments as may, in the sole opinion of Lender, be necessary or desirable

In order to effectuate, complete, perfeci, sontinue, or preserve () the obligations of Grantor under the Nole,
this Mortgage, and the Related Documente, zad (b) the liens and security interests created by this Mortgage
on the Property, whether now owned &r her2af.p; acouired by Grantor. Unless prohibited by iaw or agreed 1o
the contrary by Lender in writing, Grantor st reimburse’ Lender for all costs and expenses incurred in

connection with the matters referred to,in this parapraph.

Attorney-in-Fact. It Grantor fails to db any of the thinos referred to in the preceding paragraph, Lender may
do 50 for and In the name of Granjor and at Grenfor's exPense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-iact for the purpose of making, execuling, delivering,
filing, recording, and doing all other things as may be nercesary or desirable, in Lender's 50 e opinion, 10
accomplish the matters referred 10 In the preceding paragraph.

FULL PERFORMANCE. If Grantor hfar){s all the Indebtedness when ¢, and otherwise performs all the obiigations
imposed upon Grantor under this Mortgage, Lender shall execute and dziiver to Grantor a suitabie satisfaction of
this Mortgage and sultable statements of termination of any financirg si2iement on file evndepclnlg Lender’s
security interest In the Flents and the Personal Property. Grantor will ra,r if permitted by applicabie law, any
reasonabie termination fee as determined by Lender from time 1o time. W, Fowever, payment is made by Grantor,
whether volunlarily or otherwise, or by guarantor or by any third party, on the %i0zotedness and thereafter Lender
is forced to remit the amnunt of that payment Sa) to Grantdr's trustee in bankrupq ¢r 10 any similar person under
)

any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of aay judgment, decree or order
of any court or administrauive body having Jurlsdiction over Lender or any of Lender's ?ronarty, or (¢) by reason of
any settiement or compromise of any claim made by Lender with any claimant ircluting withaut limitation
Grantor), the Indebtedneus shall be considered unpaid for the purpose of enforcement otinis Mortgage and this
Mortgage shall continue: to be effective or shall be reinstaled, as the case may be, notwithstanding any
strument 07 agreement evidencing the irasctedness and the

cancelfation of this Mortgige or of any note or other in |
Property will continue to secure the amount repaid or recovered 10 the same extent as if that'am2uat never had
been onqmally recelved by Lender, and Grantor shall be bound by any judgment, decree, order, seftlement of

compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event o' default ("Event of Default”)

under this Mongape:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment nesessary to prevent filing of or to effect discharge of

any lien. :

Compllance Default, Failure of Graﬁtor to comply_with any other term, obligation, covenant or conditior
)

contained in this Mortjjage, the Note or/in any of the Related Documents.

False Statements. Any warrarty, representation of statement made or furnished 1o Lender by or on behalf of
Grantor under this Mortgage, the Note or the Relaled Oocuments is false or misieading in any imaterial
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 1o be in full force and
effact (including fallure of any collateral documents 1o creute a valid and perfected security interest o tien) at

any time and for any rgason.
Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any

==
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part ¢of Granlor's property, any assignment for the benefit of creditors, any type of creditor warkout, or the
commencement of any proceeding under any bankruptcy or insclvency laws by or against Grantor.

Foreciosure, Forfelture, eic. Commencement of foreclosure or forfeilure proceedings, whether by judicial
proceeding, sell-help, repossession or any other method, Dy any creditor of Grantor or by any governmenial
agency against any of the Properg?r. However, this subsection shall not appl?v in the even! of a good faith
dispute by Grantor as to the valigity or reasonableness cf the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such clalm and furnishes reserves
or & siurety bond for the cla.m satisfactory to Lender,

Breach of Cther Agreement. Any breach by Grantor under the terms of any other agreement bietween
Grantor anc Lender that is not remedied within’any grace period provided therein, including without iimitation
|art\yr agreement concerning any indebtedness or other obligation of Grantor to L.ender, whetfier existing now or
ater.

Exisling Indnbledness. A default shall occur under any Existing Ihdebtednqss or under any instrument on the
Properly secturing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lier on the Property.

Events Affectiia Guarantor. Any of the praceding events occurs with respect to any Guarantor of any of the
Indebtedness o a1y Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or Hability
undar, any Guarariy,of the Indebtedness. Lender, at its option, may, but shill not be required to, permit the
Guarantor's esta@ - assume unconditionally the obligations arising undler the guaranty In a manner
satisfactory to Lende’, upd, in doing so, cure the Event of Default,

Inse:curity. Lender reasonably deems itself insecure.

Right to Cure. if such afailure {s curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) It Gramor, alier Lender sends written notice demanding cure of such failure: (a) cures the
tailire within fifteen (15) days; or (% if the cure requires more than fiftean (15) dags, immediately initiates
ste’{;s. sufficient to cure the failure ar c{ therealter continuss and completes all reasonable and necessary steps
sufficient 10 produce complignce as souri as reasonably practical,

RIGHTS AND HEMEDIES ON DEFAULT. Upca the ocourrenice of any Event of Oefault and al any time thereafter,
Lender, at its option, may exarcise any one or 1owre of the lollowing rights and remedies, in addition to any other
rights or remieidies provided by (aw:

Agcelerate Indebtedness. Lender shall have the right at its option withoutl notice to Grantor to declare the
enﬂr? elgdebtedness immediately due and payable, irclding any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to all or ar_\?r part of the Personel Property, Lender shall have all the rights and
remedies of & secured party under the Uniform Commercial Cude,

Collect Rents. Lender shall have the right, without notice te-Grantor, to take possession of the Property and
collect the Renis, gnciuqu amounts past due and unpaid, ancapply the net proceeds, over and above
Lender's costs, against the Indebledness. In furtherance of this ri,;h!. Lendar may require any tenant or other
user of the Pr%pertr to make payments of rent or use fees directly to<ender, [f the Rents are collected by
Lender, then Grantor irrevoc;blr designates Lender as Grantor’s awoirey-in-fact to endarse instruments
received in payment thereof in the name of Grantor and to negoti_ate the came and collect the proceeds.
Payments by ténants or other users to Lender In response to Lender's demend shall satisfy the obligations for
which the payments are made, whather or not any proper grounds for thaiaemand existed. Lender may
exergise its rights under this subparagraph either In person, by agent, or through a “euziver.

Morigagee In Possession. Lender shall have the right 1o be glaced as mertgagee inprssession or to have a
receiver appointed 10 lake possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding forectosure or sale, and to collect the Rents-from the Property
and apply the proceeds, over and above the cost of the recelvership, against the .ndebiedness. The
mortgagee in possessian or receiver may serve without bond If permitted by law, Lendse's right 10 the
appointment of a recelver shali exist whather or not the apparen! value of the Properly exceeds the
In eFredness by a substantial amount. Employment by Lender shail not disquallfy a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreciosing Grantor's Interest in ait or any part of
the Property. .

Deficlency Judgmenl, If permitted by applicable law, Lender may obtaln a jycégment for any deficiency
remaining in the Indebtadness due to Lender after application of all amounts recéived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have aff other rights and remedies provided in this Mortgage or the Note or
available at law or In equity,

Sale of the Property. To the extent permitted by applicabie law, Grantor hereby walves any and all right to
have (he property marshailed. In exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Property togethar or separately, in one sale or by separate sales. Lender shall be entitled to bid al any
pubtic sale on’all or any portion of the Propearty.

Notice of Sale. Lencr shall give Granlor reasonabie notice of ths time and place of an?/ public sale of the
Personal Property or of the time after which an( private sale or other intended disposition of the Personal
Property is to be madi. Reasonable nolice shall mean notice given at east ten (10) days before the time of
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Waiver; Electiori of Remedies. A waiver by any party of a breach of a provision of this Morigage shall nol
constitute a waiver of or prefudice the party's rignts otherwise to demand strict compliance with that provision
or any other pravision. Election by Lender to pursue any remedy shall not exclude pursuit cf any oiher
remedy, angd en election fo make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lender’s right to declare a defauit and exercise its
remedies under this Morngage.

Attorneys' Feus; Expenses. If Lender institutes any sult or action 10 enforce any of the terms of thig
Mortgage, Lender shall be entitled to recaver such sum as the court may adiudge reasonabdle as atlorneys’
fees at trial and or any appeal. Whether or not any court aclion is involved, ali reasonabie expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of ity rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include:, without limitation, however subject to any limits under applicable law, Lender's aftorneys’
ees and Lerdgur's legal expenses whether or not there is a lawsuil, including attorneys’ fees for bankruplcy
proceedings rcluding efforts to modify or vacale any automatic stay or mjt_m_c'uonz appeals and any
anticlpated pos:~iidgment collection services, the cost of searching records, obtaining ti le reports (including
foreclosure rep:ts), surveyors' reports, and appraisal fees, and title insurance, 10 1he exient permitied by
applicable law. Gizatrr also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR M) OTHER PARTIES. Any nolice under this Morigage, including withcut limitation any
notice of default and any rotic2 of saleito Grantor, shall be in writing, may be sent by telefacsimile {pn&ess
otherwise required Dy law), aud shall be -effective when actually delivered, or when deposited with a naionally
recognized overnight courier, or, ir mailed fshall be deemed effective when deposited in the United States mail tirst
class, certified or registered mail, woxiané* prepaid, directed to the addresses shown near the beginning of <his
Mortgage. Any part/ may change its-ardress for notices under this Mortgage by giving formal wrilten notice fo the
pther partles, spec yin? hat the purpose si.the notice is t0 cha_n% the party’s adcress. All copies of notices of
foreciosure from the hoider of any lien which has priority over this Mortgage shall be sent (o Lender's address, as
shown near the beginning of this Mortpage. ~For notice purposes, Grantor agrees to keep Lender informed at afll

times of Grantor's current address.

MISCELLANEQUS FROVISIONS. The following-im<ceilaneous provisions are a part of this Mortgage:
Amendments. This Monigage, together wilh any Rziated Documents, constitutes the entire understanding and
agreement of the: parties as to the matters set foith iy this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective uniess given in writing and tigned by the party or parties sought o be charged or
bound by the alteration or amendment,

Applicable Law, This Morigage has been delivered to'Lender and accepted by Lender in the Stale of
iitinols. This Mcrigage shall be governed by and construcd In accordance with the laws of the State ot

tilinols,

Caption Headings. Caption headings in this Mortgage are for corvenience purposes only and are not to bie
used to interpret or tlefine the provisions of this Mortgage.

Merfer. There shall be no merger of the Interest or estate created by this nizrigage with any other interest or
estale I the Prooerly at any time held by or for the benefit of Lender ir any capacity, withcut the wrilten
consent of Lender,

Muitiple Paities. Al obligations of Grantor under this Mortgage shall be joint and ccveral, and al refersnces
to Grantor shall mean each and every Grantor. This mears that each of the pe'sons signing below s
responsible for all obligations in this Mortgage.

Severability, 11 1 court of competent jurisdiction finds any provision of this Morgage (0 e invalid o
unenforceable as to any person or ¢ircumstance, such finding shail not render thai ‘provision invalid o
unenforceable as lo any other persons or circumstances. |f feasible, any such offending Lrovision shall bie
deemed to be modified to be within the limits of enforceabllity or validity; however, if the olianding provisicn
cannot be so mod fied, it shall be stricken and alt other provisions of this Mortgage in all other respects shedl
remain valid and enforceabie, :

Successors and Aasigns. Subject 1o the limitations slated in this Mortgage on transfer of Gramor’s interest,
this Mortgage shall be binding upon and Inure to the benefit of the pariies, their successors and assigns. 'f
ownership of the Froperty becomes vested in a person other than Grantor, Lender, without notice 1o Granto'
may deal with Giantor's successors with reference to this Morigage and the Indebledness by way ol
forbearance or extunsion without releasing Grantor from the obligations of this Morigage or liability under the

indebtedness.
Time Is of the Ess2nce. Time Is of the essence in the performance of this Morigage.

Walver of Homeslead Exemption. Grantor hereby releases and waives all rigpts and berefits of the
homestead exemptlion laws of the State of iliincis as 10 all Indebtedness secured by this Mortgage.

Walvers and Consants, Lender shall-nat be deemed {0 have waived an{ rights under this Mortgage (or under
the Related Docum2nts) unless such waiver is in writing and signed by Lender, No delay or omisgsion on the
part of Lender in enezrcnsin% any right shall oFerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing berween Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of




i R I S

©  UNOFFICIAL COPY:x .

03-23-1998 MORTGAGE ' Page 9
Loan No 7402-000-99 (Continued)

Grantor's obligations as to angfuture transactions. Whenever consent by Lender Is required in this Mortpage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required,

' EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
' GRANTOR AGREES TO ITS TERMS.

GRANTOR:
-

i -~ o
X_ i iqri_’”V
Mark W. Piekor

Kimiberly R. Piekos i

~

INDIVIDUAL ACKNOWLEDGMENT

STATE OF \L.\,\ob\ Sy )
Y ea

COUNTY OF Comg_. )

On this day before me, the undersigned Notary Public, personally anpeared Mark W. Piekos and Kimberly R,
Piekos, to me known to e the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the usus und purposes therein mentioned.

Given unda.ﬂ&‘%ljd official seal this &?)R:Q day of M O, 19i'g .

By ’&&JJ Residing at ))

;(///////////.f/ ;’/;’f///:'f'f"/.f////////: \
Notary Public in and for the State of X “OFHCIAL SEAL”

X Stepherr I4. Bindi
My commission expires ;g Notary Public, Sute of IHinois §

% My Commission Expires 10/12/99 ¢,
Vgl et erriedrictteceteeiececeeececde.
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