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REDEVELOPMENT AGREEMENT
NEW HOMES FOR CHICAGO PROGRAM
SOUTH SHORE WEST JOINT VENTURE - PHASE III
This Agreement ("Agreement"), dated as of April 15, 1998 is

made by and between the City of Chicago, an Illinois municipal
corporation, having its offices at City Hall, 121 North LaSalle
Street, “Chicago, Illinois 60602 ("City") and South Shore West
Joint Venitire, an Illinois joint venture, having its principal
office ¢/o Lakéshore Development and Construction Company, 555

West Jackson Boulevard, Suite 250, Chicago, Illinois 60661

("Developer") .

RECTTALS

A. The City, as a home& rule unit under the 1870
Constitution of the State of Illinois) has the authority to
promote the health, safety and welfare of its inhabitants, Lo
prevent the spread of blight and to encouravgs private development
in order to enhance the local tax base and crealesemployment, and
to enter into contractual agreements with third parpies for the
purpose of achieving the aforesaid purposes.

B. The City Council of the City, by Ordinance adopted June
7, 1990 (C.J.P. pgs. 17038-17045), established the New Homes for
Chicago Program ("New Homes Program’) to assist with the
construction of affordable, new, high-guality, owner-occupied

housing.
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C. The enabling ordinance for tne New Homes Program was
amended by ordinance adepted by the City Council on July 24, 1931
(C.J.P. pgs. 4361-4365), as furcher amended by ordinance adopted

the City Council on April 29, 1992 (C.J.P. pgs. 15675-15677),

further amended by that certain ordinance adopted May 19, 1993

LJ.B. pgs. 32921-32924), as further amended by that certain
ordinance adopted September 14, 1394 (C.J.P. pygs. 56815-56819),
as further amended by that certain ordinance adopted October 2,
1995 (C.J.P. bgs. 8079-8082), and as further amended by that
certain ordinance -adopted March 26, 1996 (C.J.P. pygs. 19241-
19250), and as further amended by that certain crdinance adopted
July 2, 1997 {C.J.P, 47344,489%1) .

D. Developer has previzusly undertaken two phases of its
New Homes Project in the South Shore neighborhood ¢f the City,
pursuant to those certain redeveloprment agreements between
Developer and the City dated as of July 7, 1995 and January 29,
1997, respecltively,

E. Developer previously submitted an apglication package to
the Department of Housing of the City of Chicago "{*DCH")
describing its proposal for continued participation in the New
Homes Program by constructing its third phase of single fawmily
housing in the Scouth Shore neighborhoed.

F. Based in part on the representations and proposals
contained in Developer's application package and Developer’s
previous participation in the New Homes Program, the City Council
of the City, by Crdinance adopted January 14, 1998 (C.J.P. pgs.

59986-59992), approved the selection of Developer for continued
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participacion in the New Homes Program and approved the
allocation of Development Subsidy funds and HCME Development
Subsidy funds (as defined below) to subsidize certain development
costs assoclated with the Proiject (as defined below) .

G, Developer, subjéct to the terms of the Agreemesnt, shall ;
undertake to complete the construction of up to eighteen (18} :
single Family homes (singularly, "Single Family Home" and "
colleccively "Single Family Homes") and twe-flat buildings | ,
{singularly/ 'Two-flat Building" or collectively, "Two-flat
Buildings") consisting of an owner-occupied nousing unit and a
rantal unit. The censtruction of the Single Family Homes and Two
flat Buildings by Developer pursuant tc the terms of the
Agreement shall be referreacto as the "Project".

H. The Single Family Hémes and Two flat Buildings shall be
constructed on those certain parcals presently cwned or to be
acquirad by Developer ("Private Lots")/ or on chose certain
parcels presently owned or to be acquired by the City and to be
conveyed to Developer pursuant to the terms ol the Agreement
("City Lots"}. A list of the City Lots and Privare Lots is
provided on Exhibit A attached hereto. Those City Lets and
Private Lots which are presently owned by the City and Leveloper,
respectively, are legally described on Exhibit B attached hereto.

The City Lots and Private Lots are located in the South Shore
neighborhood cf the City, on the 1400 and 1500 blocks of East
72nd Street, the 1300 block of East 71st Place, and the 1300,

1400 and 1500 blocks of East 72nd Place.
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I. In accordance with the terms and conditions of the

Agreement, those City Lots with a fair market value of Twenty

Thousand Dollars {($20,000) or less may be conveyed by the City to
Developer for the sum of One Dollar {$1.00) per City Lot, and
those City Lots with a fair market value in excess of Twenty
Thousand Dollars (520,000} may be conveyed by the Cicy to
Deveicrer for the amount by which the fair market value of the
City Lot in guestion exceeds Twenty Thousand Dollars ($2Q,000).
Furthermore, Ceveloper shall also receive waivers of certain City
fees and depogits relating to new construction as described on
Exhibit ¢ attached herato. .
J. The Single Famijy Homes and Two-flat Buildings
consticucing the Project shiall be constructed by Developer
utilizing in part a developmenr_subsidy ("Development Subsidy")
derived from City c¢orporate funds . iiet to exceed the sum of Twenty
Thousand Dellars ($20,000) for each Single Family Home or Thirty
Thousand Dollars (830,000 for each Two £lza¢ Building.
Motwithstanding the above, the parties acknowledge and agree that
the aggregate amount of the Development Subsidy cescribed in this
paragraph J to be made available to Developer pursuani <o the
Agreement shall not exceed the sum of Three Hundred Sixty
Thousand Dollars ($360,000).
K. In the alternative, if the Single Family Homes
constituting a portion of the Project shall be constructed by
Developer and are to be conveved to initial homebuyers whose

household incomes are at or below eighty percenc {80%) of the
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median income for the Chicago Primary Metropolitan Statistical
Area ("P.M.S.A."), Develcper may utilize, in lieu of the
Develcpment Subsidy described in the preceding paragraph, funds
{"HOME Development Subsidy") derived from an allocation of HOME

Investment Partnerships Program ("HOME Program”) grant funds,

pursuant to the Cranston-Gonzalez Naticnal Affordable Housing
Act, “4z71.8.C. Section 12701 at seg. (1992) *{"Act") and the
regulaticis promulgated thereto in 24 C.F.R. Parc 92 ("HOME
Regulations™) The HCME Development Subsidy shall not exceed the
sum cof Forty Thousand Dellars (S40,000} for each such Single
Family Home or the sum of Two Hundred Forty Thousand Dollars
($240,000} in the aggrega.r. For purposes of the Agreement,
these Single Family Homes shall be referred to as the "HOME
Units".

L. Developer and the City acricwledge that the
implementation of the policies and previsions described in the
aAgreament will be of mutual benefit to Devzloper and the City.

NOW, THEREFORE, in consideration of the rmiwtual covenants and
agreements contained herein, the parties agree as fullows:

DEFINITIONS

For all purposes of the Agreement, each cf the follgwing
cerms shall have the respective meaning assigned to it as
follcows:

Act: The Cranston-Gonzalez National Affordable Heousing Act,

42 11.8.C. Secrion 12701 et seg. (19%2).
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BRffidavits: Those certain affidavits executed by Developer
dated December 8, 1997, as re-certified te the City on April 15,
1998 consisting of an economic disclosure statement, anti-
scofflaw affidavit, certification regarding lobbying and any
other customary affidavit or certification required by the City
in connection with the New Homes Program.

Certificate: The certificate of compliance to be issued by
the City/pursuant to subsection 4.8 below.

City: [Tha City of Chicago, an Illinois municipal
corporaticn.

City Lots: Those certain lots presently owned or toe be
acquired by the City wiizh are to be conveyed to and redeveloped
by Developer pursuant to the rerms of the Agreement. The City
Lots are listed on Exhibit A a:tached hereto.

Commissioner: The Commissioner of Housing of the City of
Chicago,

Construction Lender: Developer's coastruction lender as
more fully described in subsection 4.5 below.

Construction Loan: That certain constructicern loan obtained
by Developer from the Construction Lender as more fullvidescribed
in subsection 4.5 below,

Debarment Certificate: The certificate executed by LDeveloper
attesting that neither Developer nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this Project or in HOME

Program assisted projects generally.
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Developer: South Shcre West Joint Venture, an Illinois joint
venture.

DOH: City of Chicago Department of Housing.

First Mortgage: That certain mortgage creatad by Developer
and Daveloper's ceonstruction lender in accordance with the terms
of section 4.5 below.

HOME Program: The HOME Investment Partnerships Program.

HOME Regulations: Those certain federal regulations
governing che HOME Program, as codified in 24 C.F.R. Part 92.

HOME Units< / The Single Family Homes to be constructed by
Developer pursuant ‘tosthe terms of the Agreement utilizing the
HCME Development Subsidy derived from HOME Program grant funds.

Inspector: The indeperndent inspecting architect employed by
the Construction Lender and approved by the City, or if there is
no Construction Lender, employed oy the City, pursuant to
subgection 4.5 below.

Lot: A City Lot or & Private Lot, as the case may be.

New Homes Program: The New Homes for Chicage Program of the
City of Chicago, as created by ordinance of the City Council of
the City of Chicago adopted June 7, 1990, and any anerdments
thereto as described in Paragragrh C of the Recitals.

P.M.S.A.: The Primary Metropolitan Statistical Area.

Private Lots: Those certain lots presently owned or to be
acquired by Developer and te be redeveloped by Developer pursuant
to the terms of the Agreement. The Private Lots are listed on

Exhibit 2 attached hereto.
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Project: The construction of the new Single Family Homes
and Two-flat Buildings and HOME Units by Developer pursuant to
the terms of the Agreement.

Single Family Homes: The single family ncusing units to be
conscructed by Developer pursuant to the terms of the Agreement,
whecher funded in part by utilization of rthe Development Subsidy
or the JOME Development Subsidy.

Title Company: That certain title company selected by
Developer and =he City pursuant to the terms of the Agreement.

Two-flat Buildings: The two-flat buildings to be
constructed by Developsr pursuant to the terms of the Agreement,
consisting of an owner-cccupied heousing unit and a rental unit,

Working Drawings and Specifications: The final working
drawings and specifications prepared for Developer with regard to
the construction of the Single Family Homes and the Two-flat

Buildings, a list of which is attachsd hereto as Exhibit D,

SECTION I

INCORPORATION OF RECITALS AND DEFINITUONS

The recitations and definitions set forth above rseoustitute
an integral part of the Agreement and are hareby incorparated
herein by this reference with the same force and effect as if set

forth herein as agreements of the parties.
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SECTION II

REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties of Dewveloper.

Te induce the City to =xacute the Agreement and perform the
obligations of the City nereunder, Developer hereby covenants,
represents and warrants to the City as follows:

wal Devaloper is a dulvy orgarized and existing Illincis

ioint venture in good standing under the laws of the
Srare of Illinoils. Developer is comprised of the
follrmwing entities ("Znticies"): LakeShore
Developmeiat and Constructicon Company, an Illinois
corporation, and (ii) Steven Lome, an individual. The
rights and responcsibilities of the Entities are
furcher described in rhat certain Joint Venture
Agreement dated as of Seprember 3, 1994, a certified
copy of which has been delivered to the DOH.
Specifically, pursuant to the terws of the Joint
Venture Agreement, each Entity shall nold a fifty
percent (50%) incerest in the Joint Venture. The
Entities agree that the Joint Venture Agrecnent,
insomuch as it affects the performance of Developer
and either Entity pursuant to the terms of this
Agreement, shall not be modified or amended without
the express written consent of the DCH.

Tc the best of Developer’'s knowledge, nc litigation or

proceedings are pending, or are threatened against
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Developer, either Entity, or any parcy affiliaced with
Developer or either Entity which could: (i) adversely
affect the abilicty of Developer or either Entity to
verform its obligations pursuant to and as
contemplated by the terms and provisions of the
Agreement; or (ii) adversely materially affect the
operation or financial condition of Developer or
sither Entity.

in’ nhe best of Developer’s knowledge, the execution,
delivery and performance by Developer of the Agreement
have not /constitucted or will net, upon the giving of
notice or lapse of time, or both, constitute a breach
or default underiany other agreement to which
Developer, either Entity or any parcy atffiliated with
Developer or either Enticy is a party or may be bound
or affected, or a viclation/ o any law, regulation or
court order which currently affects the Project, any
part thereof, any interast therein or the use thereof,
including, wichout limitation, the Act or the HOME
Regulations.

The parties executing the Agreement on behali.of
Developer have been duly authorized by all appropriate
action to enter into, execute and deliver che
hgreement and to cause Peveloper to perform the terms

and obligations contained herein.
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To the best of its knowledge, the construction of the
Single Family Homes and the Two-flat Buildings, and
the development of the Project, as proposed by
Developer pursuant to the terms of its applicacion
package for participaticn in thea New Homes Program and
the terms of this Agreement, do not currently violate:
(1) any statute, law, regulation, rule, ordinance or
executive or judicial order of any kind (including,
without limitacien, zoning and building laws,
crainances, codes cr approvals and environmental
protecticn laws cor regulations, the Act or the HOME
Regqulations) »~or (ii) any building permit, restriction
of record or any agreement affeccing the any City Lot,
Private Lot, or any part thereof.

Except as otherwise provided in the Agreement,
Developer shall not, without the prior written consent
of the DOH, which the DOH may withhold in its scle
discretion: (i} grant, suffer or permit any lien,
claim or encumbrance upon any City Lat, Private Lot,
or any portion thereof {unless Developer.kas taken
such appropriate action to cause the Title Company to
ingure over any title encumbrances caused by such
liens or claims); (ii) permit or suffer any levy,
attachment, claim or restraint to be made affecting
any City Lot, Private Lot or any portion therecf; or

(iii) enter into any transaction not in the ordinary
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course of business of Developer which materially
adversely affects Developer’s ability to perform
obligations under the terms of the Agreement.
Developer has agreed to comply with the terms of:
those ¢ertain covenants described in Section V below;
(2} the Affidavits and the Debarment Certificate; and
(3) the employment cbligations described in section
WI1 below.

2,2 Perresentations and Warranties of the City.

To induce Teveloper to execute che Agrzement and perform the
obligaticns of Developar hereunder, the City hereby represents
and warrants to Developer. that the City has authority under its
nome rule powers granted in :the Constitution cf the State of
Illinois to enter into, execute, and deliver the Agr=ement and
perform the terms and obligations convained herein.

2.3 Survival of Representations 'and Warranties.,

Developer.aqrees that all of its covenants, representations
and warranties, and the City agrees that all ofiits
representations and warranties, set forch in this-Secrticn II or
alsewhere in the Agreement are true as of the executilon dace cf
the Agreement and will be true in all material respects at all
times hereafter, except with respect to matters which from Lime
to time are or have been disclesed in writing to and approved by

the other party.
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SECTION IIT

CONVEYANCE OF THE CITY LOTS

3.1 Form of Deed., 1In accordance with che terms of rhe

Agreement, the City shall convey to Developer fee simple citle to
sach City Lot fupon the request of Developer pursuant to the
termg of the Agreeament) by quitclaim deed substantially in the
form aczached hereto as Exhibit E ("Deed”). The convevance and
tivrle of ‘zach Civy Lot, in addition to ~he provisions cf the
Agreement, shell be subject ¢nly to the following ("Permitted
Exceptions"):
1. Coveneits and restrictions set forth in the Deed.
2. The permicred excepticns in an Alta insurance
policy regarding the Cizy Lot in question.
Taxes for the current vear.
Basements of record énd not shown of record.
Such defects which caunct.reasonably be cured but
will not affect the use, maricetabilicy and
insurability of the City Lots:
6. Title chjections caused by Developer.

In addition, each City Lot shall be conveyed to/Developer
with no warranty, express or implied, by the City as to 1ae
conditcion of the soil, its geology, or the presence of known or
unknown faults. It shall be the sole responsibility of
Developer, at its sole expense, to investigate and determine the
s0il and environmental condictiaon existing in each City Lot. Such

investigation shall at the minimum consist of a soil test or, in
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the alternative, an engineer:ng test subsequent to excavation of
the Lot in question. If the soil conditions are not in all
ragpacts entirely suitable for che use 5r uses to which each City
Lot shall be utilized in accordance with the terms of the New
Homes Program and the Agreement, then i: shall be the sole
responsibilicy and obligaticn of Developer to take such acrion as
may De-necessary to place the soil and environmental condition of
each City Lot in a condition entirely suitable for the intended
uses of the-City Lots as described in the New Homes Program and
the Agreement.” The parties acknowledge, however, that if
Developer conducts ‘ite-Phase Il testing which reveals soil
conditions or environmenral contamination of the City Lot in
guestion to such an extent’ thac Developer is able to demonstrate,
to the reasonable satisfaction-=f the DOH, chat the cost of any
corrective action or environmental <lean-up of the City Lot in
question will cause the ceiling base.price for the propesed
$ingle Family Home to exceed the sum of 5130.000 {or in cthe event
that the Single Family Home to be constructed. is.a HOME Unic, the
sum of $11G,000) or in the case of a Two-flat Building, the sum
of $180,000, then: f{a) if such Phase II testing occurs prior to
the conveyance of the City Lot in guestion, said City Lot shall
not be conveyed to Developer and the City shall endeavor to make
available to Developer a "substitute lot” pursuant to Section 3.8
below; or (b) if such Phase II tasting occurs subseguent to the
conveyance of any City Lot by the City to Developer, Developer

shall have the option to re-convey said City Lot to the City.
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Concurrent with any said reconveyance, Daveloper agrees to: (a)
restore the Cicy Lot to a condition immediacely prior to the
commencement of any eavironmentzl testing conducted bv or on
benalf of Develcper (said cobligation to restere the City Lot does
not include any requirement of Developer to undertake any
landscaping of the City Lot), and (b) provide the City with
copies.of any and all environmental reports prepared on behalf of
Developer with regard to the City Lot in gquestion. Additionally,
the parties acknewledge that if any City Lot is re-conveyed by
Developer to the City in accordance with the terms of this
subsection 3.1, the Ciry shall be under no obligation to
Developer to remedy the/environmental contamination with regard
to said City Lot.

3,2 Convevance of the Cuty Lots. Subject to all the terms,

covenants and conditions of the Agisement, the City shall cenvey
to Developer the Deed to each City Lobin accordance with the
rerms of the Escrow described in subsection 4.5 below, and
subseguent to the occurrence of all of che tollowing:
{a) approval by the DOH of Developei’s Working
Drawings and Specifications for eacii wndel Single
Family Home or Two-flat Building (as described in
subsection 4.2 below};
approval by the DOH of Developer’s Budget (as
defined in subsection 4.5 below);
approval by the DOH of Developer’'s Financing (as

defined in subsection 4.5 below); and
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receipt by Developer of a building permit with
regard to the construction of the Single Family
Home or the Two-flat Building, as the case may
be, on the City Lot.
conditions described in this subsection 3.2 (a)
dl are not achieved by Developer for the construction aof
Single Family Home or Two-flat Building of the Project
within thre22 (3) months of the execution date of the Agreement
{except in thesinstance of the occurrence of any Permitted Delay
described in subgection 5.2 below), then the Agreement, at the
option of the City, shall become null and void and the City shall
be under no furcther obligation to Developer,

3.3 Closing Documents: —At the closing for the initial City

Lot te be conveyed by the City.ro-Developer pursuant to the terms
of the Agreement, Developer shall deliver to the Escrowee (as
defined in subsection 4.5 below) a cexriiicate of good standing
from the state of Illinois, a certificacte of incumbency and a
corporata resolution from Developer, and each Enrity comprising
Daveloper, authorizing ics acceptance of the convevance by the
City of =ach City Lot described on Exhibit A attachea lheveto,
Concurrently, the City shall deliver to the Escrowee a cernified
copy of the ordinance adopted by the City Council of the City
authorizing the City to enter into and perform the Agreement and
to execute the Agreement and all other documents necessary to

carry out the transactions praovided fcr in the Agreement. At the
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closing for each City Lot reguested by Developer, the parties

shall deliver to =sach other the following:

(1) Develcoper’'s deocuments:

(al A written request 2xecuted by an appropriate
party of Developer requescing the conveyance to
Developer of the Cizy Lot({s) in question.

{b) An ALTA stacement.

The City shall deliver the Deed to =zach City Lot
requasted by Developer (with appropriate transfer tax
axemptions) .

3.4 Title Insurance. Upon the cenveyvance of each City Lot
by the City to Developér,-the City, at Develcper’s sole expense,
shall provide to Developer, a r~ommitment of title insurance from
the Chicago Title Insurance Company or other title company
mutually agreeable to the parcies {"Title Company"), consisting
of an Owner’'s Policy ALTA form B (1907), dared as of rhe date of
convayance of the City Lot to Developer, wisuring the title of
Developer with regard to the City Lot, subjecy only to the
reservations and exceptions provided in this Sectiein III.
Developer, at Developer's sole expense, may obtain such
andorsements as it may reguire. The City agrees to use
veasonable efforts to assist Developer in obtaining said
endorsements.

3.5 Real Estate Taxes. Ths City shall take all appropriate

steps te securs the waiver of general real estate taxes to the
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of delivery of the Deed. Developer shall be responsible for
estate taxes accruing afrer the convevance of said Deed.

3.6 Substitution of Lots. he parties acknowledge that the

City may be unable to clear certairn tax liasns or other exceptions
o title affecting some of the City Lots in a time frame suictable
or purpcses of the Agreement, or that the result of Developer's

investigacion of the scil and environmental condition of certain

Cicy Lous/ ias more fully described in subsection 3.1 above) may

cause Developer to refuse the conveyvance of said Lots, or if such

City Lots have-oeen conveyed to Developer, to re-convey said City

Lots to tnhe City. <n_such event, the City, if acceptable to

Developer, may substituce lots which are acceptable tc Developer

to be included in the universe of City Lots potentially available

to bDeveloper for redevelopmenc-pursuant te the terms of the

Agreemant; provided, however, that <he City owns additioral lots

in the vicinity of the Project that mzy he substitured, and

provided further that under no ¢ircumstances.shall the City be
compalled by Peveloper, with regard te any Citp-lLot, to remedy
any tax lien, ticle exception, or environmental condition as

described in this Section III.

3.7 Recordation of Deed. Ths City shall promptly Idile the

Deed te any City Lot conveyed by the City to Developer for
recordacion with the Office of the Receorder of Deeds of Cook
County, Illinois ("Recorder’s Office"}. Developer shall pay all

recording costs.
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SECTION IV
THE CCONSTRUCTION OF THE PROJECT

4,1 Schedule of Construction Progress. In accordance with
the terms of the Agreement, Developer shall construct the Single
Family Homes and Two-£Elat Buildings constituting the Project
{which shall not collectively exceed eighteen (18) in the
aggregata) on the City Lots and the Private Lots. Developer
shall construct the Single Family Homes and the Two-flat
Buildings in accordance with that certain construction timetable
schedule dated as of December 1, 1997 ("Schedule"), prepared by
Developer, approved Ly the DOH, and attached hereto as Exhibit F.
The Schedule shall reprecent an estimate ¢f the number of
structures (Single Family Henes and Two-flat Buildings) to be
completed by Developer by the euxpiration of certain time periods
within the eighteen {(18) month time  frame for commencement and
completion of the Project as described further in subsection 4.7
below. If Developer fails to achieve its production of the
number of structures in accordance with the Schedule, the City
and Developer agree that certain of the City Lots-nads available
rto Developer (and the corresponding amcunt of Developmzpl.Subsidy
funds or HOME Development Subsidy funds, as the case may bz,
allocated to the Project) may be released from the terms of this
Agreement and thereafter be made available to the City for
alternative redevelopment plans.

Developer covenants that the Single Family Homes and Two-

flat Buildings shall be constructed in accordance with the
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Working Drawings and Specifications approved by the DOH as
described further in subsection 4.2 below. Upon completion of
the construction of each Single Family Home or Two-flat Building,
as the case may be, the City shall issue to Developer a
certificate of compliance in accerdance with subsection 4.8
below.

4.2 Working Drawings and Specifications. Developer’s list

of Workipg Drawings and Specifications dated April 15, 1998, ‘
containing e preliminary plans and drawings with regard to the
construction of Che Single Family Homes and the Two-flat
Buildings, are appruvaed by the DOH and listed on Exhibic D
attached hereto. Within thirty (30) days of the execution date
of the Agreement, Developer cshall submit to the DOH for its
approval Developer's proposed cfiral working drawings and
specifications with regard to each model to be constructed by
Developer. The DOH shall have thirty/(30) days

within which to approve or reject said drawirngs and
specifications. If the DOH rejects the drawirgs and
specifications, Developer shall have sixty (60) days in order to
prepare sald documents consistent with the requirements of the
DOH and resubmic them to the DOH for its approval. The WCH shall
thereafrer have thirty (30) days within which to approve or
reject said drawings and specifications. Upon the apprcval of
the DOH, said drawings and specifications shall be considered
final Working Drawings and Specifications for purposes of the

Agreemernt.
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Should Developer, subseguent to the execution date of the
Agreement, wish to construct Single Family Homes or Tweo-flat
Buildings in the Project based upon a different tvpe of model
than that reflected in the Working Drawings and Specificaticons
listed on Exhibit D attached hereto, Developer shall submit to
the DCH for its approval Develcper’'s f£inal design drawings and
speciZications for said models. The DOH shdll have chirty (30)
days within which to approve or rejecr said drawings and
specificationss . If the DOH rejects the drawings and
spacifications, Developer shall have sixty (560) days in order co
prepare said documents-consistent with the requirements of the
DOH and resubmit them t¢ the DOH for approval. Upon the approval
of the DOH, said drawings ara specificacions shall be considered
Working Drawings and Specificaciuns for purpcses of the
Agreesment.

The Working Drawings and Specificacions shall conform to the
terms of the Agreement, the New Homes Proyram, the Act and the
HOME regulations, and all applicable federal, tete and local
laws, ordinances and regulations, ingluding, without. limitation,
the Zoning Ordinance of the City of Chicago, Title 17, %iunicipal
Code of Chicago, the current editicon of the Medel Energy fode
published by the Council of American Building Officials, and the
housing quality standards contained in 2¢ C.F.R. Secrtion 882.109.

Any material amendment to che Working Drawings and
Specifications must be submitted to the DOH for its approval,

which approval shall not be unreasonably withheld or delayed.
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4.3 Preparation of the Lots; General Reguirements.

Developer and the City acknowledge that some of the City Lots and
the Private Lots may have “atypical” conditions (sunken lot and
other site elevation problems, a lack of ingress and egress to
the parking pads for certain cof the Lots, issues concerning the

location of the Single Family Homes or Two-flat Buildings vis-a-

—-
==

sig existing buildings located on the parcels adjacent to the

|

[
'_J

ty Lots and the Private Lots) which dictate that special

onsideration should be given to the redevelopment of said City

Q

fots and Privace Lots by Developer pursuant to this Agreement and
the New Homes Program« - These "atypical' conditions do not
include matters which arz routinely considered by the City’s
Department of Buildings witn ragard to the issuance of building
permits. Accordingly, prior tothe commencement of construction
of the Project, a representative of Peveloper and the DOH shall
conduct a site visit of each of the City lLots and Private Lots
listed on Exhibit A to decermine if any special, "atypical"
conditions exist. Those lets shall be deemed as "Special Lots"
for purposes of the Agreament.

Prior toe the commencement of construction by Developer on any
of Special Lot, the DOH must approve a site-specific, fihal plat
of survey {including grading elevationsj identifying the propcosed
location of the model type in auestion, showing the resolution of
any elevatien, locaticn of the housing structure, or parking pad

issue.
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In addition, prior to the commencement of construction on
any of the City Lots or Privace Lots, the environmental effect of
the development and construction of the Project must be assessed
in accordance with the provisions of the National Environmental
Policy Act of 1989 ("NEPA") and implementing regulations
contained in 24 C.F.R. Parts S0 and 58. 1In such regard, cthe City
may giart to Developer a right of entry to the City Lots for the
purpose Of allowing Develcper's architects and engineers to
inspect sach City Lot and to inwvestigate the soil and
anvironmental condition existing in esach City Lot.

Construction and davelopment of any of the Single Family
Homes and Two-flat Bulidings constituting the Project shall be in
accordance with the Lead-Bassd Paint Poisoning Prevention Act, 42
U.S.C. 4821 et seg, and the corresponding regulations contained
in 24 C.F.R, Part 35. In additieny Daveloper shall ccmply with
tha Flced Disaster Protection Act of 1473, 42 U.S.C. 4001
-4128) .

4.4 Limited Applicability of DOH’g Approval. Any approvals

of the Working Drawings and Specifications made by the DOH are
for the purpcses of the Agreement only and do not atiecr or

conscitute approvals required for building permits or appravals
required pursuant to any other ordinance of the City, nor does
any approval by the DOH pursuant to the Agreement constituce

approval of the quality, structural soundness or the safety of
the Single Family Homes and Two-flat Buildings constituting the

Project. The City, however, agrees to assist Developer in
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expediticusly obtaining approvals for building permits and
driveways affecting the Projesct,

4.5 Financing and Constructing the Projact,

(a) Budget. Concurrent with the axecution of the Agreement
by Developer and its delivery to the City, Developer shall
deliver to tha DOH for its approval a written budget ("Budget")
setting forth the projected and anticipated development costs
with ragard,to the construction of the Single Family Homes and
Two-flat Buildings constituting the Project. Develeoper shall
also submit to the-DOH a description of Developer's financing
("Financing"}, which shiell include the amount of Developer's
equity in the Project ana .avidence of: (i) a commitment for
adequate financing ("Commitment®} obtained from a financial
institution or lender, specifying tha source and the amount of
the loan, length of the term and the epplicable interest rate, or
(i1) evidence of a lins of credit or othe: funding source
necessary to fund the constructicn of the 3ingle Family Homes or
the Two-£lat Buildings. Within seven (7) busiress days
receipt, the DOH shall review and approve the Financing
regard to its adequacy in providing sufficient funds o
facilitate the construction of the ZProject, and further, atprove
the Commitment, if any, to determine its compliance with the
terms and provisions of the Agreement and the New Homes Program.

The Financing shall be subject and subordinate to the terms and

cendicions of the Agreement,
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Provided that the Commitment 1s approved by the City,
Developer shall obtain financing from the lender identifiedlin
the Commitment ("Construction Lender") to permit the construction
of the Project {("Construction Loan"}, The Construction Lender
shall be permittad te secure and evidence its lecan by a mertgage
("First Mortgage") and mortgage note ("First Mortgage Note!)
ancuihering the Lots. The Construction Loan funds shall be
disbursad pursuant tc the procedures described in a construction
loan escrow. agreement.

{b) Cityv' s TIncentives,

{1} Sales Price.. Subiect to all of the terms, covenants
and conditions of the fgreement, the City shall convey to
Developer the Deed to s=ach City Lot reguested by Developer
pursuant to the terms of the dgreement Zor the consideration of
One Dollar ($1.00) per City Lot 1Z.Che Zair market value of the
City Lot in questicn 1s Twenty Thousaisd Dollars ($20,000} or
less, and with regard to those City Lots-iin which the fair market
value exceeds the sum of Twenty Thousand Dollars. {320,000}, said
Citv Lots shall be conveyed by the City to Deveiuper for the
amount by which the fair market value of the City Lok zsceads the
sum of Twenty Thousand Dollars ($20C,000!.

(2) Development Subsidy. Pursuant to the objectives of

the New Homes Program and consisctent with the terms of the
Agresment, the City shall grant to Develcper a Development
Subsidy in an amount not to exceed the sum of Three Hundred Sixty

Thousand Dollars ($360,000) in tne aggregate to cover hard

Doc. # 98328550 Page 28 of 101




UNOFFICIAL COPY

conscruction costs of certain of the Single Family Homes and Two-
flatr Buildings constituting the Project. The Development Subsidy
for each Single Family Home shall not exceed the sum of Twenty
Thousand Dollars (520,000) per scructurs, and the Development
Subsidy for each Two-flat BSuilding shall not exceed the sum of
Thirty Thousand Dollars ($30,000) per structure. The specific
amowit of Development Subsidy to be allocatéd to each model type

Siagle Family Home or Two-flat Building is described

r on Eihibit G attacnhed hereto.

Tne Develoginent Subsidy shall be disbursed to Developer at
the closing of the.sale of sach Single Family Home or the Two-
flat Building, as the case may be, from Developer to the initial
hemebuyer, but only in tha zvent that Developer: (a) obtains
from the City che Cerctificate.with regard to Developer's
compliance with the terms and conditions of the Agreement
concerning the construction of the Singie Family Home or Two-flat
Building in guestion, (b) conveys the complated Single Family
Home or Two-flat Building to an eligible homebiver as more
particularly described in subsection 5.3 below, Ic)} complies with
the covenants described in subsecrtion 5.1 below, and Ad) provides
rhe inicial homebuyer with a policy of title insurance ‘iscued by
che Title Company, consisting of an Owner’s Policy ALTA form B
(1587}, dated as of the date of conveyance of the Lot in question
by Developer to the initial homebuyer, insuring the title of the
initial homebuyer with regard to the Lot in the amount of the

purchasa price.
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Develorper agrees, however, that it shall advise said initial
homebuyer, pricr te tne closing of the Lot from Developer to the
initial homebuyer, and it shall be a condition of such sale, that
the homebuver shall be required toc execute: {a) a mortgage,
security and racapture agreement in favor of the City to be dated
as of the date of the closing, and (b) a Covenant of Residency
witb<regard to the use of the Single Family Home by the initial
homebuyey as its principal residence, or in the case of a Two -
£lat Building., the use of one of the housing units of the Two-
flat Building 5y the initial homsbuyer as its principal
residence. Develozer must also advise potential homebuyers of
the Two-flac Buildings that renter-households of the rental unit
cf the Two-flat Building wmist meet the income eligibilicy
standards of the New Homes Program. The mortgage shall be repaid
by the homebuyer to the City in @acordance with its terms in tne
evant cthat, subsequent tc the clesing.-the Single Family Home (or
Two-flat Suilding) and Lot are sold by vhesinitial homebuyer
within four (4) years of purchase. The City & mortgage described
in this paragraph shall be subordinate to the limn in faveor of
the permanent lender, if any.

{3) HOME Development Subgidv. Pursuant to the Gbiscrives

of the New Homes Program and consistent with the terms of the
Agreement, and consistent with all federal laws, rules, and
regulacions, including, without limitation, the Act, the HOME
Program and the HOME Regulations, the City shall grant to

Developer a HOME Development Subsidy in an amount not to sxceed
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the sum of Two Hundred Forty Thousand Dollars ($240,000) in the
aggregate to cover hard constructlion costs of the HOME Units.
Developer shall be permicted to construct no more than seven (7)
HOME Units pursuant to the terms of the Agreement. Unless
otnerwisze speclfied herein, for purposes of the Agresemsnc, all
the terms, conditions, regulations and provisions gcverning the
construction, development and convevances to initial homebuyers of
the Single¢ Family Homes shall also be applicable to the HOME
Units. 1In addcocion, the construction, development and conveyancs
of the HOME Unils shall be subject to the terms, conditions and
regulations described in the Act, the HOME Program and the HOME
Regulations.

The HOME Development Subsidy shall not exceed the sum of
Forty Thousand Dollars ($40,000) per structure. The specific
amount of HOME Development Subsidy rc be allocated to each model
type of the HOME Unit is described further on Exhibit G attached
nereco.

The HOME Development Subsidy shall be dishursed to Developer
at the clesing of the HOME Unit from Developer tu ths initial
homebuver, but only in the event that Developer: V Zorains
from the City the Certificate with regard to Developer’s
compliance with the terms and conditions of the Agreement
concerning the construction of the HOME Unit in guestion, (i)
conveys tha completed HOME Unit co an eligible homebuyer as more
particularly described in subsection 5.3 below, (c) complies with

the covenants described in subsection 5.1 below, and (d) provides
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the initial homebuyer with a policy of title insurance issued by
the Title Company., consiscing of an Owner’'s Peolicy ALTA form B

(1587), dated as of the date of conveyance of the Lot in question

inicial homepuyer with regard to the Lot in guestion in the
amount of the purchase price. The pertinent amount of HOME
Development Subsidy funds allocated to a particular HOME Unit
shall be wired to the Title Company at closing, in accordance
with the Escrowcinstructions (as described in subsection 4.5(c)
below) .

Developer agrees/ nowever, that it shall advise said initial
homebuyer, prior to the slosing of the Lot from Developer to the
initial homebuyer, and it shall be a condition of such sale, that
the homebuyer shall be requirea to execute: (al a mortgage,
security and recapture agreement in favor of the City to be dated
as of the date of the closing, and (k) a Covenant of Residency
with regard to the use of the HOME Unit by ihe initial homebuyer
as its principal residence. The mortgage shall be repaid by the
nomebuyer to the City in accordance with its terms An the event
that, subsequent to the clesing, the HOME Unit and Lot are sold
py the initial homebuyer within the applicable affordabiltivy
period (as prescribed by the HOME Rsgulations) commencing with
the closing date. 1, however, che mortgage obtainad by the
inicial homebuyer from the permanent lender is insured by the

FHA, the affordability period shall be axtended to conform to the

cerms of the FHA-insursd mortgage, as is required under the HOME
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Regulations.  The City’'s mortgage described in this paragraph
shall be subordinate to the lien | the permanent
lender, if any.

{4) Waiver of City Fees. In zonjunction with the

construction by Developer of the Single Family Homes and Two-flat
Buildings constituting the Prcject, the City shall waive those
certa.n fess and deposits as described in Exnibit C attached
hereto.

{e) EBaceow. Prior to the commencement of constructicn of
cthe first Single-rFamily Home or Two-flat Building, Developer and
the City shall open-an escrow account ("Escrow") held by an
instituticnal escrowee- /“Sscrowee") mutually acceptables te the
parties, The Escrow shall< ke utilized by the parties for the
conveyances of the City Lots to PDeveloper pursuant to the terms
of the Agreement {or, 1if Developz: sn chooses, to provide for the
conveyance of any Private Lots to Develcper that may be acquired
subsequaent to the execution date of tne aarcemenc). The
respective rights, liabilities and duties of «che Escrowee are
contained in the Agreement. The parties agree that if any
conflict exists betwean the terms of the Agreement and sny escrow
instructions or other documents affecting the Escrow, the terms
and provisions of the Agreement shall govern.

Prior to the commencement of construction of the Project on
any City Lot or Private Lot by Developer pursuant to the terms of
tnis Agreement, the DOH musc have approved the following: {a) the

Working Drawings and Specificaticns for each model type of Single
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Family Home or Twe-f£lat Building; (b} the Budget and the
Financing (including, without limitation, the Construction Loan
decumencs, if any); and have veceived a certified copy of the
contract batween Developer and ivs general contractor, and all
executed contracts covering the completion of the Project from
the major subcontractors, if available. 1In addition, prior to
the zommencement of construction by Developér on any particular
City Lot _or Private Lot, the DOH must have approved: (a) the
condicion ¢f nivle with regard to the City Lot or Private Lot in
question; and. f%) a final plat of survey for the Lot (as
descriped in subsection 4.3 above) certified by a licensed
engineer showing all eassements, encrcachments and containing a
legal description of the Lot

Prior to the commencement .of-.construction of the Project, the
Escrowee must have received cthe tfeollowing documents submitted by
Developer: (a) a certificate of good /standing from the State of
Illinois regarding =ach Entity; (b) a cercirflied copy of the
conscruccicon contract between Developer and «ta cgeneral
contractor, and copies of each subcontract; (c! Incernal Revenue
Service taxpayer identification numbers; and (d} oricipals of the
Construction Loan documents or evidence of Financing. Escrowee
shall also have received the following documants submitted by the
city: (&) one copy of this Agresmenc; {b) a certified copy of
the crdinance authorizing the selection cf Developer to
participate under the New Homes Program; and (c) a check in the

amounc of Three Hundred Thirty Thousand Dollars ($330,000)
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representing the City’s aggregats Development Subsidy (as further
described in subsection 4.5[bj(2) above), which shall be
deposired in the NHFC Account maintained by the Escrowee. The
pertinent amcunt of HOME Develeopment Subsidy funds allccated to a
particular HOME Unit shall be wired to the Title Company at
closing, in accerdance with the Escrow instructions to be
axeciied by the parties pursuant to the Agresement.

As(construction of the Project commences on each particular
Cicy Lot or Private Lot, the Escrowee shall receive from
Developsr: (a)lone copy of every "soft sheet" building permic
issued by the Cicy; and (b) a final plat of survey certified by a
licensed engineer showing all easements, encroachments and
containing a legal descripricn of the Lot in question, and from
the City, the Deed (if the Loc is a City Lot).

(d) Review of Construgtion Trmgress. During the

construction of the Project, Developer shall submit te the City
for its review any documentation relating.to the construction
work, including, without limitaticn, an Owner's sworn statement
and the construction manager’'s sworn statement,

During the construction of the Project by Developes., the
Construction Lender shall employ, at the sole expense of
Developer, an inspecting architect ("Inspector") (other than the
architect whe prepared the Working Drawings and Specifications)
meating the prior approval of the DOH, to review for the parties
all activities undertaken with regard to the construction of the

Single Family Homes or Two-flat Buildings, as the case may be.
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In the event that no Constructicn Lender exists (or if the
Construction Lender dees not wish te hire the Inspecter), then
the DOH, at the scle expense of Developsr, shall utilize an
Inspector which has been previcusly approved by the DOH for the
penefic of the New Homes Program,

Tha scope of the Inspector's work shall be contained in the
cerms ol the contract between the Inspector and the Construction
Lender, or rthe Inspecter and che DOH, as the case may be, and

shall incluce inter alia, a cervificarion for the benefit of the

Construction Lerder and the DCH on the form attached hersto as
Exhibit H chat the zonstruction of said Single Family Home or
Two-flat Building compiies with the Working Drawings and
Specifications., The Inspeccecr shall be affirmacively obligated
to notify the DOH and the Consrruiction Lender of any |
discrepancies between the Working Drawings and Specifications (as
aporoved oy the DOH) and the actual construction of the Singls
Family Home or Two-flat Building in questiod, and shall provide
the DOH with a copy of each and every Inspecrtox's certification,
As described in subsection 4.5{e} below, the receipt by the DOH
of the Inspecter's Conditional Certificate shall be-g’ candition
precedent to the disbursement of the applicable amount ©of
Development Subsidy (or HOME Development Subsidy with regaxrd to a
HOME Unit) to Developer. A represencative of the DOH shall have
the right, but not the gbligation, to accompany the Inspector
during his inspection of the progress of the construction of the

Single Family Homes and the Two-flat Buildings,
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(e) Disbursement of the Development Subsidy or HOME

Development Subsidy. Subject to the provisions of the Agreement,
and as long as Developer is not in material default in the due,
prompt and complecte performance or observance of any of its
covenants or cpligations contained in the Agreement, the
Development Subsidy and or the HOME Devalopment Subsidy, if the
Single ramily Home in question is a HOME Unit, shall be disbursed
by the Cirv to or for the benefit of Developer at the closing of
the conveyaace of che Single Family Home or Two-flat Building, as
the case may be.~upen the occurrence of the following:

{i) Develope:r and the initial homebuyer shall have
complied wich rhe provisions described in subsection
4.5{b}{1) or (i) 2bove, as the case may be, including,
the execution of tre mortgage, security and recapture
agreement and the coveaant of residency by the initial
homebuyer;

The Inspector shall have deliverzd to the City its
conditional certificate indicating rhat the
construction of said Single Family Hema or Two-flat
Building is complete and complies with tie Warking
Drawings and Specifications, conditioned andlsuohject
cnly to the completion of punch list items or such
other items agreed to by the City, the Inspector and

Developer ("Conditicnal Certificate");

Doc. # 98328550 Page 37 of 101




UNOFFICIAL COPY

The City shall have issued its Certificate in
accordance with the provisions described in subsection
4.8 below;

Developer, in the form of an owner's sworn statement
and the construction manager’s sworn statement, shall
have submitted tc che Escrowee and the Inspector
affirmative proof that no macerialmen’'s liens or
claims exist affecting the Single Family Home or
Two-flat Building in question, or that Develcper
taken such appropriate action to cause the Title
Company ‘te-insure over any title encumbrances caused
by such liers /or claims; provided, however, that the
Title Company snall have received from Developer
acceptable walvers vr releases of lien covering at
least seventy five perceav (75%) of the hard
construction costs associated wich the construction cf
the Single Family Home or Two-{Iat Building in
quastion;

Developer shall have submitted to the City a copy of
the Owner's sworn statement and the construction
manager’s sworn statement describing all coscy
expended for the censtruction cf the Single Family
Home or Two-flat Building in gquestion; and

Developer shall have furnished to the City one (1)
copy of an "as-built’ survey showing the location of

all completed improvements on the Lot in question,
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including all walks, drives and other on-site
appurtenances and improvemencs, showing sitce
elevations, and showing rno encroachments by any such
improvaments across the boundary lines of the Lot.

The DOH shall have lssued a letter to Developer that
the homebuyer in quesrion meats the income eligibility
requirements of the New Homes Program, or in the event
that cthe conveyance concerns a HOME Unit, the
honsbuyer meets the income eligibility requirements of
the JOME Program.

Notwithstanding /the foregoing, Developer shall be obligated
to complete those items/ Llisted on the Conditional Certificace
{including the punch list items) in a timely and expedicious
manner subseguent to the closing.of the Single Family Heme or
Two-flat 8Suilding in question. Tnz Citv reserves the right to
raquest that Developer deposit or reserve with the Escrowze funds
{or in lisu thereof, deliver to the Escrowez a letter of credit)
in an amount to pay for the cost of such inccmplete work,
including, without limitation, any landscaping oxr other work that
was not completed prior to closing because of weather-rolated
conditions. Once such work has been completed, the Inspector
shall conduct an on-site inspecticn in order to facilitate the
issuance of a final cerctificate indicating thact construction of
the Single Family Home or Two-flat Building is complete ('Final

Certificate"). Any funds retained by the Escrowee pursuant to
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this paragraph shall not be released until a copy of the Final
Certificate is delivered to the Escrowee and the DCH.

Develeoper does also certify chat it shall not take its fee
until the closing for the Single Family Home or Two-flat Building
in questicn.

4.6 Relocaticn of Utilities. In the event Developer

requescs the relocation, repair or replacement of any existing
City urilicy lines in and under any of rhe City Lots or rivace
Lots, the punlic streets or private property adjacent to said
Lots, Developer Agrees that such utilicies shall be relocated at
Developer’'s scle expznse. The DOH shall use its best efforts to
assist Developer in cbtaining the cooperaticn of any City agency,
with regard to the relocation, repair or replacement of existing
utility lines. Under no circumstances shall che Cicy be
financially responsible for the releocation, repair or replacement
of any ucilicy lines as a result of the Agreement. In addition,
Developer shall be solely responsible for thz payment of any
costs associated with the repair, replacemenc. or relccation of
any private utilicty lines as a rasult of the Agresment.

4.7 Commencement and Completion of the Project ‘lUsveloper,

subject to the occurrence of Permitted Delays described in
subsection 6.2 below, shall commence with the construction of the
Project within three (3) months of the execution date of the
Agreement. Except as otherwise provided in the Agreement,
Developer shall complete the Project within eighteen (18] months

from said execution date. Developer agrees for itself, its
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successors and assigns, that Developer, its successors and
assigns, shall pronptly begin and diligently complete the Project
within che time period specified in this subsection 4.7. The
parcies, however, may mutually agree to extend the time for
Developer's performance of its obligations to construct the
Project by executing a written amendment to the Agreement.

1.8 Certificate of Compliance. As =ach Single Family Home

or Two-7lar Building, as the case may be, of the Project is
subscantially completed in accordance with the Working Drawings
and Specificarions (as evidenced by, and based solely on, the
issuance of the Inspector’s Conditional Certificate or Final
Certificate, as the case may be, as further described in
subsection 4.5(e} above), und Developer has performed all of its
other contractual obligations.pursuant to the provisions
contained in the Agreement and the mbjectives of the New Homes
Program, including without limitation/-the provisions described
in 4.5(a) (i), (iv)-(vii) abcve, the DOH, upei written request by
Developer, shall furnish Developer with an appiopriate
Certificata. The Certificate shall be a conclukive determination
of satisfaction and terminacion of the covenants in-Che. Agresment
with respect to the obligations of Developer and its succassors
and assigns to completa such Single Family Home or Two-flat
Building and to satisfy the objectives of the New Homes Program.
The Cernificate, however, shall not constitute evidence that
Develover has complied with any applicable provisions of federal,

state and local laws, ordinances and regulations with regard to
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the completion of the Single Family Home or Two-flat Building in
guesticn (or with any applicable provisions of the Act, the HOME
Program and the HOME Regulations, if the Single Family Home in
question is a HOME Unit) and furthermore, shall not serve as any
"guaranty" as te the quality of the construction of said
structure,

The Certificate shall ke in recordable form and shall be
deliver2d by the DOH to the Escrowee at the closing of the Single
Family Home or Twe-flat Building, as the case may be, from
Developer to the initial homebuyer. Once the Certificate is
recordad with the Recorder’'s Q0ffice, the Agreement shall no
longer be deemed to be a)title encumbrance of the Lot in
gquestion.

4.9 Prohibition Against Unpermitted Encumbrances.

Prigr to the issuance ¢of theé (artificate with regard to the
completion of constructicon cf each Single Family Home or Two-flat
Building on a particular Lot, neither DevelOper nor any Successor
in interest to the Lot in question shall engace in any financing
or other transaction the effect of which creates an encumbrance
or lien upon said Lot; provided, however, that Develcosy, after
receiving the prior written consent of the City, shall ‘he
permitced to mortgage the Lots for the purpose of obtaining the
Construction Loan or other financing scurce as described in

subsection 4.5{a) above to the extent n=cessary for completing

the construction of the Project.
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4.10 Mortgagees Not Obligated to Construct.

Notwithstanding any of the provisions of the Agreement, the
holder of any mortgage (or any affiliats of such holder)
authorized by the Agreement {including any holder who obtains
title to the Lots or any part thereof as a result of foreclosure
proceedings, or action in lieu therefor}, shall not be obligated
by the.provisions of the Agreement teo construct or complera the
construction of the Single Familvy Home or Two-flac Building on
the Lots in quastion, as the case may be, or to guarantee such
construction or’completion. Nothing in this subsection 4,10 or
any section of the Agreement, however, shall be deemed or
construed to permit or au:horize any such holder or its affiliate
toc devote the Lots in question or any part thereof to any uses,
or to construct anvy improvements-thereon, other than those uses
or improvements provided for or pecrnittzed in the New Homes
Program and the Agreement, or if applicable, the Act, the HOME
Program and the HOME Regulations, if the Single Pamily Home in
question is a HOME Unit. In the event that tha-Developer obtains
a Construction Loan, i1f the Construction Lender, dus-to the
occurrence of a default by Developer of its obligaticns under the
Agreement or under the cerms of its mortgage exscuted im cavor of
the Construction Lender, obtains possession or title to any of
the Lots by foreclosure or deed in lieu of foreclosure, the
Construction Lender, shall be =sntitled, upon the receipt of the
prior written consent of the City, which consent shall not

unreasonably be withheld, to utilize those amounts of the

Doc. # 98328550 Page 43 of 101




UNOFFICIAL COPY

Development Subsidy or the HOME Development Subsidy, if the
Single Family Home in guestion is a HOME (Unit, which is available
to completa the Single Family Homes and Two-flat Buildings on
said Lots {including the completion of the Single Family Homes
and Two-flat 3uildings on said Lots which had not been commenced
by Developer as of the date that the Construction Lender acquires
title o said Lots), so long as the Construction Lender complies
with the-Lzrms and conditions of the Agreement. In such event,
the Constructicn Lender shall ke required to execute a Debarment
Cervificate and such other economic disclosure documents as the
City deems appropriate.

Whenever the City 5ball delivar a notice or demand with
respect to any breach or derault by Oeveloper of its obligations
under the Agreement, the City shall at zhe same time forward a
copy of such notice or demand to any mortgagee whose address has
been given in writing to the City. 2after any such default by
Developer, and the expiration of anv applizehle cure period, the
City and each mortgagee shall (insofar as the {ity is concerned)
have the right, at the mortgagee's option, to remedy-such
default.

Whenever the mortgagee snall deliver a notice or dewand to
Developer with respect to any breach or default by Developer of
its obligations under the mortgage loan documents, the mortgagee
shall at the same time forward a copy of such notice or demand to
the Ciry at the addresses listed in subsection 8.8 below. After

any such default by Developer, and the expiration of any
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applicable cure period, the City and each mortgagee shall have
the right to remedy such defaulct.
SECTION V

CONVEYANCE OF THE SINGLE FAMILY HOMES AND TWO-FLAT BUILDINGS

5.1 Developer’s Covenants for Participation in the New

Homes Program.

(a; /Sales Price. Developer acknowledges and affirms the
cbjectives i the City with regard to the creation of the New
Homes Program az-a means of achieving the construction of
affordable, new, high quality, owner-occupied housing within the
corporate boundaries ol the City. Developer affirmacivaly
covenants that it shall selli-and convey each Single Family Home
to a prospective homebuyer fos a base price per model of
$109,999.00 per Single Family Homa In no event shall said base
price for a particular Single Family ‘Home exceed the sum of
$130,000, except with regard to a HOME Unit, which base price
cannot exceed the sum of $110,000. In the evenc that Develcper
seeks to construct Two-flat Buildings pursuant to the terms of
the Agreement, the base price for a particular Two-[iac-Building
shall not exceed the sum of $180,000. Developer's projecoted
final sales pricing of the various models of the Single Family
Homes and Two-flat Bulldings to be constructed by Developer are
described on Exhibit I attached hereto. The parties acknowledge
that said base price does not include opticns described on

Exhibit J attached hereto, which may be desired by individual
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homebuyers. The parties further acknowledge that said base price
may be slightly adjusted due to inflation, upon the express
agreement of the parties and as anticipated by the provisions

contained in the New Homes Program.

(b) Compliance with Fair Housing and Non-Discrimination

Laws., Developer shall not discriminace based upon race, color,
religion, sex, national origin or ancesrtry, .age, handicap or
disabilirv., sexual orientation, military status, parental status
or source of income in the design, marketing and sale of any
Single Family.liome or Two-flat Building censtructed by Developer
pursuant to the te2ims of tne Agreement, and shall comply with any
and all federal, state /and local laws, statutes, ordinances or
regulations with regard to'mon-discrimination in the sale and
markecing of housing, including. without limitatioen, the Fair
Housing Ackt, 42 U.$5.C. sec. 3601-20-et seqg. (1988) and
implementing regulations at 24 C.F.R. Part 100; Executive Order
11063, as amended by Executive Order 122%9-(3 C.F.R., 1958-1263
Comp., p. 652 and 3 C.F.R., 1980 Comp., p. 3971 {Equal Opportunity
in Housing) and implementing regulations at 24 C.F.R. Parc 107;
and Title VI of the Civil Rights Act of 1964 {42 U.5

2000d) {Nondiscrimination in Federally Assisted Programs! and
implementing regulations issued at 24 C.F.R., Part 1; 42 U.S8.C,
sac. 1982 {(1988), and sections 17-19 of Article I of the
Constitution of the State of Illincis; the Age Discrimination Act
of 1975, 42 U.S.C. sect. 5101-07, and implementing regulations at

24 C.F.R. Part 146, Section 504 of the Rehabilitation Act of
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1973, 29 U.S.C. 794 and implementing regulations at 24 C.F.R.
Parc §.

(¢} Compliance with Act and the HOME Requlationg. Wich

regard to the development, construction and convayance to
eligible homebuyers of the HOME Units, in addition to the
following covenants described in this Section V, Section VII
below and elsewhere in the Agreement, Developer also shall comply

with the Act, the HOME Program, and the HOME Regulations.

(d) Warranty of Habitability. At the closing for the
conveyance of e Lot from Developer to an initial homebuyer,
Developsr shall deliver to said homebuyer a warranty of
habitability approved-by the DOH and attached nhereto as

Exhibit K. Said warranty =f habitability shall have a duratiocn
of one year and shall be deem=d to run with the land.

5.2 Marketing. Developer ¢hall comply with the affirmative
marketing requirements described in Gubsection 5.1(b) above and
those requirements described in 24 C.F.R. 92.351 of the HOME
Regulaticns. Specifically, Developer agrees /tn abide by the
cerms and conditions of the marketing plan whichhas been
approved by the DOH and is attached herato as Exhibic/I, and to
utilize solely those marksting materials which have been approved
by the DOH either prior to or subseqguent to the execution date of
the Agreement with regard to the marketing of the Single Family
Homes and Two-flat Buildings to prospective homebuyers.

Daveloper also agrees to place on at least one of the Lots a sign

containing an inscription that the Single Family Home or Two-flat
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Building was f{or shall be) constructed by Developer in accordance
wich Developer’s participation in the New Homes Program.

5.3 Income Eligibility Standards. Developer agrees that

cach and every poteptg§l homebuver, in conjuncrcion with the
execution of any contract with Developer for the purchase of a
Single Family Home or Two-flat Building, as the case may be,
shali be approved in writing by the DOH as meering the income
eligibility standards of the New Homes Pregram. With regard to
the sale of.iLhe purchase of a HOME Unit, however, the household
income of the-iititial homebuyer shall not axceed 80% of P.M.S.A.
Such approval shall be a contingency in the purchase contract.
Developer shall be resporsible for providing the DCOH with any and
all informacion required by the DOH in determining the
prospective homebuyer’'s income.eligibilicy. The DOH shall have
ten (10) business days from the cacz of receipt of a "completa
information package" {(which shall include, by means of
illustration and not limitation, the W-2-fgrms from the initial
homebuyer'’'s employer(s), U.S. 1040 income tax ~eturns for the
previous two years, an affidavic or verification from the
homebuyer with regard to household size, and the emplover
verification form utilized by the Faderal National Mortgage
Association ("Fannie Mae'")) within which to qualify potential
homshuyers.

5.4 Pre-Purchase Qualification. Developer shall refer each

prospective homebuyer for pre-purchase counseling, which shall be
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offered either by the DOH, a qualified community organization or
landing institution.

5.5 Review of Renters of Two-flat Buildings. With regard

to the rental of the housing unit of the Two-flat Building which
is not occupied by the initial homebuyer, Daveloper shall advise
the initial homebuyer, prior to the closing of the conveyance of
the Twu-flat Building from Develcper to said inirial homebuver,
that each renter-household occupying the rental unit of che Two-
flat Building must be approved in writing by the DOH as meeting
the income eligisility standards of the New Homes Program. Such
approval shall precedz the execution of any lease affecting the
rental unit. The initial homebuyer'shall be respensible for
providing the DOH with any and all information required by the
DOH in determining the prospective renter’s income eligibility.
The DOH shall have ten (10) business days from the date of
raeceipt of a "complete information package" within which to
qualify potential renters.

SECTION VI

PERFORMANCE

6.1 Time of the Essence. Time is of the essencs »f the

Agreement.

6.2 Permitted Delays. Neither the City, Developer, or any
successory in interest to Developer, shall be considered in breach
of its obligations with respect to the COmﬁencement and
completion of the Project in the event of delay in the

performance of such chligations due to unforeseeable causes
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beyond such party’s control and without such party’s fault or
negligence, including but not limited to, any delays or halts in
the construction of the Single Family Homes and Two-flat
Buildings constituting the Project, which are compelled by court
order, acts of God, acts of the public enemy, acts of the United
States or other governmental body, acts of the other party,
fires, floods, epidemics, guarantine restrictions, strikes,
vandalisin jembargoes and unusually severe weather or delays of
subcontractors.due to such cause. The time for the performance
of the obligations shall be extended only for the period of the
permitted delay if the party seeking the extension shall request
it in writing of the other party within twenty (20) days after
the beginning of any such cdelav.

6.3 Breach.

(a) Generally. Except as otlierwise provided in che
Agreemant, in the event of default by any-party or its successor
in interest in the performance of its cobligations under che
Agreement, such party cr successor, upon writisn notice from the
other, shall commence to immediately cure or remedy such default
but, in any event, by not later than thirty (30) days after
receipt of such notice. 1In the event such acrion is not
diligently pursued or the default not cured within a reasonable
time, the aggrieved party may institute such proceadings at law
¢r in equity as may be necessary or desirable in its socle

discretion to cure and remedy such default, including but not
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limiced to, proceedings to compel spacific performance by the

party in default of its obligations.

(b) Event of Default. For purposes of the Agreement, the

occurrence of any cne or more of the following shall constitute
an "event ¢f default":

(1) If, at any time, any warranty, representaticon or
statement made or furnished by Developer [including
the representations and warranties of Developer
degrribed in subsection 2.1 ébove) is not true and
correCt in any macerial respect; or
If any petirion is filed by or against Developer under
the Federal Tankruptcy Code or any similar state or
federal law, wheiher now or hereafrer existing (and in
the case of involunrary prcceedings, failure to cause
the same to be vacaced, stayed or set aside within
sixey (60) days after filipgy; or
Failure of Developer to develcp Working Drawings and
Specifications materially consisten’ wich the
procedures cutlined in subsection 4.z above with
regard to the construction of the Single Farmily Homes
and Two-flat Buildings conscituting the Project; or
If Developer fails to fulfill ics cobligations with
respect to the completion of the Project (including
the nature of and che dates of the beginning and
completion therecf) or abandons or substantially

suspends constyuction work of any Single Family Home
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or Two-£lat Building then under construction, and such
fallure, viclation, abandonmant or suspension shall
not be cured, ended or remedied within thircy (30)

days of the date Developer receives written demand by

che City to cure the same; or

If Developar conveys any Single Family Home or Two-
flat Building to a homebuver in excess of the
~onsideration described in subsection 5.1 above, or
conveys any Single Family Home or Two-flac Building to
a hormzpuyer ineligible to participate in the New Homes
Program; /or

If Developer Conveys any HOME Unit to a homebuver not
meeting the eligitility requirements of the HOME
Program; or

If Developer fails to comply with the non-
discrimination covenant descuibed in Section V above
with regard to the marketing and sale of the Single
Family Homes and Two-flat Buildings constructed by
Developer; or

Failure of Developer to pay real estate Lawes or
assessments affecting the City Lots (accruing after
the date of conveyance by ths City to Developer) or
Private Lots {after the date of acquisiticn by
Developer} or any part thereof when due, or placing

thereon any encumbrance or lien unauthorized by the

Agreement, or suffering any levy or attachment to be
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made, or any materialmen’s or mechanics’ lien, or any
other unauthorized encumprance or lien to attach to
the Lots or any parc thersof {unless Developer has
taken such appropriate action to cause the Title
Company toO insure over any.citle encumbrances caused
by such liens or encumbrances}), and such taxes or
assessments shall not have been paid, or the
gncumprance or lien removed or discharged or provision
sacisfactory to the City made for such payment,
ramoval or discharge within chirty (30) days after
written demand by the City to remove such lien or
encumbrance( or

A violation of e Act or the HOME Regulacions, or any
applicable federal-laws or regulations, including,
without limitation, those described in Section V and
subsection 4.3 above or in-subsections 7.4 and 8.3
below; or

The occurrence of an event of defavlt wichin the
context of the First Mortgage, if any, which is not
cured within the applicable time periods, 37.any,
contained therein; or

any assignment, pledge, encumbrance, transfer or other
disposition is made in violation of subsection 8.2
below.

{c} ©Priocr to Commencement of Construction. If, from the

execution date of the Agreement until the commencement of
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construction of the Project, Developer or its successor in
interest defaults in any specific manner as described in
paragraph (b} of this subsection §.3. and such default continues
afrer the delivery of notice of defaﬁfﬁﬁgd?buant to subsection
5.3(a), and the faillure of Developer to commence to cure within
the thirty (30) day pericd (or such longer peried if so
specifzed) provided for in such notice, the City may immediately
terminate ~ne Agreement and ilnstitute any action or proceediﬁg at
law or in equic' against Developer.

(d} After Cornuwencement of Construction Until Issuance of

Certificate., If, subscquent to the commencement of construction

py Developer on any Lot, .until the City issues ics Cercificate
with regard to the completion of ceonstruction of the Lot in
questicn, Developer or its successor in interest shall default in
any specific manner as described in<paragraph (b} of this
subsection 6.3, then the Cicy, by writien.notice to Developer,
and after reasonable opportunity to curs ag described in
paragraph (a) of this subsection 6.3, may immed.alely terminate
the Agreement and institute any acticn or proceading at law or in
equity against Developer. In such event, Developer shall have no
furcher right regarding any City Lot not conveyed to Develoner
prior to the default.

In addicion, in the event of default and failure to cure by
Ceveloper as provided herein, if the Lots then under conscruction
by Developer as of the date of default are City Lots, then che

City shall have the right to re-enter and take possession of each
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such City Lot, to terminate the estate conveyed by the Deeds to
such City Lots to Developar as well as Developer’s right of tirle
and all other rights and incterssts in said City Lots conveyed by
the Deeds to Developer, and revest cicle in said City Lots with‘
the City without any compensation whatsoever to Developer;
grovided, however, that such condition subsequent and the
revescing of title as a result thereof in the City shall always
be limiter by, and shall not defeat, render invalid, or limit in
any way, thilien of the First Mortgage, if any, authorized by
the Agreement fo1 the protection of the holders of the First
Mortgage. The parties agree that the City also has the right, in
the event of a default s described in zhis subsection, to
purchase from Develcper edci-or all of the Private Lots in
question, The City shall pay as consideration for said Private
Lots the fair market value of each said Lot determined as of the
execution date of the Agreement, or iln the event that
improvements have been constructed on the Lot in question, the
City shall pay the fair market value of the L&t (with
improvements} as of the date in which Developer i3 declared to be
in default by the City pursuant to the terms of this subsection.
Upon the revesting in the City of title to the City.lors and
the acquisition of any of the Private Lots in the manner
described in the preceding paragraph, the DOH may complete the
construction of the Single Family Homes and Two-flat Buildings on
the Lots in question, including, if necessary, the hiring of an

alternative contractor to complete the construction. Upon
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completion of construction, the DOH shall employ its best efforts
to convey the Single Family Hemes and Two-Elat Buildings (subject
to the First Mortgage liens described above, if any) to eligible
prospective homeoyggrs {"Homecwners") under the New Homes
Program, and in accordance with all applicabla federal, state and
local laws, ordinances and regulations. The Single Family Homes
and Two-flat Buildings shall be conveved to -the Homeowners who,
ar closing. in the event a First Mortgage encumbers the Lot,
snall pay the unpaid principal of the First Mortgage affecrcing
said Lot and tihz intersst accrued cthereon due and payable as of
the date of the conveyance of the Single Family Home by the City.
When the City sells all uf the Single Family Homes and Two-flat
Buildings in accordance witl-the provisions described in this
subsection, the proceeds from said sale shall bhe utilized and
distribucad in accordance with thie orovisions described in
subsecticn 6.3(e} below.

In the alternative, in the event tchat Lots are then under
construction by Developer as of the time of default, the City may
allow the Construction Lender to =nter into possession of such
Lots and cause the completion of construction of the fingle
Family Home or Two-flat Building, as the case may be, on the Lots
in quescion; provided, however, that the Construction Lender
complies with the terms and preovisions of the Agreement,
including, without limitation, section 4.10 of the Agreement.

(e) Distribution of Sale Proceeds. Upon the sale of all of

the Single Family Homes and Twe-flat Buildings by the Cicy
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Dursuant to subsection 6.3(d} above, the proceeds from said

conveyance(s) shall be utilized first to reimburse the City for:

{al

costs and expenses incurred by the City with
rggard te che recenveyance of the City Lots and
the conveyance of the Private Lots, if any, frem
Developer to the City, and the management and
subsequent convayanca of the said Lots to the
Homeowners;

all raxes, assessments, and water and sewer
charges with respect to the City Lots and the
Private Lots as provided for under this
Agreenient;

any paymepts made or necessary Lo be made
{including atrorneys' fees) tc discharge or
prevent from attaspbing or being made any
subsequent encumprancze or liens due to
obligations, defaults o:r.accs of Developer, its
SUCCessors or transferees;

any expenditures made or obligat.ons incurred
with respect to the construction and mintenance
of any Single Family Homes and Two-flat.Fuildings
construcced on the Lots;

any other amounts owed to the City by Developer,
its successors or transferees; and

any remaining sums shall be delivered to

Developer.
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(f) After Convevance. TIf, subsequent to the issuance of

the Certificate with regard to the completion of construction of
tne Single Family Home or Two-flat Building in guestion,
Develnper or 1Us successor in interest shall default in any
specific manner as described in items (3), (6) and (7) contained
in paragraph (b} of this subsection 6.3, and after reasonable
opporiunity to cure as described in paragraph (a) of this
subsection 6.3, thean the Cityv shall have the right to instcitute a
suit for injunctive relief against Developer, or alternatively,
at the coprion of-the City sclely with regard to item (5) or (6)
concerning che deldult by Developer for charging a sales price in
excass of the consideration allowable under subsection 5.1 above,
Developer, within twency {22) days after the receipt of written
rotice of default from the City, shall deliver the sum of one and
cne/half times the amount by which /the sales price exceeds the
considaration described in subsecticoh 5.1, per viclation to the
City, said sum represencing an amount of.liguidated damages and
not a penalty.

6.4 Waiver and Egtoppel. Any delay by the City in

institucing or prosecuting any acticons or proceedings or
otherwise asserting iCSlrights shall noc operate as a waiver of
such rights or operate to deprive the City of or limit such
rights in any way. No waiver made by the City with respect to
any specific default by Developer shall be construed, considered
or treatad as a walver of the rights of the Cicy with respect to

any cther dsfaults of Developer.
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6.5 Indemnity. Developer hereby agrees to indemnify,
defend and hold the City harmless from and againsr any laosses,
costs, damages, liabilities, claims, suits, actions, causes of
acticn and expenses (including, without limitation, attorneys’
fees and court costs), suffered or incurred by the City (axcent
due to the negligence of the City) arising from or in connection
witti:~ (i) che failure of Develcpar to oerform its cbligations
under tne Agreement; (il) the failure of Developer or any |
contractor ¢ pay COntracLors, subccnctractors or materialmen in
connection with the construction of the Single Family Homes and
the Twe-flat Buildines-constituting tne Project (unless Developer
has taken such appropriate actcion to cause the Title Company to
insure ovey any title encumbrances caused by such liens and
encumbrances); (ili) a materlal wisrepresentation or marerial
omission in Developer's application ko participate in the New
Homas Program or the Agreement whichn-.s the result of informatien
supplied or omitted by Developer or by ageits, employaes,
contractors, subcontractors, or persons acting under the control
or at the request of Developer; {iv) the failure of Develcoper to
redress any misrepresentations or omissions in che Agreement or
any other agreement relating hereto; (v! any activity undartaken
by Daveloper on any of the City Loty or Private Lots or any part
cthereof; and (vi) any claim or cost relating to any soil or
environmental condition existing a=, or created py Developer on,

any Cicy Lot or Private Lot.
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6.6 Access to tne City Lots and Private Lots. Any duly

authorized representative of the City shall, at all rsasonable
times, have access to any City Lot, Private Lot, or part thereof,
from the execution date of the Agreement until the City issues
its Cerrificate with regard to che completion of the Single
Family Home or Two-flat Building on the City Lot or Private Lot
in qusstion, for the purpese of confirming Developer‘s compliance

with the/Agreement and the objectives of the New Homes Program.

§.7 Ciyv's Right to Inspect Records. Until the Cicy issues
its Certificate with regard to the completion of the final Single
family Home or Two-riat Building of the Project, Developsr agrees
that che City shall have-the right and authority to review and
audit, from time rto time, Zaveloper’'s books and records relating
tc the Project, including, without limitacion, Developer‘s loan
statements, the construction manager’s sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid
receipts and invoices. All such kooks, records and other
documentcs shall be available ar the offices ol Developer for
inspection, copying, audit and examination by any 'duly authorized
representative of the City; provided, howevey, that.the City
shall provide Developer with at least two (2} business Jdavs’
written notice of any proposed inspection of Developer’s books

and records,
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SECTION VII
DEVELOPER'S EMPLOYMENT OBLIGATIONS

7.1 Employment Opportunity. Developer agrees for itself

‘and its successors and assigns, and shall contractually ocbligate
its or thelr various ceontractors, subcontractors or any Affiliate
of Developer operating on the Project (collectively, with
Developer, che "Employers" and individually -an "Employer") to
agree, thar for the term of this Agreement with respect to
Developer and during the period of any other party’s provision of
services in cennection with the construction of the Project and
the occupation of the Loks with regard thereto:

A, No Emplcyer shall discriminate against any
employese <r applicant for employment based upon
race, religipon, color, sex, national origin or
ancestry, age, nandicap or disability, sexual
orientation, milicary discharge status, marital
status, parental szatus or source of income as
defined in the City Of Chicago Human Rights
Ordinance, Chapter 2<1¢?d, Section 2-150-010 ef
seq., Municipal Code ei Chicago, except as
otherwise provided by said crdinance and as
amended from time to time (Zhe "Human Rights
Ordinance"). Each Employer shall take affirmative
action to ensure that applicantsere hired and
amployed without discrimination besed upon race,
religion, color, sex, naticnal origiuor
ancestry, age, handicap or disability. sexual
orientation, military discharge statug, marical
status, parental status or source of inceomz and
are treated in a non-discriminatory mannez with
regard to all job-related matters, including
without limitation: employment, upgrading,
demotion, or transfer; rscruitment or recruitment
advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for
training, including apprenticeship. Each
Employer agrees to pest in conspicuous places,
available to employees and- applicants for
employment, nctices to be provided by the City
satting forth the provisions of this
nondiscriminaticn clause. In addition, the
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Employers, in all solicitations or advertisements
for employees, shall state that all qualified
applicants shall receive consideration for
employment without discrimination based upon
race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital
status, parental status or source of income.

Each Employer shall comply with all federal,
state and local equal employment and affirmative
action statutes, rules and regulations,
including, but not limited co, thé Human Rights
Ordinance, and rthe Illinois Human Rights Act, 775
ILCS 5/1-101 ot seq. {1993), and any subsequent
amendments and rsgulations promulgated thereto.

Develeoper, in order o demonstrate compliance
with the terms of this Section, shall cooperate
wirpcand promptly and accurately respond to
inguiries by the City, which has the
respcnsibility to observe and report compliance
with equsl employment cpportunity regulations of
federal, (state and municipal agencies.

Developer and each Employer shall include the
foregoing provisions of subparagraphs A through C
in every contraci/entered into in connection with
the Project, and shall reguire inclusion of these
provisions in every/subcontract entered intc by
any subcontractors, aad every agreement with any
Affiliate operating on the Property, sc that sach
such provision shall be bjitding upon each
contractor, subcontractor or affiliate, as the
case may be.

Failure tc comply with the employment obligations
described in this Section 7.1 shall be a basis

for the City to pursue remedies undec. the
provisions of Section VI above.

7.2 City Resident Employment Requirement. Developer agrees

for itself and its successors and assigns, and shall
contraccually obligate the other Employers, as applicable, to
agree, that during the construction of the Project they shall

comply with the minimum percentage of total worker hours
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performed by actual residents of the City of Chicago as specifiad

in Section 2-92-330 of the Municipal Code of Chicago (at least

Eifry percent of the cotal worker hours worked by persons on the

site of the construction for the Project shall be performed by

actual residents of the Cicy of Chicago); provided, however, that

in addition to complying with this percentage, Developer and the

other Bmployers shall be required to make good faith efforts to !
urilize gualified residents of the City of Chicago in both

unskilled and skilled labor positions.

Developer and _the other Emplovers may request a reduction or
waiver of this minimum-percentage level of Chicagoans as provided
for in Sacticn 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developed by the
Purchasing Agent of the City ol Zhicago.

"Actual residents of the City ez Chicago" shall mean persons
domiciled within the City of Chicago.-"the domicile is an
individual’s one and only true, fixed and pérmanent home and
principal =stablishment.

Developer and the other Employers shall provide~for the
maintenance of adequate employee residency records to. ensure that
actual Chicago residents are employed on the Project. Developer
and the other Employers shall maintain copies of personal
documents supportive of every Chicago employee’s actual reccrd of
residence.

Weakly certified payroll reports (U.8. Department of Labor

Form WH-347 or equivalent) shall be submitted to the Commissioner
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of the DOH in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll.
The first time that an employee's name appears on a payroll, che
date that the company hired the employee should be written in
afrer the smployee’s name.

Developer and the other Employers shall provide full access
to their employment records to the Purchasing Agent, the
Commissiuner of the DOH, the Superintendent of the Chicago Police
Department, the: Inspector General, or any duly auchorized
representative thevecf, Developer and the other Employers shall
maintain all relevanct perscnnel cata and records for a period cof
at least three (3] years afrer final acceptance of the work
constituting the Project as evidenced by the issuance of the
Certificace for the last Single /tamily Home or Two-flat Building
constructed by Developer.

At the direction of the DOH, afficavits and other supporting
documentation will be required cf Developes<and the other
Employers to verify or clarify an employee’s auvtual address when
doubt or lack of clarity has arissen.

Good faith efforts on the part of Developer and tius other
Employers to provide utilization of actual Chicago residents (but
not sufficient for the granting of a waiver request as provided
for in the standards and procedures developed by the Purchasing
Agent) shall not suffice to rsplace the actual, verified
achievement of the requiremants of this Section concerning the

worker hours performed by acrual Chicago residents.
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When work at the Project is compleced, in the event that.the
City has determined that Developer and.the other Employers Failed
to ensure the fulfillment of the requirement of this Section
concerning the worker hours performed by actual Chicago residents
or failad to report in the manner as indicated above, the City
will thereby be damaged in the failure to provide the benefitc of
demoinsrrable employment to Chicadoans to the degree stipulated in
this Secrian. Therefore, in such a case of non-compliance it is
agreed that-L/20 of 1 percent (.05%), 0.0005, of the aggregate
hard constructicon costs set forth in the Budget (as the same
ghall be evidenced by approved contract value for cthe actual
contracts) shall be surrendered by Develecper and/or the cther
Employers to the City in payment for each percentage of shortfall
toward the stipulated residency cequirement. Fallure to report
the residency of employees entirelv and correctly shall result in
the surrender of the entire liquidated -damages as if no Chicago
residents were employed in either of the categories. The willful
Ealsification of statements and the certificatinon of payroll data
may subject Developer and/or the cther Employers-or employee to
prosecution, Nothing herein prov:ded shall be construed to be
a limitation upon the "Notice of Reguirements for Affirmative
Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equal Employment Opportunity,
Executive Order 11246," or other affirmative action reguired for

equal opportunity under the provisions of cthis Agreement.
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Developer shall cause or reguire the provisions of this
Section 7.2 to be included in all construction contracts and
subcontracts related te the Project.

7.3 Developer’s MBE/WBE Commitment. Developer agrees for

itself and its succassors and assigns, and shall contractually
obligate the General Contractor to agree, that during the

conscruction of the Froject:

X Consistent with the findings which support the
Minority-Owned and Women Owned Business
Enterprise Procurement Program ("MBE/WRE
Program"), Section 2-92-420 et seg., Municipal
Coriecof Chicago, and in reliance upon the
provizions of the MBE/WBE Program to the extent
contéined in, and as gualified by, the provisions
of thig fection 7.3, during the course of
construction of the Project, at least the
following psrcentages of the aggregate hard
construction osts (as set forth in the Budget)
shall be expendsc for contract participation by
minority-owned nusinesses ("MBEs") and by women-
owned businesses {“WBEs"):

a. At least 255 by MBEs.
b, At least 5% by WEEs.

B. For purposes of this Section 7.2.only, Developer
{and any party to whom a contraci,is let by
Developer pursuant to this Agreewnens! shall be
deemed a "Contractor' and this Agreerent (and any
contract let pursuant thereto} shall. pni deemed a
"Contract" as such terms are defined i Section
2-92-420, Municipal Code of Chicage. In
addition, che term "minority-owned business" cr
MBE shall mean a business enterprise identified
in the Directory of Certified Minority Business
Enterprises published by the City's Purchasing
Department, or otherwise certified by the City’'s !
Purchasing Deparcment as & minority-owned
business enterprise; and the term "women-owned
business" or WBE shall mean a business enterprise
identified in the Directory of Certified Women
Business Enterprises published by the City's
Purchasing Department, or otherwise cerctified by
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the City's Purchasing Department as a women-owned
buginess enterprise,

Consistent with Section 2-92-440, Municipal Code
of Chicago, Developer’s MBE/WBE commitment may he
achieved in part by Developer’s status as an MBE
or WBE (but only to the extent of any actual
construction work performed by Developer), or by
a joint venture with one or more MBEs or WBEs
(but only to the extent of the lesser of (i) the
MBE or WBE participation in such joint veanture,
or (ii) the amount of any actual construction
work performed by the MBE or WBE), by Developer
utilizing a MBE or a WBE as a contractor (but
only to the extent of any actual construction
work performed ov such contractor), by
subcontracting or causing a contractor to
supcontract a porction of the work to one or more
MBEs or WBEs, or by the purchase ¢f materials
usan wn the Project from one or more MBEs or
WBEs, oo by any combination of the foregoing.
Those ‘antities which constitute both a MBE and a
WBE shall not be credited more than once with
regard to Develcper’s MBE/WBE commitment as
described ia this Section 7.3.

Developer shali-deliver guarterly reports te the
DOH describing ivs efforts to achieve compliance
with this MBE/WBE coamitment. Such reports shall
include inter alia ths name and business address
of each MBE and WBE solicited by Developer or a
contractor to work on the Project, and the
responses received from sucli-solicitation, the
name and business address of _each MBE or WBE
actually involved in the Projeat;.a description
of the work performed or productsior services
supplied, the date and amount of such work,
product or service, and such other .nformation as
may assist tha DOH in determining Developar's
compliance with this MBE/WBE commitment<  The DOH
shall have access to Developer’s books and
records, including, without limitation, payrocll
records and tax returns, and records and books of
account in accordance with Section 6.7 of this
Agreement on two (2) business days' notice, to
allow the City to review Developer’'s compliance
with its commitment to MBE/WBE participation.

The City shall have the right to terminate this
Agreement upen the disqualification of Develcoper
or its contractors as a MBE or WBE, if the
Developer or its contractor’s status as a MBE or

Doc. # 98328550 Page 67 of 101




13

UNOFFICIAL COPY

WBE was a factor in the approval of Developer to
participate in che New Homes Program, and such
status was misrepresented by the contractor or
Develeoper. In addicion, the City shall have the
right to terminate this Agreement upecn the
disqualification of any MBE or WRE subcontractor
or supplier of goods or services if the
subcontractor’'s status as a MBE or WBE was a
factor in the approval of Developer to
participate in the New Homes Program, and such
status was misrevresentsd by the contractor or
Developer. In the event that Developer is
determined not t£o have been involved in any
misrepresentation of the starus of the
disqualified contractor, subcontractor or
supplier, the City, at its option, may chcose to
not terminate this Agreement; provided, however,
weveloper snall pe obligated to discharge or
cause to be discharged the disqualified
CORLTAnLOY or subcontractor or to terminate any
centrach or business with the disqualified
supplizr,’ and, if possible, identifyvy and engage a
gqualifiea MBE or WBE as a replacement. For
purposes oL this Paragraph E, the
disqualificaiion procedures are further described
in Section 2-92-3540, Municipal Code of Chicago.

Any reduction or 'wiiver of Developer's MBE/WBE
commitment as descripad in this Section 7.3 shall
be undertaken in accordance with Section 2-92-
450, Municipal Code of Chicago.

7.4 Federal Requirements. In additionto those equal
employment opportunity and affirmative action reguirements
described in subsections 7.1 tdo 7.3 above, Developer agrces for
itself and its successors and assigns, and shall contractually
obligate the Employers, that during the construction of che
Project:

A, Section 3 Requirements:

The construction of the Project and the work to
be performed under this Agreement is subject to
the requirements of Saction 3 (“"Section 3") of
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the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u ("Housing Act"). The
purpose of 3ectlion 3 is to snsure that employment
and other economic cpportunities generated by HUD
assistance or HUD-assisted projects coverad by
Section 3 shall, to the greatest extent feasible,
be directed tc low-income and very low-income
persons, particularly persons who are recipients
of EUD assistance for housing. Terms used in
this subsection §.4 shall have the meanings
ascribed thereto in Section 3 or in the
regulations promulgated under the Housing Act
("Regulations"), and found at 24 CFR Part 135.

Developer hereby agrees to comply with the
Regulations which implement Section 3. As
avidenced by the execution of the Agreement,
Developer certifies that it is under no
zontractual or other impediment that would
prevent it from complying with the Regulations.

Developer agrees to send each labor organization
or rewressntative of workers with which the
Developey 11as a collective bargaining agreement
or other und=srstanding, 1f any, a notice advising
the labor organization or workers' representative
of Developer's commitments under this subsection
7.4, and will past coples of the notice in
conspicuous places at the work site where both
employees and applicants for training and
employment positions ‘cup see the notice. The
notice shall describe the Zection 3 preferences,
shall set forcth minimum numper and job titles
subject to hire, availabilily of apprenticeship
and training positions, the quaiifications for
sach; and the name and locatiorn of the person(s}
taking applications for each of the positions;
and the anticipated date the work snall begin.

Daveloper agrees to include the languegs
contained in this subsecticn 7.4 in evelvy
contract and subcontracti subject to complicnce
with the Regulations and agrees to take
appropriate action, as provided in an applicable
provision of the contract or subcontract or in
this Section, upon a finding that any contractor
with whom Developer contracts {and their
subcontractors) is in violation of the
Regulations. Developer will not contract (and
its contractor{s) shall not subcontract} with any
contractor or subcontracter where Daveloper (or
such contractor) has notice or knowledge that the
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contractor or subcontractor has been found in
violaticn of the Regulations.

Developer will cercify that any vacant employment
positions, including training positions, that are
filled: (1) after the contractor is selected but
pefore a contract is executed, and (2) with
perscons other than those to whom the Regulations
require employment opportunities to be directed,
were not f£illed to circumvent Developer’s
obligations under the Regulations.

Noncompliance with the Regulaticns may result in
sanctions, including, but not limited to,
termination cf this Agreement for default, and
debarment or suspension from future HUD assisted
contracts,

B. BExecucive Order 11246. Developer shall alsc comply with
the terms and conditions of Executive Order 11246 (3 C.F.R. 1964-
65, Comp., p. 339)-aud the implementing regulaticns at 41 C.F.R.
chapter 60, concerning ejqual employment opportunity.

obligations as described tii<Section 7.1 above, Develcper shall
also comply with the requirements of Executive Orders 11625 and
12432 concerning the participation of MBEs, and Executive Order
12138 concerning the parcicipaticon.of WBES, in the development
and construction of the Project. (JTunlementation of this MBE/WBE
commitment shall be accomplished in acuordance wich the
regulations set forth in 24 C.F.R, Sgcrion 85.36e.

C. MBE/WBE Participation. In addition te Developer’s

7.5 Pre-Congtruction Meeting; Monitoring Requirements.

Prior to the commencement of constructicn of the Project,
Developer shall be required to meet with the monitqring statf of
the DOH with regard to Developer's compliance with its zmployment
okligations described in this Section VII. Developer’'s Gerieral
Contracter and major Subcontractors shall be required to attend
this pre-construction meeting. During said meeting, Developer
shall demonstrate to the DOH its plan to achieve ics employment
obligations, the sufficiency of which must be approved by the DOH

as a pre-condition to the DOH's approval to allow Developer to
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commence with the construction of the Project. During the
construction of the Project, Developer shall submit documentation
(as required in Sections 7.1-7.4 above] to the monitoring staff
of che DOH. Failure to submit such documentaticn con a timely
pasis, or if rhe DOH determines, upon analysis of the
documantation, that Developer is not complying witch its
employment obligations described in this Section VII, shall, upen
the deliverv of written notice to Developer, be deemed a default.
In such aven, in addition to any remedies described in this
Section VI, the ity may: (1) issue a written demand to
Develeoper to halt comstruction of the Project;

(2} withhold certain perminent sums from payment to Developer or
the General Contractor; or 14} seek any cther remedies against

Developer available at law or In equity.

SECTION VIT(

MISCELLANEQUS PROVISICON

8.1 Entire Agreement. Except as otherwise provided herein,

the Agreement contains the entire agreement of the parties with
respéct to the Project and supersedes all prior agreemants,
negotiacions and discussions with respect thereto, and/giall not
be modified, amended or changed in any material manner whatsocever
except by mutual consent of the parties as reflected by written
instrument executed by the parties hereto. The term "matcerial”
For the purpcse of this subsection 8.1 shall be defined as any
deviation from the terms of the Agreement which operates ro

cancel or otherwise reduce any developmental, construction or
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job-creating obligation of Developer by more than five percent
(5%) or substantially changes the character of the Project or any
activities undertaxen py Developer affecting the Project, or
increases any time agread for performance by either party by more
than thirty (30} davs.

8.2 Assigpability and Transfer. With regard to any Lot to

be rensveloped by Developer pursuant to the terms of the
Agrsemen’, unless permitted by the provisions containead in
subsection 4,10 abcove, Developer, until the City issues the
Certificate witk-regard to the completion of each Single Family
Home or Two-flat Builiding, as the case may be, on a particular
Lot, shall not assign, transfer or convey any righr, title or
interest in said Lot; providsd, however, that Developer shall
have the right to enter into r=al estate purchase contracts with
initial homebuyers concerning the'conveyance of a Lot by
Developer to an initial homebuyer, prior to the issuance of the
Cercificate. In addition, Developer shall be permitted to convey
its right, title and interest toc any of the Lots to a land trust
formed under the laws of the state cf Illincis and cof which
Developer is the sole beneficiary; provided, however, /chat the
City must receive prior notificacion of such transfer acerapanied
by a certified copy of the land trust agreement, and the City,
Developer and the land trustee shall execute a document granting
the City the irrevocable right to approve the land trust

documents.
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8.3 Conflict of Interest - Cityv's Representatives Not

Individually Liable. In addition to the conflict of interest

provisions described in 24 C.F.R. Section 92,356, pricr to the
issuance of tne Certificate by the City with regard to the
completion of the final Single Family Heome or Two-Flat Building
constituting the Project, no member cf any City board, commission
or agency, or official or employee of the City shall have any
personal dnterest, direct or indirect, in Ceveloper, the
Agresmant or the Project; nor shall any such member, cificial or
employee participate in any decision relating to the Agreement
which affects his oi hier perscnal interest or the interestcs of
any corporation, partnarship or associacion in which he or she is
directly or indirectly intergsted. This prohibition shall
include those public officials who have exercised any functions
or responsibilities with respect to this Project or who are in
position to participate in a decisionungking process or gain
insida information with regard to the Project or to the use

HoME funds generally, or may obtain a financial- interest or
benefic from this Project, or have an interest in any contract,
subcontract, or agreement with respect thereto, or thec procesds
therefore, either for themselves or those with whom the /officials
have family or business ties, during the tenure or employment of
said public officials and for a period of one year thereafter.
The feregoing shall not be deemed to exclude employees of the
City who meet the requirements of the New Homes Pregram from

purchasing Single Family Homes or Two-flat Buildings for their
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primary residences, and who are able teo do so pursuant to an
ordinance passad by the City Council of the City. No member,
official or employee of the City shall be personally liable to
Developer, or any successor in interest, to perform any
commitment or obligation of the City under the Agrzement nor
shall any such person pe persconally liable in the event of any
defaulr or breach by the City.

8.4 ( Survival. All representations and warranties contained
in the Agreemeat are made as of the execution date of the
Agreement and tha-execution, delivery and acceptancs hereof by
the parcies shall nof constitute a waivar of rights arising by
reasons of any misrepreszntation.

8.5 Mutual Assistance - The parties agree to parform their

respective obligations, including the execution and delivery of
any documents, instruments, peticions and certifications, as may
be necessary or appropriate, consistent with the terms and
provisions of the Agreement.

8.6 Cumulative Remedies. The remedies Of any party

hersunder are cumulative and the exercise of any.one or nore of
the remedies provided by the Agreemen:z shall not be Canstrued as
a waiver of any of the other remediess of such party unless
specifically so provided heresin.

8.7 Disclaimer. No provision of the Agreement, nor any act
of the City, shall be deemed or construed by any of the parties,
or by third persons, to create any relationship of third-party

beneficiary, or of principal or agent, or of limited or general
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partnership, or of joint venture, cr of any association or
relationship involving che City.

8.8 Notices. Any notice called for hersin shall be in
writing and shall be mailed postage prevaid by registered or
certified mail wich return receipt requested, or hand delivered
and receipted, as follows:

If cto the City: Commissioner
Department of Housing
318 South Michigan Avenue
Chicago, Illinois €0604
Attn: Deputy Commissioner,
Developer Services

wicth a copy to: Corporation Counsel
Cicy of Chicage
30! North LaSalle Street
Roowm 1610
Chicago, Illinois 60602
Attn:-Real Estate & Land Use Div.

If to Developer: South Shore West Joint Venture
¢/o LakeShore Davelopment and
Constructusn Company
555 West Jacksap  Boulevard
Suite 250
Chicago, Illinois /w0641
Atcn: D, Lynier Richardson
Notices are deemed to have been received by the parties
three (3) days after mailing. The parties, by nocice given
hereunder, may designate any further or different aduresses to
which subseguent notices, certificates or other communlcations
shall be sent.
8.9 Headings. The headings of the various sections and

subsections of the Agreement have been inserted for ccnvenient

reference only and shall not in any manner be construed as
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modifying, amending or affecting in any way the express terms and

provisicns hereof.

8.10 Governing Law., The Agreement shall be govesrned by and
construed in accordance with che laws of che State of Illincis
and, where applicable, the laws of the United States of America.
In the event of any conflict betwsen this Agreement and the Act
and the HOME Regulations, the Act or the HOME Regulaticns, as
applicable, shall control.

8.11 “P2ferences to Statutes. All references herein to

statuces, regulzcions, rules, executive orders, ordinances,
resolutions, rulings, notices or circuiars issued by any
governmental body sha:l he deemed to include any and all
amendments, supplements aad Testatements from time te time to or
of such statutes, regulations, rules, executive corders,
ordinances, resclutions, rulings, motices or circulars.

8.12 Recordation of the Agreementr. Upon execution of the

Agreement by the parties, the City shallpromptly record one
original of the Agreement with the Office of the Recorder of
Deeds of Cook County, Illinois.

8.13 No Third Party Beneficiary. The appreovals given by

the ity pursuant to the Agreement and zhe Certificate “wien
issued by the City shall be only for the benefit of Develcoper,
the First Mortgagee or other lien holder, and their successcrs in
interest in the Project and no other perscn or party may assert
against the City or claim the benefit of such approval or

certificace.
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8.14 Successors and Assigns. ‘The terms of the Agreement

shall be binding upon the City and Developer, and Developer’s
respective heirs, legal representatives, successors and assigns.

8.15 Severability. 1If any provision of the Agreement, or
any paragraph, sentence, clause, phrass, or word, or the
applicaticn thereof, in any circumstance, is held invalid, the
remainder of the Agreement shall be construed as if such invalid
parc were never included herein and the Agreement shall be and
remaln valid/ and enforceable toc the fullest extent permitted by
law,

8.16 Counterparcs. The Agreement shall be executed in
triplicate, each of which-shall constitute an original

instrument.
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IN WITNESS WHEREOF, the parties hereto have executed or

caused the Agreement to be executed, all as of the date first

written above,

CITY OF CHICAGQ,
an Illinois municipal corporation

sStasch
CommlssSioner
Department of Housing

SOUTH SHORE WEST JGINT VENTURE,
an Illinols joint <enture

By: LAKESHORE DEVELOPMENT AND CONSTRUCTION COMPANY,
an Illinois corporation
& parctner

- - T

D.“Eynfer Richardson
President

STEVEN LOME,
an individual,
a partner

<
By: _ 74/ (11 LK’KM’E{,

Steven Lome
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Doc. # 98328550 Page 79 of 101




UNOFFICIAL COPY

STATE OF ILLINCIS)

} 88
COUNTY CF COQOK )

NI

I, \1(¥Ex“,! -HT\ABNgg) . @ Notary Public in and for said
County, in the State aforesaid, do hersby certify that D. Lyniar
Richardscn, personally known to me to be the President of
LakeShore Development and Construction Company, an Illinois
corporation, and a parcner in South Shors West Joint Venturs, an
Illinois joint wventure, and personally known to me to ke the same
person whose nams is subscribed to the foregoing instrument,
appearsd before me this day in person and being first duly sworn
by me acknowledged that as such President, he sgigned and
deliversd the sald instrument, pursuant to authority given by the
Board of Directors of LakeShore Desveleopment and Constructicn
Company, as tiae. free and voluntary act and as the free and
voluntary act Of said corporation, for the uses and purposes
therein set fortlh.

. . 2.4
GIVEN under my pand and notarial seal this (374

Ao, | . 1998,

I

iu\‘g\":hndjj) \‘Cll (LA

NothayLPublic

day of

(SEAL]

My Commissiocn expires ()7/i7‘/JQCD

——— e
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STATE OF ILLINOIS)
) S8
COUNTY OF COCK )

T, T}@%ux\,t‘¥¥ﬂdtvabﬁ , a Notary Public in and for said
Councy, in the Skate aforesaid, do hereby certify that Steven
Leme, an individual and a partner in South Shore VWest Joint
Venture, an Illinecis joint vencure, and perscnally known to me to
ke the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and heing first
duly swern by me acknowledged that he signed and delivesred the
said instirument as his free and voluntary act for the uses and
purposes’ therein set forth.

GIVEN under my hand and notarial seal this (M day of

o | ».1993.
R

LA'E XIS fv\-vvw\/w

OFFICIAL SE
y Pty AL . AL
OV elsds o ANY L ANDERSON

: C, STATE
NotAgy Public MYCOmewomgggig%g?yms
Ars s TRES:0711 1100

(SEAL) S

R . , O . N
My Commission expires [ /r:f et
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LIST OF EXHIBITS

List of City lots and Private Lots

Legal description of City Lots and Private Lots
List of waiver of City fees

Working drawings and specifications

Form of Deed

Schedule of Construction Progress
Allocation of City Subsidy Per Unit Type
Inspector's certificate

Final sales pricing of units

List of options

Warranty of habitabilicy

Marketing Plan

A
B
C
D
g
F
G
H
I
d
¥
L
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LIST OF CITY LOTS AND PRIVATE LOTS

Rarcel

1339 East 71st Place
1350-60 Easi/ lét Place
1347 Eas1 71st Plice

1317 East 71st Place
1500-1516 East 72nd Place
1320 East 72nd Place

1324 East 72nd Place

1412 East 72nd Street

1425 East 72nd Street

1448 - 1450 East 72nd Street
1427 East 72nd Street

1452 East 72nd Street
1506-08 East 72nd Street
1450-60 East 72nd Street
1414-32 East T2nd Street
1500-02 East 72nd Street
1450 East 72 Place

1454 or 1456 East 72nd Street

1452 East 72nd Place

< ‘P bi-dec 4

EXHIBIT A

PIN

20-26-205-010-0000

20-26-201-03{-0000 & 20-26-502-004-0000

20-26-205-012-0000

20-26-205-004-0000

20-26-211-009-0000 & 20-26-502-006-0000

20-26-209-019-0000
20-26-209-020-0000
20-26-206-017-0000
20-2€-210-008-0000
20-26.206-01 90000
20-26-210-009-00Cy
20-26-206-020-0000
20-26-207-012-0000
20-26-502-008-0000
20-26-206-018-0000
20-26-207-011-0000
20-26-210-027-0000
20-26-206-021-0000

20-26-206-018-0000
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L e . ~—

YIREET ADDRESS: 1320 E. 723MD PL.
CITY: CHICAGO COUNTY: ccox
TAX NUMBER: 20-26-209-029-0000

LEGAL DESCRIPTION:

LOTS 33 AND 34 IN BLOCK 11 IN JCHR G SHORTALL IRUSTEE'S SUBDIVISION OF THE NORTH
1/2 OF THE NORTHEAS?T 1/4 OF SECTION 26, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

s e e ey

STREET ADDRGESS: 1324 E, 72ND PL.
CITY: CHICRGO COUNTY: COOK
TAX NUMBER: 20-.6v209-036-0000

LEGAL DESCRIPTION:

LOTS 35 AND 36 IN BLOCK 1) IN JOHN G SHORTALL TRUSTEE’S SUBDIVISION OF THE NORTH
1/2 OF THE NORTHEAST 1/4 Or SECTION 26, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN(COUK COUNTY, ILLINOIS

STREET ADDRESS: 1317 E. 7187 PLACE
CITY: cHICAGO COUNTY; ~200K
TAX NUMBER: 20-26-205-004-0000

LEGAL DESCRIPTION:

LOT 17 AND THE EAST 8 1/3 FEET OF LOT 18 IN BLOC'.“6 IN THE SUBDIVISION BY JOHN
G. SHORTALL TRUSTEE OF THE NORTH 1/2 OF THE WORTH EAST)1/4 OF SECTION 2,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAI. MERIDIAN, IN COOK
COUNTY, ILLINOIS

STREET ADDRESS: 1347 E. 718T PL,
CITY: CHICAGD COUNTY: Coox
TAX NUMBER: 20-26-205-012-0000

LEGAL DESCRIPTION:

LOT 5 (EXQEPT THE EAST 18 FEET THEREOF} AND LOT 6 1IN BLOCK & IN JOHRN G.
SHORTALL TRUSTEE’'S SUBDIVISION OF THE NORTH 1/2 OF THE NORTH EAST 1/4 OF SECTION
26, TOWNSHIP 38 NORTH, PANGE 24, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

LECALD Doc. # 98328550 Page 84 of 101




Y ——,
i A RGP RS ARSI ey U T B R S TA R Tor Th  Te

UNOFFICIAL COPY

EXHIBIT B

Lega! Descriptions for Private Lots

\ L AT

LOTS 3 AMD 4 IN BLOCT 10 IN SJCEX G. SBCRTALLS! SUE.DI'V'ISIO‘T Qr "H... NCRTH' 1/2 ¥ -
THENCGRTHEAST 1/4 QY JRCTICN 26, TOWNSEIP 138 NORTH, RANGE 14 EAST Q7 THE THIRD
PRINCIPAL MERIDIAN, IN CCCX COUNTY ILLINOLS.

. 5 /(0
YA AN J!

vaentyealehe (28}, tventy-nina(l 31, chtrey (30), :nd chlrey=ara{il} ol 3leck zeven{’)

A% oond Suielb. toien of Jebmr §L Shweseall, Trustes..nf the Herth ball (1/2) of the :Ior:hw\:nc‘r‘lmdu: (143} of
e . . - nge Sourfean (L&) Earr of the Third Priacipal
Seegiza paenty=alx (26), Townanlip ‘nl‘c/ si2lie (38) Boeth, Rang fze aof Cant Caungy,

Meelding, Aze0rdung ot o plat ol /8aid Huddivlglan aa récueded In the fecorder's QUL

L.‘n:i Fwwelilsmvi CH'II)

HRE R ITTA

A PARCEL OF LAND IN THE ZAST 1/2 OF THE LORTHEAST 1/4 OF SECTION 26§, TOWNSHID 13
NQRTH, RANGZ 14 EAST OF THE THIRD PRINCIPAL/ERIDIAN, DESCRIBED AS rQLLOWS

BESIMNING AT THE INTERSECTION QF THE EAST LINI- UF CORCHESTIR AVENUT AMD THE
NCRTHEASTERLY LINT OF LOT 19 IN BLOCK 7 IN JOKN G. SHOPTALYL TRUSTEES SUBDIVISON OF

i MORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 26; TrFW0E SOUTHIASTERLY ALGHG THE
NORTHERLY LINES OF SAID LOT 19, THE 1§ FCOT PUBLIC ALLEL AND OF LOTS 22, 24, 25
AND 2% TO THE SQUTHEZASTERLY CCRMER 'OF SAID LOT 26 AEING O . THE NORTH LINE QF 718D
STREET, 'I"n...NC..- EF\ST ON SAID NORTH LINE TO THZ SOUTHWEST CCRNTD QF LOT 27 IN BLOCK

7; THEWCE MORTHWESTERLY ALONG THE SCUTHERLY LINSS OF SAID LOT 27 THE 16 FCOT
PUBLIC ALLEY AND OF LOT 46, 17 AND 18 TO THI NORTHWEBSTERLY CORNER OF LOT 1§ AND
THE SCUTH LINT QF 718T BLACE; THEMWCE WEST ON SAID SOUTH LINE OF 7150 PLACE TO THS
EAST LINZ OF DORCHESTER AVINUE EXTENDED; THINCE SOUTH ON THE EAST LIYNE OF
DORCHESTER AVENUE EXTENDED TO THE POINT OF BEGIINMING, IN COOQK COWUNTY, IFnINQIS.
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EXHIBIT {

Department of Buildings:

Plan review, permit and field inspesction fees are to be paid in
full for the first unit of each unit type; the fees paid for
sach successive unit type would be reduced by 50%. This fee
raduction is not applicable to the electrical permit.

Department of Housing:

Tr4es and sod in parkwvays are provided on an as-needed basis in
coordination with the Dapartaent of Transportation’s
recois.ruction of sidevalks, curbs and gutters.

Departmsn’. of Severs:

connection fae’ are waived.
Inspection fees are waived.

Department of Stresty and Sanitation:

Street opening or patciing fees, deposits or bonds are not
vaived at this time.

Department of Transportation:

Curbs, qutters, sidewalks are pc¢uvided on an as-neaded basis.
Street and alley repairs or repaving are ngt provided through
the Nav Homes program.

Department of Water:

Tap fees are waived.

Inspection fees are waived.

Demolition fees for existing water taps are wiived,

water llens against City-owned lots only are vaived.

(B-boxes, metars and remote rsadouts are not walvzd and need to
be purchased.)

Dapartaent of Zoning:

Zoning approval is required as part of the building permit
proecess and is covered under the building permit fee schedule
described above. However, any private legal work, such as
noticing nearby property owners if a zoning change is
requasted, is ngot waived.

0 Page 86 of 101

Doc. # 0832855




UNOFFICIAL COPY

EXHIBITD
List of Approved Working Drawings & Specifications
Those certain drawings for New Homes for Chicago - South Shore Joint Venture by Chas.

V. Schult & Associates, dated 6/10/94 as approved by the Department of Buildings on
December 24, 1997,
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EXHIBIT E

QUITCLAIM
DEED

Graptor, the CITY OF CHICAGO, an Illinois municipal
corporation ("Grantnr"), having its principal office at 121 North
LaSalle Street, Chicago, Illinois 60602, for and in
consideration)of TEN and NO/L00 DOLLARS (§10.00), conveys and
guitclaims, purzuant to ordinance adopted January 14, 1998
(C.J.P. 59986-5Y952) to SOUTH SHORE WEST JOINT VENTURE, an
Illinois joint venture ("Grantee"), having its principal office
¢/c LakeShore Development and Construction Company at 555 West
Jackscon Boulevard, Suice 250, Chicago, Illinois 60661, all
interest and title of Crantor in the following described real

[}

property {"Property"):
LEGAL DESCRIPTION

Commonly known as Y
Chicago, Ilijueis

Permanent Indew No.:

Further, this quitclaim deed ("Deed") us made and executed
upon, and is subject to certain express condicions and covenante
hereinafter contained, said conditions and covenants being a part
of the consideration for the Property and are tc be taken and
construed as running with the land, and Grantee hereby binds
itself and its successors, assigns, grantees and lesceés to these

THIS TRANSFER IS EXEMPT UNDER THE PROVISIONS OF THE(RZAL
ESTATE TRANSFER TAX ACT, 35 ILCS 305/4(B); AND SECTICN3-32-
030B7(b) OF THE MUNICIPAL CODE OF CHICAGO.
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covenants and conditicns, which covenants and conditions are as
follows:

FIRST: Grantee shall devote the Property only to the uses
authorized by Grantor and specified in the applicable provisions
of: (i) The New Homes For Chicago Program, approved by the City
Council of the City of Chicago by ordinance adopted June 7, 1990
{"Program"), as amended, and (ii) that certain agresement known as
"Redevelopment Agreement, New Homes For Chicago Program, South
Shore West Joint Venture - Phase III" ("Agreement") entered into
between Grantor and Grantee on March _ , 1998 and recorded with
the Office of the Recorder of Deeds of Cook County, Illincis on

L ., 1998 as document #98 _. Specifically, in
accordaneca with the terms of the Agreement, Grantee shall
construct & single family home ("Single Family Home"} or a two-
flat builaing {"Two-flat Building") on the Property to be sold to
the initial lhomebuyer for a price not to exceed the ceiling base
price (excluaing options or extras) of $130,000 for a Single
Family Home, unless such Single Family Home is a HOME Unit (as
such term is definad in the Redevelopment Agreement), then the
base price shall noil- exceed $110,000, and in the case of a Two-
flat Building, for a prive not to exceed ths ceiling base price
(excluding options or excras) of $180,000; alil as further
described in subsection 2.1, 0of the Agreement. In additioen, as
further described in the Agr==zment, if the Single Family Home to
be constructed by Grantee is a IIOME Unit, Grantee shall construct
the HOME Unit and otherwise pexform its obligations under the
Agreement, in accordance with the Cranston-Gonzalez National
Affordable Housing Act, 42 U.S.C. Sent. 12701 et seq. (1992) and
the regulations promulgated thereto in<24 C.F.R. Part 92, and any
amendments thereto, which govern the use of "HOME funds" by
Grantee.

SECOND: Grantee shall pay real estate/taixes and assessments
on the Property or any part therecf when due.” Zrior to the
issuance by Grantor of a Certificate of Compliznce (as here-
inafrer defined), Grantee shall not encumber the Property, except
to secure financing solely to obtain the First Mortgage (as such
term is defined in the Agreement). Grantee shall nut suffer or
permit any levy or attachment to be made or any other «erncumbrance
or lien to attach to the Property until Grantor issues &
Certificate of Compliance (unless Grantee has taken such
appropriate action to cause the Title Company (as such term 1is
described in the Agreement) to insure over any title encumbrances
caused by such liens or claims).

THIRD: Grantee shall construct the Single Family Home or
Two-flat Building, as the case may be, in accordance with the
terms of the Agreement. Grantee shall diligently proceed with
the construction of the Single Family Home or Two-£flat Building
to completion, which construction shall commence within three (3)
months from the date of conveyance of the Deed by Grantor to
Grantee, and shall be completed by Grantee within the time frame
described in the Agreement.
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FOURTH: Until Grantor issues the Certificate, Grantee shall
have nc right to convey any right, title or interest in the
Property without the prior written approval of Grantor; excepting
as provided for in subsection 8.2 of the Agreement.

FIFTH: Grantee agrees for itself and any successor in
interest not to discriminate based upon race, religion, c¢oler,
sex, national origin or ancestry, age, handicap, sexual crienta-
tion, military status, parental status or scurce of income in the
sale of the Property.

SIXTH: Grantee shall comply with those certain employment
obligarions described in section 7 of the Agreement.

The C¢venants and agreements contained in the covenants
numbered FTRST and FIFTH shall remain without any limitation as
to time. The sovenants and agreements contained in covenants
numbered SECONU, THIRD, FOURTH and SIXTH shall terminate on the
date Grantor issues the Certificate of Compliance as herein
provided except that, the termiration of the covenant numbered
SECOND shall in no wry be construed to release Grantee from its
obligation to pay real estate taxes and assessments on the
Property or any part tnerczof.

In the event that subseguent to the conveyance of the
Property and prior to delivery of the Certificate of Compliance
by Grantor, Grantee defaults in or breaches any of the terms ox
conditions described in subsection 6.3(b){2), (4), (8), (9) or
(10) of the Agreement or covenants ¥IRST and THIRD in the Deed
which have not been cured or remedidd within the period and in
the manner provided for in the Agreemzrt, Grantor may re-enter
and take possession of the Property, terminate the estate
conveyed by the Deed to Grantee as well as Crantee's right of
title and all other rights and interests in and to the Property
coenveyved by the Deed to Grantee, and revest title in said
Property with the City; provided, however, that said revesting of
title in the City shall always be limited by, and shall not
defeat, render invalid, or limit in any way, the lizn of the
First Mortgage (as defined in the Agreement) for the.protection
of the holders of the First Mortgage. The Property snuall
thereafter be developed in accordance with the terms of tae
Program and the Agreement, including but neot limited to, section
6.3(d) of the Agreement.

Notwithstanding any of the provisicns of the Deed or the
Agreement, including but not limited to those which are intended
to be covenants running with the land, the holder of the First
Mortgage or a holder who obtains title to the Property as a
result of foreclosure of the First Mortgage shall not be obligat-
ed by che provisions of the Deed or the Agreement te construct or
complete the construction of the Single Family Home, the HOME
Unit, or the Two-flat Building, as the case may be, or guarantee
such construction or completion, nor shall any covenaat or any
other provision in the Deed or the Agreement be construed to so
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