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M ORTGAGE ASSIGNm =T OF LEASES AND RENTS, SECURITY
AGREEMENT, FIXTURE F5.ING AND FINANCING STATEMENT

om0

I'l-[[S MORTGAGE ASSIGI\MEN'I C¥ LEASES AND RENTS SECURITY
AGREE MENT, FIXTURE FILING AND FINAWZING STATEMENT (“Mortgage”™) is
made as of Apnl _2_]_, 1998, by LASALLE NATIONAL BANK (the “Land Trustee”), not
petsonally but as. Trustee under the provisions of a Trust Agicement dated February 18,
1998, and known as Trust No. 121526 (the “Trust™), having its principal office at 135
South LaSalle Street, Chicago, Hinois 60603 (herein, the Borrawer (as hereinafter defined)
and the Land Trustee, individually and collectively, jointly and seve:ally; together with the
successors. and assigns of each of them, are called “Mortgagor™) in favor of LASALLE
BANK NATIONAL ASSOCIATION, a national banking association havirg a1 office af
4747 Wcst Imng Park Road, Chicago Illinois 60641 (herein, together with iis suscessors
and assigns, “Mortgagee”),

RECITALS:

A. . Lean Agreements and L.oan Amounts. Mortgagor is the owner of the land
(the “Land™) commonly known as 131t and LaGrange Road, Palos Park, lilinois and more
particularly described on Exhibit A attached hereto. Mortgagee has agreed to make: (i)
loan 1o the; Mortgagor (“Loan No. 1?)in the aggregate principal amount of Thirty Five
Million Dollars ($3S 000,000.00) (herein, such amount is called “Loan Amount No. 1"),
pursuant to & Loan Agreement between Mortgagor and Mortgagee of even date herewith
(herein, such Loan Agreement, together with any and all amendments or suppiements
thereto, e.xtensmns thereof and restatements therefor, shall be called “Loan Agreement No.
1”) and (n) loans to the Mongagor (“Loan No. 2" collectively with Loan No. 1, the
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“ Loans”) in the aggregate pnncrpal amount of up to Seventeen Million Two Hundred
Twenty Five Thousand Dollars ($17,225,000.00) (herein such amount is called “Loan
Amount No. 2", collectweiy with Loan Amount No. 1, the “Loan Amounts”), pursuant to
a Muln-Facrhty Loan Agreement between Mortgagor and Mortgagee of even date herewith
(herein sich Muitr-Facrlrry Loan Agreement, together with any and all amendments or
supplemems thereto, extensions thereof and restatements therefor, shall be called (“Loan
Agreement No, 2% collectwely with Loan Agreement No, 1, the “Loan Agreements”),

B gigs, Principal and Interest. Mortgagor has executed and delivered

to the Mortgagee (i) a promissory note dated the date hereof, in the face principal amounr
of Tlarky Five Million Dollars (§35,000,000.00) payable to the order of the Mortgagee at
C'hrcago Tiinois, and due and payable, together with all accrued and unpaid interest, in full,
if not soonér psrd on.or before sixty (60) months from the date of its execution, subject to
acceleratron as orovided in such promissory niote, Loan Agreement No. 1, of"in this
Mortgagt‘ (heretn, such promissory note, together with any and all amendments or
suppléments therete, extensions thereof and notes which may be taken in whole or partial
renewal, r:ubstrtutlcm or axtersion thereof or which may evidence any of the indebtedness
secured thereby, shall be caller u.° “Gas Station Note™); (i) a promissory riote dated the
date hereof; in  the face principal amount of Three Million Six Hundred Thousand Dollars
(53,600, 000. 00) payab]e to'the orges uf the Mortgagee at Chicago, Illinois, and due and
payable together with all accrued and csipeid interest, in full, if not sooner paid on or before
sixty (60) months from the date of its execdtion, subject to acceleration as provided in such
prormssory note, Loan ‘Agreement No. 2, or i this Mortgage (herein, such promissory
note; together with any and all amendments or s4prlements thereto, extensions thereof and
notes which may be taken in whole or partial renewa!, substitution or extension thereof or
which may. evidence any of the indebtedness secured ihereby, shall be called the “Green
Garden Note"); (iii)- promissory note dated the date herect, in: the face principal amount of
Three. Mr[hon Six Hundred Twenty Five Thousand Dollars {32,£25,000,00) payable to the
order of the Mortgagee at Chicago, Tllinais, and due and payabic, tGpather with all accrued
and unpard mterest in full if not sooner paid on or before thirty-six 361 months from the
' date of ity executlon, subject to acceleration as provided in such promissory note, Loan
A, greement No. 2, orin this Mortgage (herein, such promissory note, toge her with any and
all amendments or supplements thereto, extensions thereof and notes which muy e taken in
whole or - partial renewal, substitution or extension thereof or which may evidence an y of the
rrrdebtedmess secured thereby, shall be calied the “Yacant Land Note”); (iv) a revo'vi g
promissory. note, dated the date hereof, in the face principal amount of Five Million Dollars
(85,000,000.00) payable to the order of the Mortgagee at Chicago, Tllinois, and due and
payabie 1ogether with all accrued and unpaid interest, in full, if not sooner paid on or befare
March 1, 1999, subject to acceleration as provided in such promissory note, Loan
Agreement No. 2, or in this Mortgage (herein, such promissory note, together with any and
all amendments or supplements thereto, extensions thereof and notes which may be taken in
w hole or partral renewal, substitution or extension thereof or which may evidence any of the
mdebtedrzess secured thereby, shall be called the “Revolving Note™) and (v) a promissory
note dated the date hereof, in the face principal amount of Five Miltion Dollars
(55,000,000.00) payable to the order of the Mortgagee at Chicago, Illinois, and due and
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prtyable tcrgether wnh all accrued and unpald interest, in full, if not sooner paid on or before
twelve (]2) months from the date of its execution, subject to conversion and acceleration as
prov:ded in such promissory note, Loan Agreement No. 2, or in this Mortgage (herein, such
promissory note, together with any and all amendments or supplements thereto, extensions
thereof and notes which may be taken in whole or partial renewal, substitution or extension.
thereof or which may evidence any of the indebtedness secured thereby, shall be called the
“Construction Note" collectively with the Gas. Station Note, the Green Garden Note, the
Vacant Land Note and the Revolving Note, the “Notes™) . The Notes bear interest as
prowded 1herem and in the Loan Agreements, on the pnncrpal amount therecf from time to
time outstandmg, all prmcrpai of and interest on the Notes is payable in lawful money of the
Umt,d Siutes of America at the office of the Mortgagee in Chicago, Illinois, or at such
piace asany holder thereof may from time to time appoint in writing, The Mortgagor is or.
will: beoome justly indebted to the Mortgagee in the Loan Amounts in accordance with the
terms of the Nutes,

I. GRANT

NOW THEREFOKE, fur and m conmderahon of Mortgazee's making any loan,
advance or other financial accammodation at any time to or for the benefit of the
Mortgagor, and in con51derauon ol the various agreements contained herein and in the other
Related Diocuments (heremaﬂer defirise®); and for other good and valuable consideration the
receipt and sufﬁcrency of which are hereb* acknowledged by the Mortgagor, and in order to
secure the full; timely and proper payment an performance of each and every one of the
Liabilities (hereinafter defined),

THE MORTGAGOR HEREBY MORTGAGES, CONVEYS, GRANTS,
BARGAINS, SELLS, TRANSFEKS, ASSIGNS AND W/KRANTS TO THE
MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER, AND GRANTS
TO THE MORTGAGEE A CONTINUING LIEN UPON AND $ECURITY INTEREST
IN AND TO, ALL OF THE COLLATERAL (HEREINAFTER DE:FIMED), WHETHER
NOW OWNED OR HELD OR HEREAFTER ACQUIRED,

TQ HAVE AND TO HOLD the Collateral unto the Mortgagee and its siccessors
and assngns forever for the purposes and uses herein set forth. All of the Collatéra,
whether real, personal, or. mixed, whether affixed or annexed or not and all rights ficieby
conveyed and mortgaged are intended 5o to be &s a unit and are hereby understood, agreed
and declured to form a part and parcel of the Premises (hereafter defined) and to be
appropnated to the use of the Premises, and shall be for the purposes of this Mortgage
deemed fo be real estate and conveyed and mortgeged hereby. As to any of the Coliateral
which’ (notwsthstandmg the aforesaid declaration and agreement) does not so form a part
and parcel of the Premises, this Mortguge is hereby deemed to be, as well, a Security
Agreemont under the Uniform Commercial Code in effect in the jurisdiction in which the
Premises; are located (heremaﬁer referred to as the “UCC”) for the purpose of creating
hereby a qecunty interest in such property, which Mortgagor hereby grants to Mortgagee as
Secured Party (as said term is defined in the UCC), securing said indebtedness and

ODMAPC DOCSCHICAGONGS60M




UNOFFICIAL COPY




UNOFFICIAL COPY

oblngatlons and Mortgagee shall have in addmon to its rights and remedies hereunder all
rights and rernedies of a Secured Party under the UCC. As to eny of the Collateral which
the UCC classifies as fixtures, this instrument shall constitute a fixture filing and financing

statement under the UCC.

Mortgagor hereby covenants with and warrants to Mortgagee and with the
purch&.er at any foreclosure sale: (1) that at the execution and delivery hereof the Trust is
well selzed of the Premises, and of & good, indefeasible estate therein, in fee simple; (2) that
the Collateral is free from all encumbrances whatsoever, except for the lien in favor of
Mortgs. gee granted herein and by the Related Documents and the encumbrances set forth in
Chmbo Title Insurance Company title i insurance policy number 007712440 insuring the lien
of this 3 m"qage in favor of the Mortgagee (collectively the "Permitted Exceptions”); (3)
that M!)Ttbdf'u" has good ¢ and lawful nght to sell, mortgage and convey the Collateral; (4)

agAinst ail claims a4 demands whatsoever vnth the exception of the Permitted Exceptions.

1. Definitiofs

1.1 Rg gjgc_.‘ T)orqmeng As used in this Mortgage, the term "Related
Documents" means.the Loan Agrf ents ‘the other Loan Documents (as defined in the
Loan Agreements) any guaranty or inZ ‘emnification agreement, the Notes, and any other
documients and instruments executed and reiivered by or for the benefit of the Mortgagor,
whether pursuant to the terms of this Monzage or otherwise in connection with the Loan
Agreernents or Notes or as security therefor, ur {or the purpose of supplementing or
amending all or any of the foregoing, all as the same inay be amended, modified or supple-
mented: from time 1o time.

1.2 The L.abalmgg As used in this Mongage. the term "Liabilities"
means and mc]udas all of the following: (i) the principal of, intetcst on and any and all othe:
amounits which may at any time be or become due or owing under (i Motes; (ii) all
indebtedness of any kind arising under, and all amounts (including, without limitation, future
advanres) of any kind which may at any time be or become due or owing 10 tie Mortgagee
under or with respect to, the Notes, the Loan Agreements, this Mortgage o any of the
other Related Documents; (iif) all of the covenants, obhgatlons and agreements fand the
truth of all representat:ons and warranties) of the Mortgagor in, under or pursuani t& the
Notes, the Loan Agreements, this Mortgage, and all of the other Related Documents, any
and all advances; costs or expenses paid or incurred by the Mortgagee to protect any or all
of the Collateral, perform any obligation of the Mortgagor hereunder or under any of the
Related. Documents or collect any amourit owing to the Mortgaget which is secured hereby,
@iv): interest on-all of the foregoing; and (v) all costs of enforcement and collection of the
Notes, the Loan Agreements, this Mortgage, any of the other Related Documents, and the
Liabilities; provxded however, notwithstanding anything to the contrary herein, the total
aggregate indebtedness and Liabilities secured by this Mortgage shall not exceed an amount
equal to two (2) times the Loan Amount.
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, The Qg gjg al. For purposes of this Mortgage, the term "Collateml"
means and mc]udes all of the following, whéther now owned, or hereafter acquired by the
Mortgagor:

(1) Real Estate. - All of the Land, together with all and singular the
tenements, rights, easements, heredltaments rights of way, pnvﬂegc,s liberties,
appendages and appurtenances now or hereafter belonging or in anywise
appertaining to the Land (including, without limitation, all rights relating to storm
and sanitary sewer, water, gas, electric, raliway and telephone services), all
development rights, air rights, water, water rights, water stock, gas, oil, minerals,
coal and other substances of any kind or character underlying or relating to the
Lznd, all estate, c]mm, demand, nght title or interest of the Mortgagor in and to any
stree?, road, h:ghway, or alley (vacated or otherwise) adjoining the Land or any part
thereoﬁ % strips-and -gores belonging, adjacent or pertaining to the Land; and any
aﬁur-acqmr.q title to any of the foregoing (all of the foregoing is herein referred to
collectwe]y avthe ""Real Estate"),

. (u) grgve aents.and letu_gg All buﬂdmg structures, replacements,
furnishings, fixtures, fitings and other improvements and property of every kind and
character now or hereafter located or erected on the Real Estate and owned or
purported to be owried by Mu*,r eor, mc]udmg, but not limited to gas pumps,
canopies, tanks related fueling micclianism at all piping and mechanical systems
related thereto, together with all buudtrd or construction materials, equipment,
applxances, machmery, plant equipment, fittings, apparatus, fixtures and other
articles of any. kind or nature whatsoever o: réreafter found on, affixed to or
attached.to-the Real Estate and owned or purperted to be owned by Mortgagor,
mcludmg (wnthout limitation) all mators, boilers, ¢nfines and devices for the
operation of pumps, and all heating, electrical, lighting, power, plumbing, air
condlhomng, refngerahon and ventilation equipment (ail-of (ne foregoing is herein
referred to'collectively as the "Improvements");

(ii). Intan gble Al goodwﬂ! trademarks trade names, optnn nghts
purchase oontracts, ‘books and records and: general intangibles of Mortgagor relating
to the Real Estate or the Improvements, and any other intangible propeny «r
Mortgagor related to the Real Estate or the Improvements (all of the foregaing,
herein referred to collectively as the "Intangibles");

(iv) Ren 15 “All rents, lssue\,, profits, royﬁhiés avails, income and other
beneﬁts derived or owned by Mortgagor directly or indirectly from the Real Estate
or the Improvements (all of the foregoing is herein collectively called the "Rents"),

(v) %& s, All rights of Mortgagor ‘under all leases, licenses (to the extent
asmgnab]e) .occupancy agreements, concessions or other arrangements, whether
wntten or oral -whether now existmg or entered into at any time hereafter, whereby
any person or entlty agrees to pay money to Mortgagor or any consideration for the
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use, possession or occupancy of, or the conducting of any business on, or any estate
in, the Real Estate or the Improveme nts.or any part thereof, and all rents, income,
proﬁts benefits, avalls ‘advantages and claims-against guarantors under any thereof
(8!l of the foregoing is herein referred to collectively as the "Leases");

(v1) Plans All nghts of Mortgagor to plans and specifications, designs,
drawings and other matters. prepared in connection with the Real Estate (all of the

farepoing is herein called the "Plans™);

(wii) Qg'ntracts' for Const mdt'on or Services. All rights of Mongagor if
2iiy. under any contracts executed by it with any provider of goods or services for or
in cunnection with any construction undertaken on, or services performed or to be
perfol ..m in connection with, the Real Estate or the Improvements, including any
alchnect 5 Zan tract (all of the foregoing is herein referred to collectively as the
"Contracts for Construction");

(wu) Contrt ctyfor Sale or Fmancmsz All nghts of Mortgagor if any, as
seller or borrower under any-agreement, contract, understanding or arrangement
pursuant to thch the Mortgagor has, with the prior written consent of the
Nlortgagee obtained the agresinent of any Person to pay or disburse any money for
the Mortgagor's sale (or borrowing on the security) of the Collateral or any part
thereof (all of the foregoing is herein raferred to collectively as the "Contracts for

Sale"): and’

(ix) Other Property. All other property o rights of Mortgagor of any kind
or character refated to the Real Estate or the Improvements and all proceeds
(mcludlng insurance and ‘condemnation prooeeds) and rioducts of any of the
foregoing, mcludmg all proceeds of the conversion, whathei voluntary or involun-
tary, of any of the foregomg into cash or liquidated claims.” (4! of the Real Estate
and the Improvements and any other property constltutmg 8 poriicn of the
Collateral which is rea! estate under applicable law, is sometimes referred to
collectively herein as the "Premises".)

'COVENANTS AND AGREEMENTS OF MORTGAGOR

. Further to. secure the full, timely and proper payment and performance of the _
Llablhhes ‘the Mortgagor hereby warrants to and covenants and agrees with the Mortgagee

as follows: -

2, 1 ment of L abilities. The Mortgagor agrees that it wﬂ] pay, timely and in the
manner required in the appropnate documents or instrumeiits, the principal of and interest
on the Notes, and all other Liabilities (including fees and charges).

2. 2 Pa ment of Taxe The Mortgaagorwﬂl pay, at least ten (10) business days
before delmquent all taxes and assessments, general or special, and any and all levies,
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clmms cha:ges expenses  and liens, ordinary or extraordmary governmental or non-
goverrmmtal statutory or othermse due ar to become due, that may be levied, assessed,
made, imposed or cha.rged on or against the Collateral or any property used in connection
therevmh, and. will pay before due any tax or other charge on the interest or estate in lands
created ( or represented by this Mortgage ar by any of the other Related Documents, whether
]evzed against the Mortgagor or the Mortgagee or otherwise, and will submit to the
Mortgagee upon request all receipts showing payment of all of such taxes, assessments and
charges

2.3, Maintenance; Repair and Retoration of Improvements; P Payment of Prior
Liens.’ Mrdg agor shall (a) promptly repair, restore or rebuild the Improvements which may
become damf'g»d or be destroyed; (b) keep the Premises in good condition and repair,
without waste, 2! free from mechanics' liens or other liens or claims for lien not expressly
subordmated 10 t.‘": tien hereof or bonded or insured over to the satisfaction of Mortgages;
(c) pay when due any idebtedness which may be secured by & lien or charge on the
Premises superior 10 the 1 ex hereof, and upon request exhibit satisfactory evidence of the
d:soharge of such prior lien t Mortgagee {d) comply with all material requirements of law,
municipal ordinances, or restrictions of record with respect to the Premises and the use
thereof: (g) make no matenal alteratiotis in the Premises; (f) suffer or permit no change in
the g,eneral nature of the occupancy ot the- Premises, without Mortgagee's written consent;
and (g) mxtzate or acquiesce in no zoning variation or reclassification, without Mortgagee's
written' consent.’

2. 4, ange. Mortgagor shall keep the fmprovements and all other Collateral
sured agamst loss or damage by fire and such othei hazards as may be reasonably
requested by Mortgagee including, but not limited to, ali-ris' property insurance covering,
vnthout i:mltanon, fire, extended coverage, vandalism and nilicious mischief, in an amount
that is not less. than the replacement cost of the Improvements ¢nd (320ds without
consid eration for deprec:anon, with an agreed upon value endorseren, insurance against
buvmess mterruptxon and lossof rentals for such occurrences and in such amounts as the
Mort g,agcr may require; insurance against flood if required by the Federal Dizaster
Protection Act of 1973, 88 a.mended and regulations issued thereunder; cotaprehensive
geneml pubhc hablhty insurance, in an amount satisfactory to Morigagee; and, durias
conszmcnon, builder's comple!ed value risk insurance against "all risks of physwal 1058"
(mc]udmg col]apse and transit coverage); and all other insurance commonly or, in the
Judgment of Mortgagee ‘prudently maintained by those whose business and use of real
estate is similar to that of the Mortgagor. Mortgagor shall further provide Mortgagee with
insurance cemﬁcates ewdencmg that any contractor secured by Mortgsgor to perform .
genelal oontractmg work on the Premisas. has, in full force and effect, liability and worker's
compensatlon msurance All policies of insurance to be furnished hereunder shall be in
forma, pompames and amounts sansfactory to Mortgagee, with standard noncontributory
mongagee 1055 payee clauses attached-to al} policies in favor of and in form satisfactory to
‘Morigagee, mcludmg a provision requiring that the coverage evidenced thereby shall not be
terminated or matenally modified without thirty (30) days' prior written notice to the
Morigagee. All pohc:es shall further name Mortgagee as an additional insured and as a
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Iender Ioss payee Mortgagor shall deliver ell r:ohctes including additional and renewal
pohme*., to Mortgagee and, in the case of insurance about to expire, shall deliver renewal
pohcaen not less than ten'( 10) days prior to their respectwe dates of expiration. Mortgagor
shall not take out separate insurance concurrent in form or contributing in the event of loss
with that reqmred to be maintained hereunder unless Mortgagee is included thereon under a
standard mortgagee clause acceptable to Mortgagee Mortgagor shall immediately notify
Mortgagee whenever any sich separate insurance is taken out and shall prcmptly deliver to
Mortgagee the policy or policies of such insurance. _

2.5." Adjustment o FTosses with Iﬁ‘smer and Application of Proceeds of Insurance.

(8) In case of loss or darnage by ﬁre or other casua]ty Mortgagee is
authon:’ed tcr (1), settle and adjust any claim under insurance policies which insure agamst
such nsl-cs or.fil) leow Mortgagor to-agree with the insurence company or companies on
the amount to be pmd in regard tc such loss. In either case, the Mortgagee is authorized to
-~ colleet and issue a reczip. for any such insurance money. At the option of the Mortgagee,

such msurance proceeds may-he applied in the reduction of the Liabilities, whether due or
not, or 1nay be held by the Mar: gagee and-used to reimburse Mortgagor for the cost of the
rebulldmg or restoration of the Premises. In. the event Mortgagee elects to apply the
insurance proceeds in reductlon L 374; »factron of the Liabilities, such prepayment shall be
wrthout pena]ty or premium to Mortga 407 IrreSpectlve of whether such insurance
proceeds are used to.reimburse Mortgagur for the cost of said rebuilding or restoration or
not, and zrrespectwe of whether such insurance poceeds are or are not adequate for such
purpcse the Premises shall be so restored or rebuth so as to be of at least equal value and
substanttally the same character as prior to such da: nage or destruction. If the cost of
rebun]dmg, repairing or restoring the Premises can reasousbly be expected to exceed the
sum.of One Hundred Thousand Dollars ($100,000.00), then the Mortgagor shall obtain
.Mortgag,ee 5 approva] cf plans and speclﬁc.anons for such work before such work shall be
commienced. In any case, where the insurance proceeds are made available for rebuilding
and restoranon, such proceeds shall be d;sbursed in the manner and urder the conditions
that the Mortgagee may require and upon Mcrtgagee being furnished ‘with satisfactory
ewdence of the estimiated cost of completion thereof and with architect's cenificates,
waivers of hen, ccntractofs and subcontra¢tors’ sworn statements and other evidence of
cost a.nd payments 50 that: Mortgagee can venfy that the amounts disbursed from e to
time aré represented by completed and in piace work and that said work is free and ¢'car of
mechamcs lien claims. If the estimated cost of completion exceeds the amount of the
insurance procceds avmlable the Mortgagor :mmedlately shall, on written demand of the
Mortgagee deposit vnth the Mortgagee in cash the amount of such estimated excess cost.
No.payment made prior to the final completion of the work shall exceed ninety percent
(90%) of the value of the work perfonned from time to time, and at all times the undis-
bursed. balance of such procccds remaining in the hands of the disbursing party shall be at
least sufﬁclent to pay for the cost of ocmplctton of the work free and clear of liens. Any
surp]us which ‘may remain after payment of such cost of building or restoration shall, at the
option of the Mortgagce be applied on account of the Liabilities or be paid to any party
entitled thereto without interest,
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(b)  Any prowsnon of thls ection 2.5 to the contrary notvnthstandmg,
prowded that (i) the i insurance carrier does not deny liability as to the insured and =~
Mortgagor demonstrates to Mortgagee's reasonable satisfaction that Morigagor has the
financial capaclty (ta.kmg into account any projected receipts from the Premises and any
proceeds from apphoable insurance policies) to fulfill its Liabilities and obligations under the
Notes, the Loan Agreements this Mortgage and the other Related Documents during the
process of rebulldmg or restoratlon, (ii)-no Default (as hereinafter defined) exists under this
Mortgage (iit) t the prooeeds of such casualty insurance are used solely for rebuilding or
restoration and are sufficient to rebuild or restore the Premises as required hereunder (or
Mortgagor oeposns any  deficiency with Mortgagee or deposits a letter of credit or other
security. sat:wctory to. Mortgagee in its absolute discretion to cover such deficiency),

(iv) the funds dre released. under, escrow or construction funding arrangements satisfactory
to Mortgagre, mi v)the rebm}dmg or restoration can in Mortgagees reasonable judgment
be expected to be sub.,hntlally completed at least six (6) months prior to the final maturity
date of‘ any of the Notes, 7wiortgzﬂl.gee agrees to make such insurance proceeds available,

after deductmg therefroin anv axpenses. incurred in the collection thereof, in accordance
with the other provisions of this Section 2.5 for the rebuilding or restoration of the
Prermses - Any excess. proeeeds remaning afier completion of the rebuilding or restoration
of the Prenuses may be retained by Murtgagee at its option, for application against the
Llablhtles as set forth above or paid to nay party entitled thereto, without interest. In
addmon, prowded that no Default exists virder this Mortgage, any proceeds of rent loss or
sumlar insurance shall be made available to Muortgagor to pay debt service on the Notes and

operatmg expenses

2. 6 Stamp and Other Taxg If the Federa] or 2y state, county, local, municipal
or other, government or any subdivision of any thereof having jurisdiction, shall levy, assess
or charge any tax (exceptmg therefrom any income tax on the Moitgagee's receipt of _
interest. payments on the principal portion of the Liabilities, asseseirent or imposition upon
this Mortgage the LIF.blIJtleS) the Notes or any of the other Related Coruments, the
interest of the Mortgagee in the Collateral, or any of the foregoing, orupoii the Mortgagee
by reason of or as holder of any of the foregomg, or shall at any time or times require
reveiue stamps to'be aﬂixed to the Notes, this Mortgage, or any of the other Relited
Doctunents the Mortgagor shall pay all such taxes and stamps to or for the Mortéaae,
they ! become due and payable If eny law or regulatton is enacted or adopted permitting,
Imthonmng or requiring any tax, assessment or imposition to be levied, assessed or chaiged,
which law or regulatxon prohibits the Mortgagor from paying the tax, assessment, stamp, or
1mpo'smon to or for the Mortgagee, then all sums hereby secured shall become immediately
due and payable at the option of the Mortgagee. Thereafter, if the Mortgagor fails to make
payment of all such sums ‘within five (5) days of the Mortgagee's demand therefor, such
failure shall constitute a Default hereunder and all sums secured hereby shall become

| unmedtately due and payable.

27 Eﬁ'ect of Extensions of Time. If the payment of the Ligbilities or any part
thereof is extended or varied or if any part of any security for the payment of the Liabilities
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is rrleased or addmonal secunty is taken, all persons now or at any ume hereafter hable |
theref‘or or mterested in the Collateral, shall be held to assent to such extension, variation,
or takmg of addmonal security or release, and their liability and the lien end all provisions
hereof shall continue in fitll force, the right of recourse against all such persons being
expressly reserved by the Mortgagee notwithstanding such extension, veriation, taking of
additional security or release.

2.8, Recorded Ingtrument That Mortgagor will promptly perform and observe, or
cauge to be performed or observed, all of the terms, covenants and conditions of all instru-
ments c»f record affectmg the Collateral, ‘noncompliance with which would affect the
secunty Jithis Mortgage or impose any duty or obligation upon Mortgagor or other
occupant of ihe Premises, or any part thereof, and Mortgagor shall do or cause to be done
all things necessary to preserve intact and unimpaired any and alf easements, appurtenances
and other interesis sui rights in favor of or constituting any portion of the Premises.

29, Mortgag ¢'s Derformance of Defaglted Acts. In the event of the occurrence of
a Default hereunder which i¢ not rured within the time provided herein with respect to such

Default if any, Mortgagee may, but-need not, make any payment or perform any act herein
requrrec[ of Mortgagor in any forra and manner deemed expedrent and may, but need not,
make full or partial payments of printiral-or interest on prior encumbrances, if any, and
puruhase dtscharge compromise or setilc 2y tax lien or other prior lien or title or claim
thereof, ar redeem from, any tax sale or forlertv'* aﬂ"ectrng the Premises or consent to any
tax, or assessment or cure any default of the Martgagor as lessor under any of the Leases,
All monies paid for any of the purposes herein autharized and all expenses paid ar incurred
in connectron therewnh, including attorneys fees, anc #iy other monies advanced by
Mortgagee in regard to any stamp tax or any Leases or ic protect the Premises and the lien
hereof, shall be added to the Liabilities, and shall become iinmesiately due and payable
without notice and w1th interest thereon at the Default Rate (as defiied in the Loan
Agret'ments) Inactlon of Mortgagee shall never be considered as « waiver of any right
accrumg to it on account of any Default on the part of Mortgagor.

L2 10 Mgﬂgggg‘g Rgl@ce on Tg Bil § Mortgagee in makmg any pe _fumnt hereby

statement or esnmate procured from the appropnate public office without i mqmry Lrt" the

. BECUTHCY of such bru statement or estimate or into the validity of any tax, assessment, eals,
forfeiture, tax lien or ‘title or claim thereof; or (b for the purchase discharge, compromise
or setl lement of any other prior lien, may do s6 without inquiry as to the validity or amount
of any’ ‘claim for lien which ‘may be asserted.

2.11- Condemnation.
. (a) Mortgagor hereby asmgns transfers and sets over unto the
Mertgagee the entire prooeeds of any award or any claim for damages for any of the

Premises taken or.damaged under the power of eminent domain or by condemnation (the
"Conolemnatmn Proceeds"). The Mortgagee may elect to apply the Condemnation
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Proueeds upon or m reductlon of the L:ablhtres whether due or not, or make the

of whether the Condemnatxon Proceeds are made available for restorntion or rebmldmg, and
: mehpectwe of whether the Condertnation Proceeds are adequate for such purpose, the
Premises shall be restorcd or rebuﬂt in accordance with plans and specifications to be
sublmtted to and approved by the Mortgagce In the event the Condemnation Proceeds are
made’ avaJJable for rebuilding or restoration, the Condemnation Proceeds shall be made
avmlable and msbursed in the manner and under the conditions as provided in Section 2.5(b)
hereof for the payment of insurance proceeds toward the cost of rebuilding or restoration.
In such event, if the estimated cost to complete rebuilding or restoration exceeds the
Corsdemna*lon Proceeds, Mortgagor immediately shall, on written demand of the
Mo*rtgagce depomt w1th the Mortgagee in cash the amount of such excess cost. Any
surplus which miny remain ‘after payment of such cost of rebuilding or restoration shall, at
the. opnon of tne v ortgagee be applied on account of the Liabilities or be paid to any party
entitled thereto withiout interest,

212 ortgag:u s Rxam of Inspegtion, Mortgagec shall have the right to inspect
the Premisés at all Teasonabie tir-es and access thereto shall be permitted for that purpose.

2.13. Continuing Priority. The Mortgagor will: pay such fees taxes and charges,
exe-*ute and file (at the Mortgagor's expenise) such financing statements, obtain such
acknowledgments or consents, notify suck” suligors or providers of services and materials
and do-all suvh other acts and things as the Mortgxgee may from time to time request to
estabhsh and mamtam a valid and perfected firsi-a: prior lien on and security interest in the
Collateral and to provide for payment to the Mortgeges directly of all cash-proceeds
thezeof with the Mortgagee in possession of the Collaiera) to the extent it requests;
maintain its executive office and principal place of business at-all times at the address shown
above ; keep all ofits. books and records relating to the Collateal on the Premises or at
such address keep all tanglble Collateral on the Real Estate excep? a4 the Mortgagee may
othﬁrwxse consent in writing; make notations on its books and records sufficient to enable
the Mortgagee as.well as third parties, to determme the interest of the niorigagee
hert*under and not col]ect any Rents or the proceeds of any of the Leases oi Lntanglbles
more than thu-ty (3 0) days before the same shall be due and payable except as (ne
Mortgagee may otherwise consent in writing.

- 2.14, Uj _1_t_|§§ The Mortgagor will pay all utlllty charges incurred in connection
with the Collatéral and maintain ail utility services available for use at the Premises,

2,15. C 6ﬁtract‘Mainfenéhce: Othc;.{' Agreements; Leases.

(a) The Mortgagor w:H for the benefit of the Mortg?gee fully and
promptly kcep, observe, perform and satlsfy each obligation, condition, covenant, and
restriction of the Mortgagor affecting the Premises or imposed on it under any agreement
bet'ween Mortgagor and a third party relating to the Collateral or the Liabilities secured
henaby, including, without limitation, the Leases, the Contracts for Sale, the Contracts for
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‘3 Coastrue’uon and the Intang:b]es (eoliectxvely, the "Third Party Agmments") so that
14 there will be n¢ default thereunder and so that the Persons (other than the Mortgagor)

' obhgated thereon shall be and remain at all times obligated to perform for the benefit of the
Mortgagee ‘and'the. Mongagor will not permit to exist any condition, event or fact which
could allow or serve as & basis or Jusnﬂcanon for any such Person to avoid such .

| perLormance Without the prior written consent. of the Mortgagee, the Mortgagor shall not
(l) I:uake or pernut any tenmnanon or matena] amendment of the rights of the Mortgagor

T R i T e T e

any materml modrﬁcanon or amendment to any Leases cancel or terminate the same or
‘accept & surrender of the leased premises; (iv) consent to the assignment or subletting of the
wholit.or <0y portron of any ]essee s interest under any material Lease, or grant any options
10 renew or {v)in a.ny other manner 1mpatr Mortgagee's rights and interest with respect to
the Rrﬂnts TheMortgagor will furnish Mortgagee, within ten (10) days after a request by
Mor!g agee to 0502 writlen statement containing the names of all lessees, terms of all
Leases, mcludmg the spaces occupied and the rentals payable thereunder, exercise within
five { ») days of any demand therefor by Mortgagee any right to request from the lessee
under any Lease 2 certtﬁcate with respect to the status thereof and not permit any Lease to
become subordmate to.any lien‘on the Premises without the pnor written consent of
Mongagee Mortgagor shall inclde in each Lease, a provision whereby the tenant there-
under covenants that it will ‘not suboidi .;m, its leasehold interest. therein to any lien on the
]’rermves thhout the prior written conser: of Mortgagee and the Mortgagor shall promptly
deliver to the Mongagee copies of any demands-or notices of default received by the
Mcrtgagor in connection with any Third Party Agreement and allow the Mortgagee the
right, but not the obhgatron, to cure any such defunl.~ All security or other deposits, if any,
nﬂcewed ﬁ'om tenants under-the Leases shall, to the extzis required by applicable law or the
R elated Documents be segregated and maintained in an‘account satisfactory to the
Mortgagee and i in compliance with the law of the state where ths Bremises are located and
with an inistitution satisfactory to the Mortgagee.

K (b) Nothmg in this Mortgage or in any of the other Plstzd Documents
shall be construed to obligate Mortgages, expressly or by implication, to pecform any of the
covemmts of Mortgagor as landlord under any of the Leases assigned to Mortpagee or
under any Thrrd Party Agreements, or to pay any sum of money or damages thersip
p:ovrded to be pard by.the Mortgagor, each and all of which covenants and paymeris
Mongagor a;_,rrees to perform and pay. Unless waived by Mortgagee, each of the Leazes.
shall have 2 ‘subordination provision in form and substance reasonably satisfactory to
Mortg.agee subordmatmg the interést of the tenants under the Leases to this Mortgage, and
all rent.wals mochﬁcanons ‘consolidations, replacements and extensions hereof and shall
have aﬁernment and noncancel]at:on claures in form and substance reasonably sansfactory

bt
1o

in fuﬂ Mortgagee reserves the right to require that any Lease be made either superior to or
inferior to the lien of this Mortgage

qELIELSE
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N (c) In the event of thc crforcement by Mortgagee of the remedies
provuded for by law or by.this Mortgage the lessee under each Lease shall attorn to any
person succcedmg to the mterest of Mortgagor as a result of such enforcement and shall
recognize, such successor in interest as landlord under such Lease without change in the
terms or other’ provmons thereof; prowded however, that said successor in interest shall
not biz bound by any payment of rent or additiona! rent for mare than one month in advance,
and shall not be bound by any amendment or mochﬁcatton to any Lease made without the
consent of Mortgagee or.said successor in interest. Each:lessee, upon request by said
s'uccessor in'intérest, shall execute and dchver an instrument or instruments confirming such
attornment,

2. 16 No;_jg thg Mgrtgageg of Defi gt_u The Mortgagor shall nottfy the Mortgagee
in wrttmg fOI‘tuw"u upon learning of the occurrence of any Default hereunder, which notice

shall tleseribe such Default and the steps being taken by the Mortgagor with respect thereto.

217, Restrictions on Tranzfers: Assignments: Future Leases.

(a) The Mortga;or chall not without first obtmmng the express written
consent of Mortgagee

S (i) create, eﬁ’cct or cong ,nt o or suffer or permit any conveyance
sa]e assngnment transfer, lien, pledge, mirigage, security interest or other
encumbrance or alienation of the Premises or ap y part thereof, or interest thergin;
or

- (u) create, effect or consent to, or suffer or cermrt any sale,
asmgnmcnt, transf’er lien, p]edgc mortgage, security interest ar other encumbrance
or alienation of all or any portion of the beneficial interest in,-orpower of direction
over, the Trust;

in cach case wht-ther any. such conveyance sale, transfer, lien, plcdge mortgag:, s¢curity
mterest encumbrance or.alienation is effected directly, indirectly, voluntarily or
mvoluntan]y, by operatlon of law.or otherwise; provided, that the foregoing provisicis of
this Section2. 17_(__) shall not apply (A) 1o the lien of this Mortgage or any lien created
pursuant to the other Reiated Documents,-or ('B) to the lien of current taxes and
assessments not yet due and payable. The provisions of this Section 2. _7@ shall be
operatlve with rcspoct to, and 'shall be binding upon, any Person who, in accordance with
the terms hereof or otherwrse shall acquire, either directly or indirectly, any part of or

int erest inor encumbrance upon the Premises or any interest in the Mortgagor.

(b) The Mortgagor shall not cause or pemnt any Rents Leases,
Contracts for Sale or other contracts relating to the Premises to be assigned, transferred,
conveyed; pledged or disposed of to any party other than the Mortgagee without first
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c:btaunng the express wntten consent of’ the Mnrtgagee to any such assignment or permit
any such assignment to occur by operation of law.

() The Mortgagor ‘shall not cause or permn all or any portion of or
mterest in the Prermses or the Improvements to be leased (that word having the same
meaning for purposes hereof as it does in the law of landlord and tenant) directly or
indirectly, w'thout the. prior written consent of the Mortgagee and, if granted, under Leases
appraved in writing by the Mortgagee.

2.18. Assignment of Leases and Rents and Collection 0§

. (a) All of the Moxtgagor s interest in and rights under the Leases now
e.xnstmg or heresfter entered into, and all of the Rents, whether now due, past due, or to
hecome due, and it mluchng all prepaid rents and secunty deposits, and all other amounts due
with ;respect to any s¢ the other Collateral, are hereby absolutely, presently and uncondi-
tlonaiiy assigned'and can veyed to the Mortgagee to be applied by the Mortgagee in
payment of the Liabilities and all other sums payable under this Mortgege. Prior to the
occurrence of any ‘Default, thic Mortgagor shall have a license to collect and receive all
Rents and other amounts; which license shall be terminated at the sole option of the
Mortgagee thhout regard to the adéguacy of its security hereunder and without notice to
or demand upon the Mortgagor upon (ne'ozcurrence of any Default, It is understood and
agreed that neither the foregoing assignmet to the Mortgagee nor the exercise by the
Mortgagee of any of its rights or remedies un ter Article IT hereof shall be deemed to make
the Mongagee a "mortgagee-m possession” or otherwise responsnble or liabie in any
rnanner with reSpect to-the Collateral or the use, ocan pency, enjoyment ar operation of all
or any portlon Lhereof unless-and until the Mortgagee, il erson or by agent, assumes
actual possessxon thereo£ nor shall appomtment of a receivzi for the Collateral by any court
at the request of the Mortgagee orby agreement vmh the Morgagor, or the entering into
possessmn of any part of the Collateral by such receiver, be deemer to make the Mortgagee -
& mortgagee-in- possessmn or otherwise responsible or liable in any marrer with respect to
the Collateral or the use, ‘occupancy, enjoyment or operation of all or ary pnmon thereof.
Upon the occurrence of any Default, this shall constitute a direction to and-full authority to
each Eessee under any ‘Leases, each guarentor of any of the Leases and any otl.er Ferson
obhgated under any of the Collatera] to pay all Rents and other amounts to the Moripagee
without: proof of the Default relied upon. The Mortgagor hereby irrevocably authorizes
each sucb Person to rely upon and comply with any notice or demand by the Mortgagee ior
the payment to the Martgagee of any Rents and other amounts due or to become due.

(b) The Mortgagor shall apply the Rents and other amounts to the
paymem of aJl necessary and reasonable operating costs and expenses of the Collateral, debt
~ service on the Liabilities and otherwise in compliance with the prowsmm of this Mortgage.

(c) The Mortgagor shall at all times fully perform the obligations of the
lassor: under all Leases

ODMAPCDOCS\CHICAGOM 65607
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S (d) The Mortgagee sha]l have the right to assign the: Mortgagees right,
title a.nd mterest in any Leases to any subsequent holder of this Mortgagee or any
partlc:lpatmg interest therein or to any Person acquiring title to all or any part of the
Collateral through foreclosure or otherwise. Any subsequent assignee shall have all the
nghts and ‘powers. herein provided to the Mortgagee. Upon the occurrence of any Default,
the N[ortgagee shall have the right to execute new leases of any part of the Collateral,
mcludmg lesises that extend béyond the term of this Mortgage. The Mortgagee shall have
the authonty, as the Mortgagofs attorney-in-fact, such authority being coupled with an
mterest and irrevocable, to sign the name of the Mortgagor and to bind the Mortgagor on
all papers. and documents relating to the operation, leasing and maintenance of the
Collatéral.

C 19 & serve for Taxes, Assessments and Insurance. After a Default and durmg
its contmuance at VIortgagee s request, Mortgagor covenants and agrees to pay to the
Mort,gagee (or as circeted. by Mortgagee; to a depository institution ("Deposltory"))
monthly until all‘of the Wotes and all of the other Liabilities have been paid in full, in _
addition to-the monthly payments of principal and interest under the terms of the Notes and
concurrontly therevmh, mornithiv, until all of the Notes are fully paid, a sum equal to taxes
and a.ssessments next due-upon the Fiemises (all as estimated by the Mortgagee) and the
premmms that wﬂl next become dus zaid payable on policies of fire, rental value and other
insurance coveiing t the Premises required v nder the terms of this Mortgage, divided by the
number of months to elapse before one maiith prior to the date when such taxes,
assesqmunts and insurance premiums will beccine due and payable ‘such sums to be held by
the Mor!gagee or the Depository, if any, without intzrest accruing therson, to pay each of
the sald jtems.

All payments descnbed above in this Section 2,15 shali be paid by the Mortgagor
each month in & smgle payment to be applied by the Mortgager. or'the Depository, if any, to
the foregoing items in such order as the Mortgagee shall elect irrita sole discretion.

The Mortgagor shaJl aJso pey to the Mortgagee at Jeast thirty (30) days prior to the
due (Lite of any taxes, assessments or insurance premiums levied on, against or with respect
to the Prenuses such additional amount as ‘may be necessary to provide the Mortgagee or
the D|=p051tory, if any, with suﬁicxem funds to pay any such tax, assessment and insiiance
premiums under this Section 2.19 at least fifieen (15) days in advance of the due date
thereof:

Prowded no Defau]t has occurred which is contmumg, the Mortgagee or the
Depomtory, if any, shall, within ten (10) days of receipt from the Mortgagor of a written
request, therefor together with'such supporting documentation as the Mortgagee may
re.asonably require (inchiding, without limitation, official tax bills or stazements for
insurance prcrmums) cause proper amounts to be withdrawn from the apphcable depository
account and pmd dlrectly to the appropriate tax collectmg authority or insurer. Even
though the Mortgagor may have made all appropriate payments to the Mortgagee or the
Depository, if any, as required by this Mortgage the Mortgagor shall nevertheless have full
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andsole responsibility at all times-to cause all taxes, assessments and insurance premiums to
be fully and tunely paid, and the Mortgagee or any Depository shall huve no responsibility
or obhgahon of any kind with respect thereto except with respect to payments required to
be made by the Mortgagor hereunder. for which the Mortgagee or the Deposntory, if any,
has reoexved funds to cover such payments in full and all statements, invoices, reports or
other matenalv. necessary to make such payments, all not less than thirty (30) days prior to
the deadline for. any ‘such payment.” If at any time the funds so held by the Mongagce shall
be 1nsufﬁctent to cover the full amount of all taxes, assessments and insurance premiums
then nccriied (as estimated by the Mortgagee) with respect 1o the then-current twelve-
month penod ‘the Mortgagor shall, within ten (10) days after receipt ¢f notice thereof from
the Mortp‘.;gﬂe or the Depos;tory, if any, deposit with the Mortgagee or the Depository, if
any, such age uona] funds as. ‘may be necessary to remove the deficiency, Failure to do so
within Such 19-cay penod shall be a Default hereunder and all sums hereby secured shall
munedlately bezome due and payable at the option of the Mortgagee. In the event of a
Defailt or if the Preniizes are sold under foreclosure or are otherwise acquired by the
Mortgagee accumulatz ans under this Section 2,19 may be applied to the Liabilities in such
order of app]zcat:on as the M .rtgagee may elect in its sole discretion. Any Depository
hereunder shall ot be liable frany act or omission performed in good faith or pursuant to
the dlrE‘-CtIOﬂ of any party hereto, 'ut thall be liable only for its gross negligence or willful
misconduct.

2 20 Governmental Regulre u;g_tg_, Utilities. The Mongagor will at all times ﬁJlIy
cornply wzth, aind cause the Collateral and the 1se und condition thereof fully to comply
thh, all federal state, county, mumclpal local and cther governmental siatutes, ordinances,
requir ements, regulatxons rules, orders and decrees af any kind whatsoever that apply or
relaté to the Mortgagor or the Collateral or the use therw‘f' and will observe and comply
with-all condxtmns and requxrements nzcessary to preserve “nia. extend any and all rights,
licenses, permlts pnvﬁeges franchises and concessions (includ'ng, 'without limitation, those
mlatmg to; land use and. deve]opment {andmark preservation, consiraction, access, water
rights and-use, ‘Toise and pol]utlon) which are applicable to the Morigzgios or have been
granted for the Collatéral or the use thereof

11, ]_)EFAI-LTE'REMEDIEj

3. 1 Deﬂa_u_]L Each of the follcwmg shall constitute a default ("Del‘ault")
h|=reunder

(a) leure to pay &Itf mstallment of pnncxpal or interest under the Notes
when due or declared due; or

(b) Non—comphance by the Mortgagor with, or failure by the Mortgagor
to pay or perfonn, any obligation, covenant, condition or agreement contained herein (other
than any non-compbance or failure which constitutes a default under Seztion 3.1(a) or
3. 1_(_)) and continuance of such non-comphance or failure for ten (10) days after written
ncmce thereof to the Mortgagor from the Mortgagee with respect to any (i) monetary
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defau]t under this Mortgage or (u\ default under Section 2.4 of thzt. Agreement, or for
fifieen (15) days after written notics thereof to the Mortgagor from the Mortgagee with
respect to any non-monetary defauit under this Mortgage, other than under Section 2.4; or

i (c) Any representatmn or warranty made by oron buehalf of Mortgagar to
Mortgagee contamed herein shall prove to have been false or misleading in any material
respect as of the: t1me such representation ot warranty was made and Morigagee notifies
Morigagor thereof in writing; or

(d) The occurrerc ¢ of a Defuult or Event of Default under the terms and

| prew.lons of any. of the Related Documents.or any guaranty of the Liabilities (as such terms

are defincd therein; or

. P, A defauit by the Mortgagor oceurs under the terms of any of the
Leases or undet dny cther Third Party Agreement and any such default continues for more
than the applicable periri of grace, if any, therein set forth; or

(f) _The cccrenee of any of the foilowmg (i) the Mortgagor or any
guarantor of the anbllmes shail filea petition seeking relief under the United States
Bankriiptcy Code, 11 U,S.C. § 101 ¢t seq. (the "Bankruptey Code™) or any similar law,
state or’ Federal whether oW Of, her*e’f" existing, or any answer admitting insolvency or
mab.Lhty to payits: debs, or fail to obtaitg#zcation or stay of involuntary proceedings .
mthm sixty (60) days 8s hereinafter provided: oi/ii) an order for relief shall be entered in
an mvoiuniary case against the Mortgagor or any guarantor, or & trustee or receiver shall
be appomted for the Mortgagor or any guararitor ut (ne Liabilities, or for ail of the property
of Mortgagor or any guarantor of the Liabilities, ot tivs maior part thereof, in any
mvo]untary praccedmg, or any court shall have taken Junsd ction of the property of the
Mortgagor or any guarantor of the Liabilities, or the major part ihiarec, in any voluntary or
mvoluntary proceedmg for the reorga:uzanon, dissolution, liguidation or winding up of the
Mortgagor any beneficiary thereof or any guarantor of the Liabilities, znd such trustee or
receiver shall not be dlscharged or such jurisdiction relinquished or vacaied or stayed on
appeaﬂ or, othemnse stayed within sixty (60) days;.or (iif) the Mortgagor or auy guarantor of
the anblhtles, shall make an! assugnment for the benefit of creditors, or shall adinit in writing
its mablhty {o pay its' debts generally e5 they become due, or shall consent to the
appomtment ofa xecewer or-trustee or liquidator of ali or'a major part of its propeity;-c
(iv) thie Mortgagor of &ny guarantor of the Liabilities is formally charged under a Fedc.m or
state lavw, for which forfeiture of the Premises is a potential penalty.

3. 2, A ccelertion. Upon the 'c.:cCﬁrrence of any Default, the entire indebtedness
ewdenced by the Notes, and ail other Llablhtles together with interest thereon at the
Default Rate shzdl notvnthstandmg any provisions of the Notes or the other Related
Documems, at once, at the option of the Mortgagee, become immediately due and payable
wnhout demand or notlce ofany. kind to the Mortgagor or any other Person. Further, in the
event Mongagee shall be. or become entitled to, or shall, accelerate the indebtedness
sesured hereby, Mortgagee shall have the nght at Mortgagor's expense, to conduct an
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environmental audzt review and aswssment of the Premises and Mortgagor hereby consents
to Mortgagee and its representatwes. entenng, upon the Premises for such purpose. The
scope of such environmental audit, review and assessment shall be determined by
Mortgagee.

33 Egrgciggure, Exggn;e Q L:pgg Q_ Upon the occurrence of any Defauit
Mortgagee shall have the right immediately to foreclose this Mortgage. In any civil action

to foreclose the lien hereof, there shall be allowed and included as Liabilities in the order or

. Judgment for sa]e all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays for documentary and expert
ewcience s*enog;raphers charges, publication costs and costs (which may be estimated as to-
ltems to be ‘expended after entry of the order or judgment) of procuring all such abstracts of
title, mle smrmes and examinations; title insnrance pollcxe';, Torrens certificates, and similar
datcl and assurame~ with respect to title as Mortgagee may deem reasonably necessary
elthar to prosocutc such civil actions or to. evidence to bidders at any sale which may be
held purs,uant to such orde r or judgment the true conditian of the titl: to or the value of the
Colﬂateral All expench uies and expenses of the nature in this Section 3,3 mentjoned, and
such expenses and fees as may beincurred in the protection of the Collateral and
mamtenance nf the hen of th1$ Mor: gagt., mciudmg the fees of any attorney employed by

anlu]mes mcludmg probate, bankmpw and appe!]ate prooeedmgs or in preparation for
the ‘commencement or defens of ary procs siling or threatened civil actions or proceeding
shall be’ mzme.dnately due and payable by Mortgagor, with interest thereon at the Default
Ratz, and'shall be secured by this Mortgage

34 App gpgn of Proceeds I Q Foreglosure Ssie The proceeds of any foreclosure
sale of the Prcmjses shall be distributed and applied in the follswing order of priority: first,

on alccount of a.H costs and expenses incident to the foreclosure proseedings, including all
such. items.as are mennoned in Sectipn 3.3 hereof; second, all othier items which may under
the, terms. hereof constltute Liabilities other than the Lmbllmes evidencsa by the Notes, with
interest thereon as herem provided; ‘third, all principal and interest remamng unpa:d onthe
Notes and fourth, any overplus to Mortgagor, its successors or assigns, as their rights may
appsar,

.3 5 Aonomtment of Receiver, Mongagor agrees that upon, or at any time aher
the ﬁhng of & complaint to foreclose this Mortgage, upon written notice to Mortgagor, tae
court in whlch such’ comp]amt is ﬁied may appoint a receiver of the Premises. Such
appomtment may:be made either befire or after sale, without regard to the solvency or
insolvency of Mor‘gagor at the tlme of application for such receiver and without regard to
thethen vaJue of the Premises or whether the same shall be then occupied as a homestead
or not and the Mortgagee hereunde: or any holder of the Notes may be appointed as such
receiver, Such: receiver shall have power to collect the rents, issues and profits of the
Prermises dunug the pendency of such foreclosure suit and. during the full statutory period of

. redemptlon, whether there be redempt:on or not, as well as during any further times when
| Mortgagor except for the intervention: of such receiver, would be entitled to collect such
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. rents, issues:and profits, and all other powers which may be necessary or are usual in such
 cases for.the protection, possession, control, management and operation of the Premises
‘ durmg the whole of said period. Mortgagor further agrees that the court from time to time
may. authnnze the receiver to apply the net income in lis hands in payment in whole orin -
" patiof. (a) the Lrabﬁ:tres, or any judgment or order foreclosmg this Mortgage, or any tax, -
special assessment or other fien which may be or become superior to the lien hereof or of
~such decree; prowded such application is made prior to foreclosure sale; and (b) the
deficiency in case of a sale and deficiency.

3 6 N’Qgg gge'g R.uzht of Pnssessnon in Case of Default. In any case in which
under the. orovisions of this Mortgage, Mortjzagee has a right to institute foreclosure
pror.eedmgs vhether before or after the Liabilities secured hereby are declared to be
mmedrately (e, or whether before or after the institution of legal proceedings to foreclose

" the lien helreof O Yefore or after sale thereunder, Mortgagor, upon demand of Mortgagee,
shall surrender to Mo' Pgee and Mortgagee shall be entitled to take actual possession of
the Prermses or any pa‘t hereof. per',onally, or by its agents or attorneys, as for condition
broken. In sueh event ‘Mortzagee in its discretion may, in accordarice with law, enter upon
and take and maintain possessizn of all or a.ny part of the Premises, together with all
documents, books, records, pape:s ar.d accounts of Mortgagor or then owner of the
Premises re]atmg thereto and may excl de Mortgagor, its agents o servants, ‘wholly
therefrom iind may as attorney in fact ¢t 2zent of Mortgagor, or in its own name as Mortga-
gee and under the powers herein granted, hold, aperate, manage and control the Premises
and uonduct the busmess if any, thereof, ertht r personally or by its agents, and with full
powu to use such measures, legal or equitable, as iv its discretion or in the discretion of its
SUCCRSSOTS or assigns may. be deemet proper or necessary to enforce the payment or
secumy of the. avails, rents, issues, and profits of the Pramises, including actions for the
recovery. oI‘ rent, actions in forcible detainer and actions in Zistress for rent, and with full
power to: (a) canoel or tenninate any Lease or sublease for ary czuse or on any ground
which ‘would entitle Mortgagor to cancel the same; (b) elect to dise/irm any Lease or
sublease. wl'uch is then subordinate to the lien hereof, (c) extend or iy any Leases and
to make new Leases which extensions, modlﬁcatrons and new Leases may r nrovide for
terms to expire, or for. options to lessees to extend or renew terms to expire, beynnd the
maturity date of Liabilities and beyond the dat of the issuance of 2 deed or deeds to.a
purchaser or purchasers at a foreclosure sale, it being understood and ugreed thatary such
Leases -and the options'or, other such provisions to be contained therein, shall be bincing
upon Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and ‘upon the purchaser or pura:hasers at any foreclosure sale, notwithstanding any
redempnon ﬁ'om a foreclosure of this Mortgage discharge of the Liabilities, satisfaction of
any fc:reclosure decree or issuance of any certificate of sele or deed to any purchaser,
{d) muke all necessary or preper Tepairs, decoratmg, renewals, replacernents, alterations,
avddltlons betterments and'i improveme nts to the Premises as Mortgagee may deem
appropnate (e) insure and reinsure the same and all risks incidental to Mortgagee's .
posse*:sron, operatron and managemem thereof and (f) receive all of such Rents and
proceeds; hereby granting full power and authority to exercise each and every of the rights,
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pnwleges and powers ‘herein granted at any and all times hereafter, without pnor notice to
Mortgagor

3. Agphcatlon of Income Received by Mortgagve Mortgagee in the exercise of
the nghts and pwers conferred hercin, shall have full povier to use and apply the Rents and

procceds of the Premises to the payent of or on account of the following, in such order as
Morigagee may reasonably determine;

. ‘ (u) to the payment of the operatmg expenses of the Premrses, mcludmg
the-cost fo manage and lease the Premises (which shall include appropriate compensation to
Mortgagze a1d its agent or agents, if mamagement be delezated to an agent or agents),
establishing <isims for damages, if any, and premiums on insurance hereinabove authorized;

byt the paymem of taxes and special assessments now due or which
may hereafier become due on the Premises;

N (o) _tothe p‘ .yment of all repaxrs replacements alterations, additions,
bettennents .and lmprovementa of the Premises and of placing the Premises in such

zondition as will, in the judgment of Mortgagee, make it readily marketable and rentable;
and -

: (@ tothe paymem of any of the Liabilities or any deﬁcrencv which may
result from any foreclosure sale.

L3 8. Perfi rmance of Thir P&rmAg[eementg i he Mortgagee may, in rts sole
discrétion at any time after the oceurrence of & Default (cf rrior thereto if so provided
e.lsew here | in this Mortgage) notify any Person obhgated t the 2 mortgegor urxler or with
reSpect to any Third Party Agreements of the existence of 8 Default; require that.
performance be made drrect]y to the Mortgagee at the Mortgagor's expense, advance such
sums:as are Tiecessary or appropriate to satisfy the Mortgagor's obligaticns thereunder and
exercise; on ‘behalf of the Morlgagor any and all rights of the Mortgagor uicer the Third
Party Agreements as the Mortgagee in its sole discretion, deems. necessary or 4ppropnate
and the Mortgagor agrees to cooperate with the Mortgagee in all ways reasonad y
requestod by the Mortgagee (including the giving of any notices requested by, or jeiring in
any notices given by, the Mortgagee) to accomphsh the foregoing.

3. 9 Rrgbts ngulatw No right, power or remedy herein conferred upon or
reserved; to Mortgagee is intended to be exclusive of any other right, power or remedy, and
each. nght, power and remedy herein conferred upon the Mortgagee is cumulative and in
addm onto. every other nght power or remedy, express or implied, given now or hereafter
ex.lstmg, at law’ orin. equity, and each and every right, power and rernedy herein set forth or
otherwise 5o e:os’nng may be exercised from time to time as often and in such order as may
be. det‘med cxpedlent by.the Mortgagec and the exercise or the beginning of the exercise of
one nght, power or remedy shall:not be a waiver of the right to exercise at the same time or
theresfter any other right, power or remedy, and no delay ar omission of the Mortgagee in

qELZeEst
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the exercrse oE‘ any rlght power or remedy aecrumg hereunder or arising otherwise shali
| mlpa:r any surh right, power or remedy, or be construed to be a waiver of any Default or

aciuiescence therein,
| IV. GENERAL

: 4.1, F.elease upon Pavmenr and Dlschame of M ortgagor’s Liabilities, Mortgagee
ﬂ sh.all release this Mortgage and the lien thereof by proper instrument upon payment and dis-
ch.arge of all of the Liabilities.

- 42, Gnvmg of Notice. Any notice, demand or other communication required or
 per Imtted herennder shall be in writing and shall be deered to be given if and when
- per sonallv del.' veced, or on the second business day after being deposited in the United
 States reglstem 0 uemﬁed mail, postage prepaid, and (i) if to the Borrower, addressed to
it ot the address shown;zbove; (if) if to the Land Trustee, addressed to it at its address
; shown above and (m) if e the Morigagee, addressed to it at its address shown above, or at
| such other. place as any parfy beraeta may by notice in writing designate as a place for
service of notice, shall constitute service of notice hereunder.

oA 3 Wawer of Notice, No fiction for the enforcament of the lien or of any
prcmsron hereuf shall be subject 1o’ any definse which would not be good and available to
the party interposing same in an action at faw »pan the Notes hereby secured.

. 4.4, Waiver of Statutory Rls.hts Mortgagur shall not apply for or avail itself of any
,appa elsal va]uatlon, stay, extension or exemptlon laves; Gr any so-called "Moratorium
Laws," now. existing, or. hereafter enacted, in order to pievent or hinder the enforcement or
foreclosure of this Mortgage but héreby waives the benefit of such Jaws. Mortgagor, for
itself, and all who may claim through or under it, waives any and all right to have the
property and estates compnsmg the Collateral marshaled upon ariy foreclosure of the lien
hereof and agree-s that any court hawng Junsdrctmn to foreclose suck lien may order the
Collateral sold as an entirety. Mortg agor - does hereby expressly waive unyand all rights of -
redcmpnon from any order, judgment or decree of foreclosure of this Morigapz-on behalf of
Mortgagor and each and every person acquiring any interest in or title to the Coltyteral
hubsequent to the date of this Mortgage. Mortgagor doeu hereby further expressiy waive,
to the extent now or hereafter permiited by law, all rights of reinstatement of this Mcrtgage
pursuant to. Secnon 15-1602 of the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-
1101 et seq. (the " Act™).

-4 5 Compliance wrth Illmor" Mortgage Foreclosur I_.,ﬂ In the event that any
pﬁrowsmn of thrs Mortgage shall be irconsistent with any prowsron of the Act, the
provisions, of the:Act shall take precedence over the prow.lons of this Mortgage, but shall

ot myahdate or render unenforceabh= any other provision of this Mortgage that canbe
clanstruedfm & mermer consistent with the Act.” If any provision of this Mortgage shall grant
to Mortgagee any nghts or remed:es upon any Default by the Mortgagor which are more
Iurmted than the rights that would othirwise be vested in Mortgagee under the Act in the
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ahsence of satd prows:on, Mortgagee shal] be vested wuth the rights. granted in the Act to
the full extent permitted by law. Without limiting the generality of the foregoing, all -
expenses incurred by Mortgagee to the extent reimbursible under Sections 15-1510 or 15-
1512 of the ‘Act, whether mcurred before or after any decree or judgment of foreclosure,
and whether enumerated in Section 4.6 of this Mortgage, shall be added to the Liabilities
secured by this Mortgage or by the judgment of foreclosure.

4.6. 55 g Ag;eemen . Fixture Fslmg In the event of a Default under this
Mortgage the Morigagee, pursuant to the appropriate provisions of the UCC, shall have

the option of proceedmg as to both real property and wrsona] property in accordance with
its nghts and remedies-with respect to the real pmperty, in which event the default
provisions ¢f che UCC shall not apply. The parties agree that, in the event the Mortgagee
shall elect to p' ceed with. respect to the personal proparty Collateral securing the
L:abdrtles separately from the real propelty, ten (10) deys notice of the sale of the personal
p operty Col]ateral sivill be reasoruble notice. The reasonable expenses of retaking,
holding, prepanng for suie, selling and the like incurrzd by the Mortgagee shall include, but
not be limited 0, reasonavie attorneys' fees and legal expenses incurred by Mortgagee. The
Mortgagor agrees that, witLout+ue written consent of the Mortgagee, the Mortgagor will
not remove:or penmt to be removid-Som the Premises any of the fixtures securing the
Llabllmes except that so long as ni>-Default has-occurred and is continuing, Mortgagor
shalf be perrmtted to-sell or otherwise uv,pose of such property when obsolete, worn out,
madequate unsemceable or unnecessary f¢r-use in the operation of the Premises, upon
rt*placmg the 'same or substltutmg for the same other property at least equal in value to the
initial vaiueto that dlSposed of and in such a manvier so that said other property shall be
subject to the secunty interest created hereby and ¢ that the security interest of the ‘
Mortgagee shal] always be perfected and first in priority. it being expressly understood and
agreed that all replacements, substitutions and additios 1o/ths property securing the
Liabilities. sha]l be and become immediately subject to the secu: 1ty interest of this Mortgage
and covered: hereby

47, ﬁ]_lr_lg and Recording Fees Mortgagor will pay all ﬁhng, registration or
recordmg fees, and all expenses incident to the execution and acknowledgrient of this
Mortgage and all Federal state, munty, and mumcnpa! taxes, and other taxes, dut'es,
imposts,, assessments ard charges arising out of or in connection with the executizn wd
delivery of the Notes ‘this Mortg; ge and the other Related Documents,

48 No Liabahg onM r;g_g__ Notw:thstandmg anyttung contmned herein, the
Mortgagee shall. not be obligated to perform or discharge, and does not hereby undertake to
perfonn or dlscharge any obligation, duty or liability of the Mortgagar, whether hereunder,
under any of the Third Party Agreements or otherwise, and the Mortgagor shall and does
hereby: a.;gree to. mdemmfy agalnsl and hold the Mortgagee harmless of and from: any and all
habumes losses or damages wiich the Mortgagec may ingur or pay under or with respect
to any of the Coilateral or under or by reason of its exercise of rights hereunder; and any
and all. clmm .and demands whatsoever which may be asserted against the Morigagee by
reason of & arzy aJIeged obligations or undertakings on its part to perform or discharge any of
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the terms covenants or agreements contained in any of the Collatera] or in any of the
contracts, documents or instruments. ewdencmg or creating any of the Collateral, except for

claims, 1'ab1hty, loss or damage resulting directly from Mortgagee's gross negligence or
willfin) mtsoonduct " The Mortgagee shall not have responsibility for the coritrol, care,
management or repair of the Premises or be responsible: or liable for any neghgenoe inthe
management, operation, upkeep, repair or control of the Premises resulting in loss, injury or
death to any lessee, licensee; employee, stranger or other Person. No liability shall be
enforced or asserted agamst the Mortgagee in its exercise of the powers granted to it under
this Mortgage and the Mortgagor expressly waives and releases any such hability. Should
the Mortgagee incur any such lisbility, loss or ‘damage under any of the Third Party
Agret.ments or under or by reason hereof, or in the defense of any claims or demands, the
Mortgoo - ayrees 1o reimburse the Mortgagee: immediately upon demand for the full
amount ther<o, including costs, expenses and’ attorneys' fees.

4, 9. §_etsprs This Mortgage, and aJl prowstons hereof, shall extend to and be
bmdmg upon Mortgagor and its successors, grantees and assigns, any subsequent owner or
owners of the Premises and-all persons claiming under or through Mortgagor, and the word
"Mortgagor" when used her anshall include all such persons and all persons liable for the
payment of the mdebtedness or anv-part thereof, whether or not such persons shall have
executed the Notes ar this Mortgeqe The word "Mortgagee" when used herein shall
inchide the, successors arid assigns of the Mortgagee named herein, and the holder or
holders; from time to time, of the Notes sezire:d hereby.

4. 10 h everabrhgg In the event one o¢ mo'e of the prowsrons contained in this
Mortgage or the Notes secured hereby or any other Related Documents shall for any reason
be held to be. Invahd illegal or unenfbreeable in:any respent. such invalidity, 1ltegahty ar
unenforceabﬂxty sha]l at the option of the Mortgagee, 110" a’fect any cther provision of this
Mortgage and: thrs Mortgage shall be construed as.if such invalid; illegal or unenforceable
provlswn had niever been contamed herein or therein, This Mortasse and the Notes it
secuires are to be construed and gowrnecl by the laws of the State of Winois.

. 4 11..No Offset. No offset or claim that Mortgagor now has or my have in the
future against Mortgagee shall relieve Mortgagor from paying any amounts duz under the
NCltt.S secured hereby or from performing any other obligntions contained hereti-or secured
her eby

L 4 12. Ng R 1 iance by Others on the Prej the PI'E]TIJS&S Mortgagor shall not by act or
omtss:on permit any. but]dmg or other improvement on the Premises not subject to the lien .
of this Mortgage to rely on the Premises or any part thereof or any interest therein to fulfill
any mumcrpal or governmental requirement, and' Mortgagor hereby assigns to Mortgagee
any and all nghts to-give consent for all or any portion of the Premises or any interest
therem to be used, Simifarly, no building or other improvement on the Premises shall rely
on iiny premises | ot subject to. the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Mortgagor shall not by act or omission impair the
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mte;gnty of the Prem:ses as zoned. Any act or omission by Mortgagor which would result
in a violation of any of the provisions of this Seztion 4.12 shall be void.

., 413, NoM erge 1t bemg the desire and intention of the parties hercto that this
Mmtgage and the lien hereof' do-not merge in fie snmplt. title to the Premises, it is hereby
understood: and agreed that should the Mortgagee acquire any additional or other interests
in or'to the Prenises or the ownershlp thereof, then, unless a contrary intent is manifested
by the Mortgagee as ewdeneed by an express statement to that effect in an appropnate _
document duly recorded, thls Mortgage and the lien hereof shall not merge in the fee simple
title, toward the end that this Mortgnge may be foreclosed as if owned by a stranger to the
fee ‘umple dile

4,14, No*tg_gee Not a] oint Venturer' or Partner, The Mortgagor and the
Mo:tgagee ackigwicd dge and agree that in no event shall the Mortgagee be deemed to be a
partazr or joint veniarér with the Mortgagor. Without limitation of the foregoing, the
Moxtgagee shall not be d umed to be such a pmmer or joint venturer on account of its
becommg a mortgagee in poc;essnon or exercising any rights pursuant to this Mortgage or
pursuant to any other instrumer: or document evidencing or securing any of the Liabilities
secured hereby, or ‘otherwise.

4.15.' M.o'rtg"age 'add‘ Other R_ela:ed Tﬁutttenta Obltgato[g Future Advanges.

(a) The Mortgagur covenaits tiat it wil timely and full} perform and
satlsfy a]l the terms, covenants and conditions of thiz Mortgage, the Notes and all of the
ather Related Documents.”

_ (b) Thts Mortgagt is granted to secure fture ndvances ané loans from
the Mortgagee to or for the benefit of the Mortgagor or the Premises and costs and
expenses of enforcmg the Mortgagm s obligations under this Mor(gags and the other _
Related Documents All advances, disbursements or other payments ecdired by the Notes,
this Mortgage end the otht,r Related Documents are obligatory advances up to the credit
limits. es‘tabhshed thereln and shall, to the fullest extent permltted by law, have priority over
any and. all mechzmlcs liens and other liens and encumbrances arising after this Mo.tage is
recorded All future advarices that may be sub&,quently made by Mortgagee shall'b< made
within'20 years of the date hereof and have the same priority as advances. made on the date
hereof a]though there may| be no advances made on the date hereof and although there may
be no mdebtedm..ss dutstanding at tha time any future advance is made.

. 4 16 N Pry Mana er ,,ggg Any properw management agreemnent for or
relattng to a.ll or any part of the Premdses, whetlier now in effect or entered into hereafter by
the Borrower on' its agents with.a property manager shall contain a "no lien" provision
wher eby the property manager forever and uncondzttona]ly waives and releases any and all
mechamcs hen nghts and claims that it or anyone claiming through or under it may have at
any time pursuant to any statute or law, Such property management agreemert or a short
form'thereof including such waiver shall at the Mortgages's request, be recorded with the

RIS } e e ‘l‘;_' .
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OEﬁce of the Reeorder of Deeds fer the eounty in which the Premises are located, In
acldltlon, the Mortgagor shal] cause the property manager to enter into & subordination
ag;rt'ement with.the Mertgagee in reeordable form, whereby the property manager
subordmates its present and ﬂzture lien rights. and those of any party claiming by, through or
under it to the llen of this Mortgage. The Mertgagor‘s failure to cause any of the foregoing
to occir shall constitute a Default uader this Mertgage

4.17. M]scgll‘anegus. '

: @® Mortgagor re presents th it the proceeds of this loan will not be used
for the pu'emse of reglstered equity securities within the purview of any regulatlon issued
by the Board of Governors of the Federal Reserve System.

Sy Mertgager on written request of the Mortgagee will furmsh a signed
stutn'ment of the amouiit of the Liabilities and whether or not any Default then exists
hereunder and’ specrfyu.g the nature of such Default or Defaults,

_ (c) Mortgaree sh all have thf nght at its opnon to foreclose this
Mortgage sub_;ect to the nghts of ny ienant or tenants under the Leases and the failure to
mitke any such lena.nt OF tenants & pacty defendtmt to any such civil action or to foreclose
their nghts will not be as..erted by the Iv._.uagc)r as a defense in any civil action instituted
to cel!ect the Liabilities, or any part thereof or »zy deficiency remaining unpaid after
for el.,lesure and sale of the Collateral, any statute or rule of law at any time existing to the
contrary notwithstanding.”

(d) At the optren ‘of the Mor&gagee tnis Mortgage shall become subject
and ; subordxnate in whole or in-part (but not with respect 10 prinzity of entitlement to
insurance: proceeds or any award in condemnation) to any and <!l of'the Leases upon the
executlon by Mertgagee and recordmg or registering thereof, at any time hereafier, in the
oﬂrce wherem thrs Mortgage was recorded or rvglstered of a unilateral ieclaration to that
effect. '

(e) Mortgager represents and warrants that (1) the proceeds ¢f1ha loan
sec ured by thrs Mortgage will be used for the purposes. specified in 815 ILCS 205/4(c) and
that the' pnnclpal obligation secured hereby congtitutes a "business loan" within the purscw
of saJd paragraph, and (ii) the loan is a lozn secured by a mortgage on real estate which
comes within the purview of Section 205/4(1) of said paragraph.

(E) Mc:rtgagor represents and warrents that if the disclosure
requrrements of the }]hnors Responsrble Property Transfer Act ("RPTA") 765 ILCS 90/1
et seq., apply to the loan transaction - contemplated by this Mortgage, Mortgagor agrees to
corn;ﬂy with RPTA and to timely execute and diliver to Mortgagee such disclosure
doruments as may t be requ1red by RPTA ‘Mortgagor agrees to-place of record
surxu]taneous]y with the recording’ of this Mortgnge, any disclosure statement furnished to
Mortgagee pursuant to this paragraph and also file simultaneously therewrth a true and
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cdné@f ,cppy' of said disclosure statement with the Illinois Environmenta! Protection
Agency.

4.1 8 Land T’fdstee' Ekdulgation and Authorigyj .

(8) This Mort gage is exicuted by the Trust not mdmdually or
personally, but solely & trustee as aforesaidl, in the exercise of the power and authority
conferred upon and vested in it as such trustee, and it is expressly understood and agreed
that nothmg herein coritained shall be construed as creating any liability on the Trust
pe.rsonallv to. pay the Notes or.any interest that may accrue thereon or any of the
lndebtcmﬂ ss arising or accruing under or pursuant hereto or to the Notes, or to perform
any covenant; undvrtakmg, representation or agreement, either express or implied,
contained hezein or in the Notes, ali such personal liability of the Land Trustee, if any, being
expressly 1 waxvm‘ &v the Mortgauee and by each and every person now or hereafter claiming
any right or security viider this Mortgage.

(b) Th:l st hereby warrants that it possess full power and authority to
execute and de]xvex this instiumest.
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- IN W]TNESS W]HEREOF \f{ortgagor has executed this Mortgage as of the
i clay and yea: ‘first above written, pursuant to proper authority duly granted.

LASALLE NATIONAL BANK, not
‘ personally but as Trustee under Trust
k3 Agreement dated February 18, 1998, and
known as Trust Np<721526,~ /

By: me%/uﬁ'fé
?’Prtle o, VIRE SErsdidl

THE WILLIAM J. MC ENERY
REVOCABLE TRUST

/O\/)[M gg\‘

WIH/ J. McEnery, sole T}adstee
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STATEOFILLINOIS )
COUNTY OF COOK )

L - - HARUIET nwy 10 8 notary publtc in.and for said Ccuumy, in the Stale

aforesa:d DO HEREBY CERTIFY THAT __ioamen w _giwe _ personelly known to me

to be the .37, . ) President of LASALL‘L NATIONAL BANK, a national banking
assoclauon, 25 Trustee as aforesaid, and persanally known to me to be the same person
whose name 15, 'ubsunbed to the foregoing instrument, appeared before ine this day in
person and acknowmdqed that as suchG. Lyc ¢ President of said national banking
assog 1at10n, he/ .me sisaed and delivered the said instrument pursuant t¢ proper authority

duly’ gwcn by the Boas of Directars of said national banking association Trustee as

aforesaid, as hrﬂ her free and'v mntary act and as the free and voluntary act and deed of
said' national banldng association, fot the uses and purposes therein set forth.

GIVEN under my hand and notdriil .,cal ﬂus ]_fs;éi /}ﬂf’ jnl 1”93

mwz [ eyig eyt
Notary Public

My Commissiof xpires;

HODMAPCLOCSCHICAGOI 6560
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Borrower Aclchowledgment

STATE OF_U Loy
COUNTY OF f_gllg_

. I.m.a?.lléﬁlm ~, a notary public in and for said County, in the State
nforesaid UO HEREBY CERTIFY THAT William J. McEnery, personally known to me: to
be the sole Th mtee of The William I, McEnerv Revocable Trust, and personally known to
me to be the sams person whose name is substribed to the foregoing instrument, appeared
before me ‘this Gay ia person and aclmowledgfd that as such Trustee, he signed and ,
dehvered the szud ISt Wment pursuant to proper anthority, us the free and voluntary act and
deed of the William J. McEnery Trust and the uses and purposes therein set forth.

 GIVEN under my har and notarial seal thisSXlY) day of April, 1998,

"Uf FNJAL SEAL”

®
§ . MELISSAR. SEREND
Nstary Public, State of Hinoly
#y Co.nmission Expires Ogt, 1,200
VNAWMMM

ODMATCDOCS\CHICAGOM 636071 ot
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#
; EXHIBIT A
s
A , '
% LEGAL DESCRIPTION

© LOTS 3 AND 4 !EXCE?T TEB NORTHE 72,50 FRET OF SAID LOTS AND EXCHPT ANY PART
THERRCP ACQUIRED FCR HIGHWAY PURPOSE PER DOCUMENT 8515103%) IN CCNNELL'S
RESUBDIVIE.ON OF.LOT 8 IN DOWD'§  SUSDIVISIGN OF THE WEST 15 ACHES OF $HE
NORTHWRST 1/4 OF.SECTION 14, TONNSHIP 37 NORTE, RANGE 12 BAST OF THE THIRD
PRINCIPAL MERCDI3N, IN COCK COUNTY, ILLINOIS

lormmisy _fduas* 1305 95 oabrge.
14%‘235' WM/ NeY/4

PI: a3 39 o6/
A3« 391002047
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(Site 20)

Pa— T .,
atlmat, n J V8T T

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

s

FI/R L H0 D7 ferrn s

e AP .
AR5 L A U

. THIS SUBORD iNATION NDN—DISTURBANCI: AND ATTORNMENT
AGRFEMLNT (lh}S "Agreement") is madc as of the gt day of April, 1998 between
LASALLE BANK NATIONAL ASSOCIATION, a national banking association
(heremafter called "Mortgagee“) which has an office at 4747 West Irving Park Road,
Chtcatu, Tllinois 60641 and GA$ CITY, LTD., an lllinois corporation (hereinafter called
"Tenant”);vhich has an office at 160 South LaGrange Road, Frankfort, Hlinois 60423 /

/ 5

WIT JESSI;IH

_ W HEREAS: Tenant has entered intp thar certain Lease dated October |,
1995, with Thf. William J. "Aanery Revocable Trust (hereinafter called "Landlord") as
lessm whtch {ease agreement covers certain premlses (the "Premises” ) in that certain real

lease agreement together wath any and ctl aendments, modifications, extensions,
' renewals, cons ohdattons and. wplacemenls fheff-‘of now existing or hereafter, with the
consent of Mortaagee entered into, are colleciivsiy called the “Leass");

o WHEREAS Mortgagee has agreed tomake a loan to Landlord, to be
secured by, among other thlng<, the lien of a morigage (hercin, together with al
amendments, modtﬁcattons, extensions, renewals, consolidaticas and replacements
thereot‘ and sisbstitutions therefor, now existing or hereafier ertesed into, coilectively N
called the "Mortgage") on the Property, end o

WHEREAS tht pames hereto desire to set forth their agresment as
hereinafter set forth,

. NOW THERI F OR.E in consideration of the premises and of the suriof
One Dol lar ($1.00) by each party in hand paid to the other, the receipt and sufficiency of
which are hereby acknowledged, it is hereby zgreed as follows:

1. The Lease mcludmg all of the terms covenants and provisions
thereot‘) lS and shall be subject and subordinate to the Mortgage, to the full extent of any
and all amounts from time to time secured thereby and interest thereon,

LELZEESB

2. Tenamt for itself and its successors and assu,ns agrees that it w1ll |
attom to and mcogmze any purchaser of the Property at a foreclosure sale under the
_ Mortgage or any transferee who acqu;res the Property by deed in tieu of foreclosure or
otherwise, and the successors and assigns.of such purchaser or transfzree, as its landlord °

DY 332

I!II_II-_I.“I— -I—
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