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This instrument was prepared by
and after recording, return to:

_ Haymand P. Gordon, Esg.
ordon & Einstein, Ltd.
P o) 224 E. Ontario Street

Chicago, Minpis 60611

MORTGAGE AND SECURITY AGREEMENT

This Mortgage and Seciiity Agreement made as of this féday af April, 1998, between THE CHICAGO
TRUST COMPANY, NOT INDIIGUALLY, BUT AS SUCCESSOR TRUSTEE TO CHICAGO TITLE & TRUST CGMPANY, UNDER
TRUST AGREEMENT DATED JUNE 1¢, 1995, AND KNOWN AS TRUST NUMBER 11015085, (hereinafter referred to
as "Mortgagor”} and THE FIRST'COMMERCIAL BANX, an (llinois banking association, having an office at
6945 North Clark Straet, Chicage, (Hfinois 60626 [hereinafter reterred to as “Mortgagee”).

J WITNESSETH:
\EWHEREAS, Martgagor is justly indebted to Jvoitgagee in the principal sum of NINE HUNDRED
N\ SEVENTY-FIVE THOUSAND AND NO/10GTHS DOLIARS ($§875,000.00) as evidenced by a Promissory
\\QNota dated even date herewith executed by Montgagur, and made payable to the order of and delivered
t"ﬁto Mortgagee (hereinafter referred to as the "Note";; vinereby Martgagor promises ta pay the said

wprincipal sum, tagether with interest thergon, at the rates‘stdared therein and as changed from time to
~otime as described thersin, at the office of Mortgagee, or at <=cn other place as may be designated in
@switing by the legal holders thereof, at the times stated therein, withithe final payment of principal and
=interest to be made on May 1, 2003 at which time the principal suni secured hereby and all accrued

(interest thereon shall immediatety become due and payable; and

WHEREAS, THOMAS L. SCHENDORF ("Beneficiary” or "Beneficial Owner") is th= sale benefiziary of the
aforesaid land trust of which Mortgagor is Trustee; and

WHEREAS, Mortgagor acknowiedgaes, that this Mortgage and Security Agresmzn’ Isecuring, as
hereinafter specitied, the Note) is required by Lender as 3 condition precedent to reking the loan
evidenced by the aforesaid Note, and that it will be to the direct financial benefit of Mortgagur 'hat said

loan be mads;

- NOW, THEREFORE, in order to secure the payment of the said principal sum and interest thereon
payable under and pursuant to the Note, Mortgagor does by these presents grant, bargain, sell, convey
and mortgage unte Mortgages, its successors and assigns forever, all of its estate, right, title and
interest to the rea! estate, situated in the City of Chicago, County of Cook, and State of linois, as
more particularly described in EXHIBIT "A" attached hereto and made a part hereof (sametimes herein
rafarred to as the "real estate”], which real estate, together with the following described propenty, is
collectively referred to as the "premises;”

TOGETHER WITH:

a. all right, title and interest of Mortgagor, including any after-acquired title or reversion, in and
to the beds of the ways, streets, avenues, vaults and alleys adjoining the prermises,
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all and singular the tensments, hereditaments, easements, minerals, appurtenances, passages,
waters, water courses, riparian irrigation, and drainage rights, and other rights, liberties and
privileges thereof or in any way now or hereaftar appertaining, including homestead and any
other claim at law or in equity as well as any after-acquirad title, franchise or license and the
reversion and reversions and remainder and remainders thereof respecting the premises,

all of Mortgagor's interast and rights as lessee and/or lessor in and to all leases now or
hereafter affecting the real estate or any part thereof and all rents, issues, proceeds and profits
accruing and to accrue from the real estate, whether payable pursuant to any present or future
lease or otherwise growing out of any occupancy or use of the premises (which are pledged
primarily and on a parity with the real estate, and not secondarily),

afl pioceeds or sums payavle in fieu of or as compensation for the loss of or damage to the
preminas, all rights in and to all present and future fire and other hazard insurance policies
pertairing to the premisss, subject to the provisions of Sections 4 and 11 heract any and all
sums at.any time on deposit for the benefit of Mortgagee or held by Mortgagee {whether
deposited pY 2! on behalf of Mortgagor or anycne elss) pursuant to any of the provisions of this
Mortgage, and ail awards paid or to be paid in connection with or in lieu of any coandemnation,
eminent damain, cnzage of grade or similar proceeding for the taking or for the degradation in
the value of all or anv'part of the premises, and

all right, title and interest of Motgagor in and to all buildings and improvements of every kind
and description now or hercafier erected or placed thereon and all materials intended for
construction, reconstruction, aliedation, and repairs of such impravements now or hereafter
erected therson, all of which maieriale shall be deemed to be included within the premises
immediately upon the delivery therect to-tise premises, and all fixtures and personal property
now or hereafter owned by Mortgagor ard attached to or contained in and used in connection
with the premises. including, but not limited to, #!l heating, air-conditioning, sprinklers, freezing,
lighting, laundry, incinerating and dynamo and pparating equipment; engines, pipes, pumps,
tanks, motars, conduits, plumbing and plumking fixtures, lifting, fire extinguishing,
retrigerating, ventilating apparatus, boilers, ranges, furnaces, oil hurners or units thereof, air
cooling and air-conditioning apparatus, vacuum cleaning systeins, elevators, escalators, shadas,
awnings, screens, storm doors and windows, stoves, mecnanisal equipment, gas and electrical
tixtures, partitions, mantels, built-in mirrors, attached cabinets, ducts and compressors, and
all additions thereto and renewals or replacements thereof or ariiclss in substitution therefor,
whether or not the same are or shall be attached to said building ¢r buildings in any manner;

|t being mutually agreed, intended and declared that all the aforesaid property shalif. so far as permitted
by law, be deemed to form a part and parcel of the real estate and far the purpose ¢i itis Mortgage
to be real estate, and covered by this Martgage, and as to any of the property aforesaia wehich does
not so form a part and parcel of the real estate, this Mortgage is hereby deemed to be, and-is_as well,
a Security Agreement under the Uniform Commercial Code for the purpose of creating hereby & security
interest in such prapenty, which Mortgagor hereby grants to the Mortgagee as Secured Party {as such
.term is defined in the Uniform Commercial Cade), it being further understood and agreed that the
pravislons of this paragraph shall not apply or attach to any trade fixtures or personal property of any

tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all interest as provided in the
Note, and shall pay all other sums herein provided for, or secured hereby, and shall well and truly keep
and perform all of the covenants herein contained, then this Mortgage shall bs raleased at the cost of
the Mortgagor, otherwise to remain in full force and effect.

.7.
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MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

Payment of Principal and Interesy. Mortgagor shall pay promptly when due the principal and
interest on the indebtadness evidenced hy the Note at the times and in the manner herein and

in the Note provided.

Deposits.

Tax and Insurance Depesits. Mortgagor shall deposit with the Mortgagee, or a
gepositary designated by Mortgagee, in addition to the menthly installments of interest

due under tha terms of the Note, and concurrently tharewith, monthly until the principal
indebtedness evidenced by the Note is paid, the following: (i} a sum equal to all raal
estate taxes and assessments ("taxes”} next due on the premises {all as estimated by
Mortgagee in its reasonable discretion), divided by the number of months to elapse
tafore one month prior to the date when such taxes will become due and payable; and
i) u sum equal to the amount of the premium or premiums that will next became due
anc puvable to replace or renew the insurance policies required to be maintained by
Sectiun 4 hereof {all as estimated by Mortgagee in its reasonable discretion) divided by
the numb=i"of months to elapse before ane month prior to the expiration date of the
policy or pelicies to be replaced or renewed. All such payments described in this
Section 2 shall ke held by Mortgagee or a depositary designated by Martgagee in trust
withaut accruing o without any ebligation arising far the payment of interest thereon.
if the funds so deposited are insufficient to pay, when due, all taxes and premiums as
aforesaid, the Mortgago: stal!, within ten (10) days after receipt of demand therefor
from Mortgagee or its agen?, Leposit such additional funds as may be necessary to pay
such taxes and premiums. [t tha tinds so deposited exceed the amounts required to
pay such items, the excess sha!! Bz applied on a subsequent depasit or deposits.
Neither the Mortgagee nor depositap; shali be liable for any failure to make the
payments of insurance premiums, or uf tuxes, unless Mortgagor, while not in defauit
haereunder, shall have requested said Murgngee or depositary in writing to make
application of such deposits to the paymen’oi the particular insurance premium or
taxes, accompanied by the bills for such insuranc: premiums or taxes; provided,
howsver, Mortgagee may at its option make or cause the depositary to make any such
application of the aforesaid deposits without any diret<izn or request to do same by
Mortgagor. Mortgagee may suspend, in whole or in"part, and later reinstate, the
application of this Section as often as it may determine,

{b) Banking Relationship. Mortgagor will maintain its principal ommercial banking
relationship with Mortgagee during the term of the loan avidenced bty tie-Note.

Taxes and Qther Charges. Subject to the provisions of Section 37 hereof, Mortgacor shall
immediately pay, when first due and owing, all general taxes, special taxes, special

assessments, water charges, sewer service charges, asscciation charges, and all other charges
of whatever kind, ordinary or extraordinary, whether public or privats, which may be levied or
imposed against the premises, and to furnish to Mortgagee oHicial receipts therefor within
thirty (30) days after payment thereof, provided, hawever, if Mortgagee has not suspanded the
monthly deposits for taxes required by Section 2 hereof, Mortgagee, at its option, either may
make such deposits avaiiable to Martgagor for the payments required under this Section 3, or
may make such payments on behalf of Mortgagor. Mortgagor shall pay when due all charges
incurred for the benefit of the premises for utilities, such as but not limited to, energy, fuel,
gas, electricity, water, sewer and garbage removal, whether or not such charges are liens

against the premises.
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Insurance.

{a)

Casualty, Mortgagor shall keep the improvements now existing or hereafter erected
an the premises constantly insured against loss ar damage under such types and forms
of insurance policies and in such amounts and for such periods as Mortgagee may from
time to time reasonably reguire in writing, and Morigagor shall pay promptly, when
due, any premiums on such insurance; provided, however, that if the Mortgagee has
not suspended the monthly deposits for insurance required by Section 2 hereof,
Mortgagee, at its option, sither may make such deposits available to Mortgager for
payments required under this Subsection 4{a}, or may make such payments on behalf
of Mortgagor. Unless Mortgagee otherwise agrees, all such insurance shall provide "alf
risk" agreed value replacement cost coverage and shall be carried with companies
acceptable to the Mortgagee and shall havae attached therete standard noncontributing
martgage clauses in favor of and entitling the Mortgagee alone to collect any and all
of the proceeds payable under all such insurance, as well as standard waiver of
subroaation endorsements. Mortgagor shall net carry separate insurance, concurrent
in kind ~r form and contributing in the event of loss, with any insurance required
hereunder, /In the event of a change in ownership or of accupancy of the premises it
approved.irwriting by Mortgagee/, immediate notice theraof by mail shall be delivered
to ali insurers, lathe event of any loss covered by such insurance, Mortgagor shalt
immediately notify Mortgagee in writing, and Mortgagor hereby authorizes and directs
each and every insuanca company concerned to make payments for such loss directy
and solely to Mortgager (vwho may, but need not, make proof of loss} and Mortgagee
is hereby authorized to ad/us’, noiffect and compromise in its discretion all claims under
all policies, and Mortgagor siiall sign, upon demand by Mortgagee, all receipts,
vouchers and releasss required Uy such insurance companies. After deducting any
costs af collection, Mortgagee nizy. use or apply the proceeds, at its option, (i} as a
credit upon any portion of the indebtedness secured hereby, or (i} to repairing and
restoring the improvements in which evan{the Mortgagee shall not be abliged to see
to the proper application therecf nor skig! the amount so released or used for
restoration be deemed a payment on the indeb:zaness secured hereby, or {iii) to deliver
same to the Mortgagor. In the event Mortgagee =hall 2lect to apply such proceeds to
restoring the improvements, such proceeds shall be inuri= available, from time to time,
upon Mortgagee being furnished with satisfactory evidepce of the estimated cast of
such restoration and with such architect’s cartificaies, woivers of lien, contractors'
sworn statements and other evidence of cost and of paymeims as Mortgagee may
reasonably require and approve, which approval shall not be unreasunably withheld or
delayed, and if the estimated cost of the work excesds ten percert110%) of the
original principal amount of the indebtedness secured hereby, then'Murtgagor shall
furnish Mortgagee with all plans and specificaticns for such rebuilding orristaration as
Mortgagee may reasonably require and approve, which approval shai not be
unreasonably withheld or delayed. No payment made prior to the final completion of
the work shall exceed ninety percent {30%) of the value of the work performed, from
tima 1o time, and at all timas the undisbursed balance of said proceeds remaining in the
hands of Mortgagee shall be at least sufficiant to pay for the cost of compietion of the
work, free and clear of any liens. No interest shall be allowed ta Mortgagor on any
procaeds of insurance paid to and held by Mortgagee. In the event of foreclosure of
this Mortgage, or other transfer of title to the premises in extinguishment of the
indebtedness secured hereby, all right, title and interest of Mortgagoer in and to any
insurance policies then in force, and any claims ar proceeds thersunder, shall pass to
Mortgagee or any purchaser or grantes. in the avent Mortgagae, in its reasonable
discretion, determines that any insurance provided by Mortgagor does not comply with
the insurance requirements set forth herein, then Mortgagee may, at any time and at
its own discretion, procure and substitute for any and all of the insurance so held as

-4 -
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aforesaid such other policy or policies of insurance, in such amount and carried in such
company as it may determine, the cost of which shall be repaid to Mortgagee by
Mortgagor upon demand, Mortgagor shall furnish to Mortgagee, upon its written
request, which shall be made not more frequently than annually, estimates or appraisals
of insurable value, without cost to Mortgagee, such as are regularly and ardinarily made
by insurance companies to determine the then replacement cost of the building or
buildings and improvements on the premises.

Liability, Mortgagor shall {or cause its tenants to) carry and maintain in force at all
times comprehensive public fiability insurance as may be required from time to time by
Mortgagee in forms, amounts and with companies satisfactory to Mortgagee, and
Meortgagor will apply all insurance proceeds under such policies to the payment and
discharge of the liabilities in respect of which such progeeds are collected, It is
understood and agreed that the amounts of coverage shall not be less than Three
Million and No/100 Doliars {$3,000,000.00) {$1,000,000.00 of which may be in form
ol ar. umbrella liability policy} and that the policy shall name Mortgages as an additional
insu‘ed party thereunder.

Flood Insurange. Mortgagor shall carry and maintain in force at all times flood
insurance in #ccardance with the provisions of the Flood Disaster Protection Act of
1973, as amendsd, if the area in which the premises are situated is designated as a
special flood hazald aea, as defined in said act, in an amount satisfactory 10
Mortgagee, and Monyngor shall comply with such other requirements of said Act as

are appropriate,

Performance Bonds. To the exteri( available, Lender shall be named as a dual obligee
on all performance bonds for construction work done by subcontractors on the

Premises.

Policies. Unless Mortgagee otherwise ngries, ail policies of insurance required
hereunder to be maintained by Mertgagor, 102sther with evidence that the premium
tharefor covering a peried of not Iess than one /1) vear has been prepaid, shall be
deposited with Mortgagee and shall provide for, aniang other things, written notice to
Mortgagee of their expiration or any anticipated cancelaiion at least twenty {20) days
prior to such event occurring. Not less than thirty {30) davs nrior to the expiration of
any such policy, Mortgagor shall deposit an appropriate renewa' ar replacement policy
and avidence of the premiumn payment therefor, as aforesaid.

Preservation, Restoration an f Premises. Mortgagor shall complete, withinia reasonable
time, any building or buildings or other improvements now or at any time in the-grocess of
being constructed upon the real estate. No future building or other improvernerc on the
premises shall {except as required by law) be altered, removed or demolished nor shall any
fixtures or appliances on, in or about said buildings or improvements be severed, removed, sold
or mortgaged, without the prior written consent of Mortgagee (unless said fixtures or
appliances are replaced promptly by simitar fixtures or appliances at (east equal in quality and
condition), and in the event of the demolition or destruction in whole or in part of any of the
fixtures, chattels or articles of personal property cavered hereby or by any separate security
agreament given in conjunction herewith, the same shall be replaced promptly by similar
fixtures, chattels and articles of personal property at feast equal in quality and condition to
those replaced, free from any security interest in or encumbrances thereon or reservation of
title thereto. Subject to the provisions of Section 4 hareof, Mortgagor shall promptly repair,
restore or rebuild any buildings or improvements now or hereafter on the premises which may
become damaged or be destroyed. The buildings and improvements shall be so restored or
rebuilt so as to be of at least equal value and substantially the same charmcter as prior to such
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damage or destruction. Martgagor shall not permit, commit or suffer any waste, impairment
or deterioration of the premises or any part or improvement thereof, and shail keep and
maintain the premises and every par thereof in good repair and condition and, fram time to
tima, makea all needful and proper reptacements and additions thereto so that said buildings,
fixtures, machinery and appuntenances will, at all times, be in gocd condition, fit and proper
for the respective purposes for which they were criginally erected or instafled. Mortgagor shall
not suffer or permit the premises to be abandaoned or to be used for a purpose other than that
for which the premises are authorized to be used under applicable zoning ordinance provisions
in effect during the term hergof. Mortgagor shall not subject the premises to any use
covenants or restrictions and shali not initiate, join in or cansent ta any change in any existing
private restrictive covenant, zoning ordinance or other public or private restriction limiting or
defining the uses which may be made of or the kind of improvements which can be
consucted or placed on the premises or any part thereof, and shall promptly notify Mortgagee
of, ard appear in and defend, at its sols cost and expense, any such proceedings seeking to
gffect/any of the faregoing. No improvement on the real estate or on tha land adjoining the
real estne which is owned or controllad by Mortgagor or a Beneficial Owner shali be
constructed wriess plans and specifications therefor have been first submitted to Mortgagee
and approved Uy . in the exercise of its reasonable judgment, as entailing ne prejudice to the
loan secured herebyor the security therefor.

Compliance_with Gavenigntal, insurance and Other Requirernents. Subject to the provisions

of Section 24 (a} {ii} Moitgagor shall comply in all material respacts with all statutes,
ordinances, orders, requiremcnta or decrees relating to tha pramises or the use thereof of any
federal, state or municipal autheriiyv, and shall observe and comply with ail conditions and
requirements necessary to maintaiv i~ farce the insurance raquired undser Section 4 hereof and
to praserve and extand any and all rigats, lioanses, permits {including, but not limited ta, zoning
variances, special exceptions and noncosforming uses), privilages, franchises and concassions
which are applicable to the premises or vehich have been grantad to or contracted for by
Mortgagor in connsction with any existing or prasently contemplated use of the premises, In
the event that any building or other improvement o~ tiie premises must be altered or removed
to enable Mortgagor to comply with the foregeing piovisions of this Section 6, Mortgagor shall
not commence any such alterations or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto. Atter such approval, which shail
not be unreasonably withheld or delayed, Mortgagor, at its 503 ¢ast and expense, shall effect
the alterations or remaval so required and approvad by Mongagee, ~Mortgagor shall not by act
or omission permit any building or other impravement an {2nd not subiect to the lien of this
Mortgage to rely on the premises or any part thereof or any interect therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Mo taagee any and
all rights to give consent for all or any portion of the prernises or any interest.in=sein to be so
used. Similarly, no building or other improvement on the premises shall rely on'2av tand not
subject to tha lien of this Mortgage or any interest therein to fulfill any governiiental or
municipal requirement. Without tha prior written consent of the Mortgagee, Mortgagor shall
not by act or omission alter or modify the zoning of the premises. Any act or omission by
Mortgagar which would result in a violation of any of the provisions of this Section shall be
void. Mortgagor shall duly and punctually perform and comply with all covenants and
conditions expressed as binding upon it under any racorded document or any cther agreeament
of any nature whatsoever binding upon it which pertains 10 the premises.

TR R W BRI i PP
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k.

iens, Encuymbran rans{ f Ownership.

{a) Liens and Encymbrances. Subject to the provisions of Section 3€ hereof, Montgagor

shal! keep the premises free from liens of mechanics and materialmen and from all other
liens, charges and encumbrancas of whatever nature, except the lien of general rea!
estate taxes and assessments that are not yet due and payable, regardless of (i)
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whether the same arise voluntarily or involuntarily on the part of Mortgagor and (iil
whether the same are subordinate to, prior to, or on a parity with the lien of this
Mortgage, and shall furnish to Mortgagee satisfactory evidence of the payment and
discharge of any such liens, charges and encumbrances, asserted or claimed to exist
against the premises, excepting, hawever any lien or encumbrance expressly consented
to by Mortgagee with respect to which Mortgagor shall pay, when due, the
indebtednass secured thereby and upon Mortgagee's request, furnish to Mortgagee
satisfactory evidence of such payment or payments. Without in any way limiting
Mortgagee's right to withhald its consent to Mortgagor hereinafter granting or creating
a lien against all or any part of the premises which is subordinate to the lien hereof, any
lisn for which such consent is given shall be subject and subordinate to all leases
pertaining to the premises whether then in existence or thereafter arising, and further
subject to any and all renewals, extensions, modifications, releases, increases, changes
or exchanges pertaining to the indebtedness secured hereby, without the consent of
surh subordinate lien holder and without any obligation to give notice of any kind
tiierato, regardiess of whether or not expressed in such consent or in the document
grarting.such subordinate lien.

Ownershiz-Transfers. Mortgagor shall not, without the prior written consent of
Mortgagee, seil, wransfer, convey, encumber or assign the title to all or any portion of
the premises, o7 the rents, issues or profits therefrom, whether by operation of law,
voluntarily or atherwise, and shall not contract to do any of the foregoing (any such
sale, transfer, conveysic3, encumbrance, assignment or agreement to do any of the
foregoing being hergin re‘erred to as an "Ownership Transfer").  Mortgagor
acknowledges and agrees tha*cwnership of the beneficial interest in the trust of which
Mortgagor is trustee by, ana the pawer of direction thereunder being vested in, the
person of persons presently cumprising the Beneficial Qwner for as long as the
indebtedness secured hereby remuins unpaid has been a material consideration to
Mortgagee in extending the credit to Moitgagor evidenced by the Note. Accordingly,
Mortgagor, and by directing Mortgagor to e&ecute this Mortgage the Beneficial Owner,
each agree that the Beneficial Owner shall not; without the prior written consent of
Mortgagee, transfer or assign except to Mortgago alior any portion of such bereficial
interest, or the rents, issues or profits from the preinises (including, without being
limited to, a collateral assignment), whether by coe'ation of law, voluntarily or
otherwise, and shall not contract to do any of the forraning, {any such change,
transfer, assignment or agreemant to do so also being herzin referred to as an
"Qwnership Transter*}; provided, however, that (i} anything in-Sectinn 24(b}{iv] to the
contrary notwithstanding, Mortgagee shall have no right to enjoin or o'herwise prohibit
any Ownership Transfer, whether by Mortgagor or the Beneficial Cwrier, 10 which
Mortgagee does not so consent (which consent Mortgagee may witiireld for any
reason) and, (i} Morigagee's rights and remedy in the event of any default liereunder
resulting from any such Ownership Transfer to which Mortgagee has not so consented
in accardance with the terms hereof, shall be to declare the indebtedness evidenced
hereby to be immediately due and payable, as specified in Section 24{b)il, and in the
absence of payment upon such acceleration to pursue such other remedies as are
specified in Section 24 hereof, Mortgagor shall give Mortgagee prior written notice of
any proposed Ownership Transfaer which requires Mortgagee's consent, as atoresaid,
and shall furnish to Mortgagee such information concerning the proposed transaction
and proposed transferee as Martgagee may reasonably request. Without in any way
limiting Mortgagee's right to withhold its consent to any proposed Ownership Transfer,
Mortgagor agrees {i] that Mortgagee may require in connection with, and as a condition
precedent, to granting its consent to any such proposad Ownership Transfer that the
rate of interest on the unpaid balance of the indebtedness secured hereby be increased
to a rate not exceeding Mortgagee's then current market rate, as specified by
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Mortgages, and that a transier tee be paid in an amount specified by Mortgagee but
not exceeding two percent (2%,) of the then unpaid principal balance, and {ii) that in
addition to any other reasons Morigagee may have for withholding censent, such
consent may be withheld if Mortgagae, in its sole discretion and judgment, decides on
the basis of the general reputation, experienca and financial condition of the proposed
transferee, or new Beneficial Owner if said proposed transfer is ta a trustee {fegardiess
of whether or not said transferee or Beneficial Owner wiil assume any personal liability}
that it would not in the first instance make a loan to said proposed transferge or, if a
trustee, on behalf of its proposed Beneficial Owner. Mortgagor further agrees that any
such Qwnership Transfer, if approved by Mortgagee, shall be at no cost to Mortgagee
and that Mortgagar shall pay all costs incurred by Mortgagee in connection with such
Ownarship Transfer, including, but not limited to, Mortgagee's attorneys' fees. Any
cunsent by Mortgagee ta one Ownership Transfer shall not be deemed a consent to any

other.

Stamp Tex. o If at any time the United States government or any state or municipal government
shall require \rternal Revenue ar other documentary stamps hereon or on the Note secured
hereby, or sha’i otlierwise impose a tax or impose an assessment on this Mortgage or on the
Note or shall require-payment of an interest equalization tax upon the indebtedness secured
heraby, then the said inxdebtednass and the accrued interest thereon shall be and becoms due
and payable at the elesizn of Mortgagee thirty {30} days after the mailing of notice of such
election to Mortgagor; provized, howaever, said election shall ke unavailing, and this Mortgage
and the Note shall te and remain.in effect, if Mortgagor lawfully may pay for such stamps or
such tax including interest and pcralties thereon to or an behalf of Mortgagee and Martgagor
does in fact pay, when payable, fur2li such stamps or such tax, as the case may be, including

interast and penalties thereon.,

Effect of Change in Laws Reqgacdin {1n’ In the event of the enactment, after the data
of this Mortgage, of any law of the state in wkick the premises are located deducting from the
valua of the land for the purpose of taxation any iier. therean, or imposing upon Mortgagee the
payment of the whole or any part of the taxes or i.ssessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way {2 laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagea's interest in the property, or the
manner of collection of taxes, so as to affect this Mortgage urthz debt secured hereby or the
holder thereof, then, and in any such event, Mortgagor, upon deriard by Mortgagee, shall pay
such taxes or assessments, or raimburse Mortgagee therefor; provid:d, however, that if, in the
opinion of counsel for Mortgagea, (i} it might be unlaw{u! to reguire Murtgagor 10 make such
payment or (i) the making of such payment might resuit in the impositior: ot interest beyond
the maximum amount parmitted by law, then, and in such event, Mortgager may elect, by
notice in writing given to Mortgagor, to declare all of the indebtedness secured liereby to be
and become due and payable within thirty (30) days from the giving of tugh-notice.
Notwithstanding the foregoing, Mortgagor shall not be obligated to pay any paition of
Mortgagee's federal or state income tax,

: rmancge of Dafaul . In case of default herein, Mortgagee may, but
need not, make any payment or perform any act herein required of Mortgagor in any form and
manner deemed expedient by Mortgagee. By way of illustration and nat in limitation of the
foregoing, Mortgagee may, but need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior or junior fien or title or claim thereof, or redaem from any tax sale or forfeiture
affecting the premises or contest any tax or assessment., Mortgages is hereby authorized to
make ar advancs, in the place and stead of the Mortgagor, any payment relating to taxes,
assessments, water rates, sewar rentals and other governmental or municipai charges, fines,
impositions or liens asserted against the premises and may do so according to any bill,
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statement or estimate procured from the appropriate public office without inquiry into the
accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; and the Mortgagee is.further authorized to make or
advance in the place and stead of the Mortgagor any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance, claim ar charge, or payment
otherwise relating to any other purpose herein and hereby authorized, but not enumerated in
this Section, and may do so whenever, in its judgement and discretion, such advance or
advancas shall seern necessary or desirable to protect the full security intended to be created
by this instrument, and in connection with any such advance, Mortgagee, at its option, may
and is hereby authorized to abtain a continuation report of title or title insurance policy
prepared by a titls insurance cormpany of Mortgagea's choosing. All menies paid for any of the
purpases herein authorized and all expenses paid ar incurred in cannection therewith, including
reasarable attorneys' fees, and any ather monies advanced by Mortgagee to protect the
premises-and the lien hereof, shall be so much additional indebtedness secured hereby, and
shall becoma immediately due and payable by Mortgagor to Mortgagee without notice and with
interest <heipon at the Default Interest Rate upon notice by Morigagee to Mortgagor of the
amount so expenced, Inaction of Mortgagee shall never be considered as 8 waiver of any right
aceruing to it on‘ascount of any default on the part of Mortgagor. The rights granted herein
shall be exerciseti only if Mortgagor is in default hereunder after the expiration of any applicable

cure period.

Eminent Domain. Mortgagev is hereby authorized to collect and receive from the condemnation
authorities any and all awards <ne:etofore or hereafter made aor 1o be made to the present and
all subsequent owners of the pramisés, by any governmental or other lawful authority for
taking, by condemnation or eminent domain, hereby assigned by Mortgagor to Morngagee, as
aforesaid, and Mortgagee is hereby autliorized to give appropriate receipts and acquittances
therefor. Mortgagar shall give Mortgages immediata notice of the actual or threatened
commencement of any such proceedings under cendemnation or eminent domain, affecting all
or any part of the said premises or any easemer( therein or appurtenance thereof, including
severance and consequential damage and changn i1 grade of streets, and will deliver to
Mortgagee copies of any and all papers served in-connection with any such proceedings.
Mortgagor shall make, execute, and deliver to Mortgagee, at any time or times upon request,
free, clear and discharged of any encumbrance of any kine ‘vhatscever, any and all further
assignments and instruments deemed necessary by Mortgages for the purpose of validly and
sufficiently assigning to Martgagee all awards and ather compensadsn Jieretofore and hereafter
10 be made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding. The proceeds of all such awards shall be paid to Mortgagee and may be applied
by Mortgagee, at its option, after the payment of ali of its expenses in canneniion with such
proceedings, including costs and reasonable attorneys' fees, to the iedustion of the
indebtedness securad hereby or to restoring the improvemants, in which event thie same shail
be paid out in the same manner as is provided, with respect to insurance proceeds, I Section
4(a) hereof. No interest shall be allowed ta Mortgagor on any condemnation award paid to or

heid by Mortgagese.

Acknowledament of Debt. Mortgagor shall furnish fram time to time within seven (7] days
after Mortgagee's request, a written statement, duly acknowledged, verifying the armount dua

upan this Mortgage (as reflected on the books and records of Martgagee) and whether any
alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

Bgn!g Qnd Lgaﬁgg.
(a} Mortgagee's Right of Prior Approval. All leases of the premises are and shall be subject

to the approval af Mortgagee as to form, content and tenants and, without limiting the
generality of the foregoing, neither Mortgagor nor any Baneficial Owner shall, without
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Mortgagee's prior written consent, (i} make any lease of all or any part of the premises,
gxcept for actual occupancy by the lessee thereunder, {ii} execute an assignment or
pledge of any rents of the premises or of any lease of all or any part of the premises,
except as security for the indebtedness secured hereby, (iil) accept any prepayment of
any installment of any rent mare than thirty (30) days before the due date of such
installment, (iv} agree to any amendment to or change in the terms of any lease
previously approved by Mortgagee which substantially reduces the rent payable
thereunder or materially increases any risk or liability of the lessor.

14,  Hazardous Wagte and Substance; Environmental Requirement and Asbestos. Mortgagor shall:

{a) comply with all laws, governmental standards and regulations applicable to Mortgagor
or to the pramises with respect to accupational health and safety, hazardous waste and
substances and environmental matters (collectively "Applicable Envircnmental Laws"},
ard promptly notify Mortgagee of its receipt of any notice of a violation of any
Aspicable Environmental Laws, and further indemnify and hold Mortgagee harmless
trom ol loss, cost, damage, claim and expense (including, without limitation, attorneys’
fees ary custs incurred in the investigation, defense and settlement of claims) incurred
by Mortgades on account of Mortgagor's viclation of any Applicable Environmental

Laws; and

not install or permitio te installed in the premises, friable asbestos or any substance
containing asbestos-and. deemed hazardous by federal, state or local laws, rules,
regulations or orders roszacting such material (collectively "Applicable Asbestos
Laws").

Mortgagor represents and warrants that to its best knowledge, after due inguiry, there is no
hazardous waste or substances, or environmsntal condition existing an, aver, or under the
premises constituting, or which with the patsaye of time would constitute, a violation or
breach of Applicable Environmental Laws or Appitczb'a Asbestos Laws, With respect to any
such material present in the premises, Mortgagor <nzil nromptly either: (i) remove any such
material deemed hazardous and required to be removed viider the Applicable Environmental
Laws or Applicable Asbestos Laws; or (i} otherwise comp.v witli the Applicable Environmental
Laws or Applicable Asbestos Laws, at Mortgagor's expensr. If Mortgagor shall fail to so
remove or otherwise comply, Mortgagee may, after notice to Morcgagor and the expiration of
the earlier of (y) the applicable cure period under the Mortgage; or iz the cure period permitted
under the Applicable Environmental Laws or Applicable Asbestos Laws, either declare the
Mortgagor to be in default hereunder or do whatever is necessary to eliminate said substances
from the premises or otherwiss comply with the Applicable Environmental Laws o Applicable
Asbestos Laws and the cost thereof incurred by Mortgagee shall be part of the Iidebtedness
secured hereunder and shall become immediately due and payable without notice 2nd with
interest thereon at the Default Rate provided for in the Note, Mortgagor shall give to
Mortgagee and its agents and emplayees access to the premises and hereby specifically grants
to Mortgagee a license, effectively upon expiration of the a2pplicable cure period, to remove said
asbestos or substances in order to comply with the Applicable Environmental Laws or
Applicable Asbestos Laws.

Mortgagor shall indemnify Mortgagee and hold Mortgagea harmless from and against all loss,
cost, damage and expense {including, without limitation, attorneys' fees and costs incurred in
the investigation, defense and settlement of claims) that Mortgagee may incur as a result of
ar in connection with the assertion against Mortgagee of any claim reiating to the presence or
removal of any substance referred to in this Section 14, or compliance with any of the
Applicable Environmental Laws or Applicable Asbestos Laws, Mortgagor’s indemnification
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hereunder shall in all events survive the satisfaction or discharge of this Mortgage. In addition,
Mortgagor acknowledges that in the event any substance is caused to be removed from the
premises by Mortgagor or Mortgagee in order 10 comply with the Applicahle Environmental
Laws or Applicable Asbestos Laws, that the Environmental Protection Agency number assigned
to the asbestos or substance so removed shall not be in tne name of the Mortgagee, and
Maortgagar shell assume all of Mortgagee's potential and actual liability for such removed
asbestos. Upon Mortgagee's recsipt of any information concerning a violation or alleged
violation of such laws, standards, ar regulations, including any matters which may be raised
in any engineer's or architect's report undertaken at the request of Mortgagee, Mortgagee shall,
if it so elacts, order an environmental study for the premises, the cost of which shall be borne
by Mortgagor. Such environmental report must be satisfactory 10 Mortgagee and indicate the
premises are in compliance with the above requirements and not affected by hazardous wastes

grsubstances,

insperon of Books and Regords. Mortgagor shall keep and maintain full and correct records
showino in detail the income and expenses of the premises and within ten {10) days after
demand theretar shall allow Maortgagee to examine such books and recards and all supporting
vouchers and Jata at any time during regular business hours and from time 10 time on request
at Mortgagor's offices, hereinbefore identified, or at such other location as may be mutually

agreed upon.

Future Advanges. Mortgagae may, at its option upon request of Mortgagor, at any time before
full payment of this Martgags; ricke further advances to Meortgagor, and the same with interest
shall be on parity with, and nut'euvordinate to, the indebtedness avidenced by the Note and
shall be secured hereby in accordarce with all covenants and agreements herein contained,
provided that the amount of principal secuiad hereby and remaining unpaid shall not, including
the amount of such advances, exceed the original sum secured hareby, and provided that if
Mortgagee shall make further advances as «fo'esaid, Mortgagor shall repay all such advances
in accordance with the note or notes, or agreefaert.or agreements, evidencing the same, which
Mortgagor shall execute and deliver to Mortgagee 2’ which shall be payable no later than the
maturity of this Mortgage and shall include such other tarms as Mortgagee shall require,

Purpose of Loan, The entire proceeds of the loan evidencad bv'the Note are from a "business
loan", as that term is used in Section 6404({1)(¢) of Chapter 17, Jlinois Compiled Statutes, and
Mortgagor's beneficiaries own and operate 2 "business” as that terri is defined in said Section
6404({1}{c} of Chapter 17, Ninois Compiled $Statutes,

Partial Invalidity, Mortgagor and Morigages intend and believe that egch provisien in this
Mortgage and the Note comports with all applicable local, state and fedetai 17wz and judicial
decisions. However, if any provision or provisions, or if any portion of aiv/nrovision or
provisions in this Mortgage or the Note is found by a court of law to be in vio'atien of any
applicable local, state or federal ordinance, statute, law, administrative or judicial dacision, or
public policy, and if such court should declare such pertion, provision or provisions of this
Mortgage or the Note to be illegal, invelid, unlawful, void or unenfarceable as written, then it
is the intent both of Mortgagor and Morigagee that such portion, provision or provisions shall
be given force to the fullest possible extent that it or they are legal, valid and enfarcaable, that
the remainder of this Mortgage and the Note shall be construed as if such illegal, invalid,
unlawful, void or unenfarceabie portion, provision or provisions were not contained therein, and
that the rights, obligations and interest of Mortgagor and Mortgagee under the remainder of
this Mortgage and the Note shall continue in full force and effect. If under the circumstances
interest in excess of the limit allowable by law shall have been paid by Morgagor in connection
with the loan evidenced by the Note, such excess shall be applied by Mortgagee to the unpaid
principal baiance of the Note or refunded to Mortgagor in the manner to be determined by
Mortgagee and if any such excess interest has accrued, Mortgagee shall eliminate such excess
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interest so that under no circumstances shall interest on the loan evidenced by the Note exceed
the maximum rate allowed by the law.

Subrogation. In the event the proceeds of the loan made by Mortgagee to Mortgagor, or any
part thereof, gr any amount paid out or advanced by Mortgagee, be used directly or indirectly
to pay off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the
premises or any part hereof, then Mortgages shall be subrogated to such other lien or
encumbrance and to any additional security held by the holder thereof and shall have the

benefit of the priority of alt of same.

Mortgagee's Right to Deal with Transferes. In the event of the voluntary sale, or transfer by

opesation of law, or otherwise, of all or any part of said premises, Mortgagee is hereby
sutizrized and empowered to deal with such vendee or transferee with reference to said
prerisaz, or the debt secured hereby, or with reference to any of the terms or conditions
hereot,~ae-fully and to the same extent as it might with Mortgagor, without in any way
releasing -or-discharging Montgagor from said Mortgagor's covenants and undertakings
hereunder, sgenifically including Section 7 hereof, and without Mortgagee waiving its rights to
accelerate the Motz as set forth in said Section 7.

Execution of Security Ayrcement and Financing Statement. Mortgagor, within ten (10) days
after request by mail, sha'-axecute, acknowledge and deliver 10 Mortgagee a Security
Agraement, Financing Statument, or other similar security instrument, in form satisfactory to
Mortgagee, covering ali properly, of any kind whatsoever owned by Mortgagor, which, in the
sole opinian of Mortgagee, is ess¢ntial o the operation of the premises and cancerning which
there may be any doubt as to wheiter the title to same has been conveyed by or a security
interest therein perfected by this Mortcage under the laws of the State of Iffinois and shali
further execute, acknowledge and deliver any financing statement, affidavit, continuation
statement, or certificate or other documenis 2s Mortgagee may request in order to perfect,
preserve, maintain, continue and extend the secdarivy instrument, Mortgagor further agrees 10
pay to Mortgagee, on demand, all reasonable costs and expenses incurred by Martgagee in
connection with the preparation, execution, recording, fiiing and refiling of any such document.
To the extent that this instrument may operate as a selurily agreement under the Unifarm
Commercial Cade, Mortgagee shall have all rights and remeuies conferred therein for the benefit
of a Secured Party {as said term is defined in the Uniform Cominzreial Codel.

Releases. Mortgagee, without notice, and without regard to the carsideration, if any, paid
therefor, and notwithstanding the existence at that time of any inferior lienz; may release any
part of the premises or any person liable for any indebtedness secured hereby, without in any
way affecting the liahility of any party to the Nota and this Mortgage or guaranity, if any, given
as additional security for the indebtedness secured heraby and without in any way affecting
the priority of the lien of this Mortgage, and may agree with any party cbligated on said
indebtednass herein to extend the time for payment of any part or all of the indeotedness
secured hereby, Such agreement shall not, in any way, release or impair the lien created by
this Mortgage, or reduce or modify the liability, it any, of any person or entity personally
obligated for the indebtedness secured hereby, but shall extend the lien hareof as against the
title of all parties having any interest in said security which interest is subject to the

indebtedness securad by this Mortgage.

Expenses incurred by Mortgagee. Any costs, damages, expenses or fees, including reasonable

attorneys' fees, incurred by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priority, (i} abtaining any commitment for title insurance or title insurance
policy, (it} protecting the premises, {iv) protecting ar enforcing any of the Mortgagee's rights
hereunder, (v} recovering any indebtedness secured hereby, (vi} any litigation or proceedings
{including, but not limited to, bankruptcy, probate and administrative law proceedings) affecting
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this Morigage, the Note or the premises, or {vii) preparing for the commencement, defense or
participation in any threatened litigation ar proceadings as aforesaid, or as otherwise
enurnerated in Section 24{c} hereof, shall be so much additional indebtedness secured hereby
and shali be immediately due and payable by Mortgagor, with notice, with interest thereon at
the Default Interest Rate.

Remedies on Default.

{a}

Events of Default. Subject to the provisions of Section 37 hereof, it shall constitute
a default under this Morigage when and (i) it any default occurs in the due and
punctual payment of the entire principal sum secured hereby, ar of any installment
thereof, or of interest thereon, or of any installment of interest; {ii} if any default occurs
in the due and punctual performance of or compliance with any other term, covenant
or condition in this Mortgage, or in the Note, or in any other instrument now ar
ncreafter evidencing or securing said indebtedness, including, without limitation, any
guaranty, assignment of rents or assignment of leases given to secure such
indehis¢ness, or (iii} if Mortgagor, any Beneficial Owner, or any guarantor af the
indebteun2ss secured hereby (a) is voluntarily adjudicated a bankrupt or insalvent, or
(b} seeks or consents to the appointment of a receiver or trustee or custodian for itself
or for ail or anv it of its property or (¢} files a petition seeking ralief under or files an
answer admitting 2 matarial allegations of a petition filed against it under any
bankruptcy or similar laws of the United States or any state, or (d) makes a general
assignment for the beief't of creditors, {e) takes any action for the purpose of effecting
any of the foregoing, or (})..s-generally not paying such person's debts as such debts
become due, or {iv) if any creer, judgment or decree is entered upon an application of
a creditor of Martgagor (as trustes, if at the time Mortgagor is a trustee), or of any
Beneficia) Owner, or guarantor-of the indebtedness secured hereby, without the
consent of the party against whomit/is entered, by a court of competent jurisdiction
{a} appointing a receiver or trustee or cusiotlian of all or a substantial part of the assets
of Mortgagor {as trustee if at the time Nicitgagor is a trustee) or of such Beneficial
Owner or guarantor, as the case may be,.e." (b} aoproving any petition filed against
Martgagor, any Beneficial Owner or any guarantcr of the indebtedness sacured hereby
seeking relief under any bankruptey or other similarizws of the United States or any
state and remalins in force, undischarged or unstayed ici-a period of sixty days. An
event of default hareunder shall constitute an event ci dalault under any and ail
instruments axscutad in connection with the obligation secursy hereby,

Remedies. In addition to any other remedy herein specified, if any aefsult under this
Mortgage shall accur, Martgagee may, at its option, {i} declare the eniir: iridebtedness
secured hereby to be immaediately due and payable, without notice or demiard {each of
which is hereby expressly waived by Mortgagor) whareupon the same snall become
immediately due and payeble, (i) institute proceedings for the complete foreclosure of
this Mortgage, (iii) institute proceedings to collact any delinguant installment or
instaliments of the indebtedness secured hereby without accelerating the due date of
the antire indebtedness by procesding with foreclosure of this Mortgage with respect
to any delinguent installment or installments of such indebtedness oniy and any sale
of the premises under such a foreclosure proceeding shall be subject to and shall not
affect the unmatured part of the indebtedness and this Mortgage shall be and continue
as a lien on the premises securing the unmatured indebtedness, {iv) take such steps to
protect and enforce its rights whether by action, suit or proceeding in equity ar at law
for the specific performance of any covenant, condition or agreement in the Note or in
this Mortgage, or in aid of the execution of any power herein granted, or for any
foreclosure hersunder, or for the enforcement of any other appropriate legal or
equitable remedy or otherwise as Mortgagee shall elect. or (vl enferce this Mortgage
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in any other manner permitted under the laws of the state in which the premises are
situated.

Expense of Litigatign, In any suit o foreclose the lien of this Martgage or enforce any
other remedy of Mortgagee under this Mortgage or the Note thare shall be allowed and
included, as additional indebtedness in the judgment or decree, all reasonable
expenditures and expenses which may be paid or incurred by or an behalf of Mortgagee
for attorneys' fees, appraiser's foes, outlays for documentary and expert evidence,
stenographers' charges, publication costs, survey costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring ali
abstracts of title, title searches and examinations, title insurance pelicies, torrens
certificates, and similar data and assurances with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the true condition of the title to
nr value of the premises,

Merinange's Right of Possession in Case of Dafault, in any case in which, under the

provisior:s, of this Mortgage, Mortgagee has a right to institute foreclosure proceedings
whether brot the entire principal sum secured hereby is declared to be immediately
due as eforesald, or whether before or after the institution of legal proceedings to
foreclose the iier nereof or before or after sale thereunder, forthwith, upon demand of
Martgagee, Mortgi0or shall surrender to Mortgagee and Mortgagee shall be entitled to
take actual possessiarof the premises, or any part thereof, persenally or by its agent
or attorneys, as for concition broken and Mortgagee in its discretion may enter upon
and take and maintain passz<sion of all or any part of said premises, together with all
documents, books, records, papsis.and accounts of Mortgagor or the then manager of
the premises relating thereto, and may exclude Martgagar, its agents or sefvants,
wholly therefrom and may, as attarrey in fact or agent of Martgagor, or in its own
name as Mongagee and under the pawars herein granted: (i} hold, operate, manage
and control the premises and conduct tne pusiness, if any, thereof, either personally
or by its agents, and with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors 7 2ssigns may be deemed proper or
necessary to enforce the payment or security of the avails, rems, issues and profits of
the premises, including actions for recovery of rent astions in forcible detainer and
actions in distress for rent, hereby granting full power snc authority to exercise each
and every of the rights, privileges and powers herein granted at any and all times
hereafter, without netice to Mortgagor, (ii} cancel or terminats any lease or sublease
for any cause or on any ground which would entitle Mortgagor to/can:el the same, {iii}
elect to disaffirm any lease or sublease made subsequent tu-thiz-Mortgage or
subordinated to the lien hereof, {iv}) extend or modify any then existing jenses and make
new leases, which extensions, modifications and new leases may provide festgrms to
expire, or for options to lessees to extend or renew terms to expire, Leyond the
maturity date of the indebtedness hereunder and the issuance of 2 deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any
such leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the premises are subject ta
the lien herect and to be also binding upan the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser, (v} make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments and improvements to the
premises as to Mortgagee may seem judicious, (vij insure and reinsure the premises and
all risks incidental to Mortgagee's possession, operation and management thereof, and
{vii) receive all avails, rents, issues and profits.
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Application of Rental Progeeds. Any avails, rents, issues and profits of the premises

recasived by Mortgagee after having possession of the premises, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage or of any
separate Assignment of Rents or Assignment of Leases, shall be applied in payment of
or on account of the follawing, in such order as Mortgagee (or in case of a receivership,
as the court) may determine: (i) to the payment of the operating expenses of the
premises, including reasanable compensation to Mortgagee or the receiver and its agent
or agents, if management of the premises has been delegated to an agent or agents,
and shall also include lease commissions and other compensation and expanses of
seeking and procuring tenants and entering into leases and the payment of premiums
on insurance hereinabove authorized, (i) to the payment of taxes, special assessments
and water taxes now due or which may hereafter become due on the premises, or
which may bacome a lien prior to the lien of this Mortgage, {iii} to tha payment of &ll
repairs, decorating, renewails, replacements, alterations, additions, hetterments and
improvements of said premises, including the cost from time to time of installing or
‘ep'acing personal property or fixtures necessary to the operation of the premisas, and
of diacing said property in such condition as will, in the judgment of Mortgagee or
receiver.inake the premises readily rentable, {iv} to the payment of any indebtedness
sscurea hsieby or any deficiency which may result from any foreclosure sale, or {v)
with respect/io)any overplus or remaining funds, to the Mortgagor, its successors or
assigns, as their rights may appear.

Appointment of Regeiver. Upen or at any time after the filing of any complaint 1o
fareclose this Morigage “nvortgagor consents Upon application by Mortgagea to the
appointmant of a receiver.if-the premises. Such appointment may be made gither
before or after sale without notiGe and without regard to the solvency or inselvency,
at the time of application for suvh.receiver, of the person or persons, if any, liable for
the payment of the indebtedness securzd hereby and without regard to the then value
of the premises or whether the same szl 32 then occupied as a homestead or not, and
without band being required of the applicar... Such receiver shall have the power to
take possession, control and care of the prardses and te collect the rents, issues and
protits of the premises during the pendency of sich ‘oreclosure suit and, in case of a
sale and a deficiency, during the full statutory pericd of redemption (provided that the
period of redermption has not been waived by Mortgagoi, as well as during any further
times when Mortgagor, its heirs, administrators, executsirs, SuUCCESSOrS OF assigns,
except for the intervention of such receiver, would be en:itled to collect such rents,
issues and protits, and all other powers which may be necessz:y or.are useful in such
cases for the protection, possession, contrel, management and “peration of the
premises, during the whole of said period. To the extent permittec by law, said
receiver may be authorized by the court to extend or modity any then sxisting leases
and to make new [gsasas, which extensions, modifications and new leases-may provide
for terms to expire, or for options to lessees to extend or renew terms ic expire,
beyond the maturity date of the indebtedness hereunder it being understood and agreed
that any such leases and the options or other such provisions to be contained therein,
shall ba binding upon Mortgagor and all persons whose interasts in the premises are
subjsct to the lien hereof and upen the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of tha morntgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any certificate nf sale or deed (o
any purchaser.

Sale of Premisas. Any real estate or any interest or estate therein sold pursuant to any
court order or decree obtained pursuant to the Maortgage shall be sold in one narcel, as
an entirety, or in such parcels and in such manner ar order as Mortgagee, in its sole
discration, may elect, 1o the maximum extent permitted by the laws of the state in
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which the premises are situated. At any such sale, Mortgagee may bid for and acquire,
as Purchaser, the premises or any part thereof, and in lieu of paying cash therefor, may
make.settlement for the purchase price by craditing upon the indehtedness due the
amount of Mortgagee's bid.

Apolication of Procesds From Forectosure Sale. The proceeds of any foreclosure sale

of the premises shall be distributed and applied in the following order of prionity: {i} on
account of all costs and expenses incident to the foreclosure proceedings, including all
such items as are mentianed in Section 24(c) hereof, {ii} all other items which, under
the terms hereof, constitute secured indebtednass additional to that evidenced by the
Note, with interest thereon, at the Default Interest Rate, (iil) all principal and interest
tamaining unpald cn the Note, and (iv} any overplus to Mortgagor, its successors or
assigns, as their rights may appear,

Anplication of Deposits Held by Mortaagee. With respect te any deposits made with

or neld by Mortgagee or any depositary pursuant to any of the provisions of this
Morigage, in the event of a detault in any of the provisions contained in this Mortgage
orin the hote secured hereby, Morgagee rmay, at its option, without being required to
da sa, apabs any monies or securities which constitute such deposits on any of
Mortgagor's o%higations herein or in the Note contained, in such order and manner as
Mortgagee may elsct, When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
premises. Such depasits are hereby pledged as additional security for the promgt
payment of the Note enu-any other indebtedness hereunder and shall be held 10 be
irrevocably applied by the Zeuositary for the proposes for which made hereunder and
shall not be subject to the di‘egtizn or control of the Mortgagor.

Waiver of Statutory Rights. Morigsgor shall not apply for or avail itself of any

appraisement, valuation, redemption, stuv, extension ar exemption laws, or any so-
called "Moratorium Laws", now existing o: hereafter enacted, in order to prevent or
hinder the enforcement or fareclosure of this Mongage, but hereby waives the benefit
of such laws. Mortaagor, for itself and all who may-claim through or under it, waives
any and all right to have the property and estates comarising the premises marshalled
upen any foreclosure of the lien hereof and agrees thie. eny court having jurisdiction to
foreclose such lien may order the premises solo .as an entirety. Mortgagor
acknowledges and agrees that the land covered by thi¢ Mnrtgage at the time of
exgcution hereof is not improved with a dwaelling for not maery than four families and
that the proceeds of the loan secured hereby have not heen, are riot Leing and will not
be used, in whole or in part, to financa tha construction of a dwelling 2z not more than
four families and that the land covered by this Mortgage is not used ¢+ intended to be
used for aaricultural purposes. Mortgagor warrants it has been ‘utharized or
empawered by the trust instrument or by a person having a power of dirasiion over
Mortgagor to, and Mortgagor does hereby waive, any and all rights of redemption from
sale under any order or decree of foraclosure of this Mortgage, on behalf of Mertgagor,
the trust estate, sil persons beneficially interested therein, and each and every person
{excapt decres or judgment creditors of Mortgagor in its representative capacity and
of the trust estate) acquiring any interest in or title to the premises subsequent to the

date hereof.

Waiver of Dafenses. No action for the enforcement of the lien of this Mortgage shall
be subject 10 any defense which would not be good and available to the party

interposing the same in an action of law upen the Note.
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{h Partial Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of ali amounts due and payable at the time of such payment shall nat
constitute a waiver of Mortgagee's right to exercise its option to declare the whole of
the principal sum then remaining unpaid, tegether with all accrued interest thereon,
immediately due and pavable without natice, or any other rights of the Mortgagee at
that time or any subsequent time, nor nullify any prior exercise of such optian or such
rights of Mortgagee without its express consent except and to the extent otherwise

provided by taw,
{rm) Tender of Pavment Aftec Acgeleration. In case, after legal proceedings are instituted

to foreclose the lien of this Mortgage, tander is made of the entire indebtedness due
hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in
connection with sugh legal proceedings, including such expendituras as are enumerated
above, and such expenses shall be so much additional indebtedness secured by this
Mortgage, and no such suit or proceedings shall be dismissed or otherwise disposed of
vnn! such fees, expenses and charges shall have heen paid in full.

{n) Delays’ard Omissions. No deiay in the exercise of or failure to exercise any remedy
or right‘ar.cruing or any default under this Mortgage shall impair any such remedy or
right or be corstrued 10 be a waiver of any such default or acquiescence therein, nor
shall it affect @iy subsequent default of the same or of a different nature.

{o) Reseission ivs: ~Acceleration of maturity, once made by Mortgagee, may at the
option of Mortgagee be-rescinded, and any proceedings brought to enfarce any rights
or remedies hereunder maov at Mortgagee's option, be discontinued or dismissed,
whereupaon, in aither of such evants, Mortgagor and Mortgagee shall be restored to
their former pasitions, and the rights. remadias and power of Mortgagee shall continue
as if such acceleration had not ‘bein made or such proceedings had not been
commenced, as the case may be.

{p) Remedies Cumutative and Concurrent. Toe rights and remedies of Mortgagee as

provided in the Note, in this Mortgage and in the'guaranty of any guarantor shall be
cumulative and concurrent and may be pursued appiately, successivaly or together
against Mortgagor, any guarantor or the premises, or @iy one or more of them, at the
sole discretion of Mortgagee, and may be exercised as olter as occasion therefor shall
arise, all to the maximum extent permitted by the laws ‘of the state in which the
premises are situated. |f Martgagee elects to proceed under ong right or remedy under
this Mortgags or the Note, Mortgagee may at any time cease pricee ding under such
right or remedy and proceed under any other right or remedy under taisMortgage or

the Note.
Default Interest Rate. The term "Default Interest Rate” is deemed to mean interest ai the rate

set forth in the Note until paid,

Giying of Notice. All notices to Mortgagor and Mortgagee that are either required or
contemplated in connection with this Mortgage shall be in writing, and shall be deemed given
upan the earlier of the actual receipt thereof by the party for whom it is intended or forty-eight
(48) hours after mailing the same to the panty far whom it is intended at the Mortgagor's
address set forth below, or to the Mortgagee's address set forth above, with postage prepaid
via certified, first ¢class mail. By notice complying with the foregoing pravisions of this section,
gither party from time to time change its address for notice purposes, except that any such
naotice shall not be deemed delivered until actualiy raceived. Except as otherwise specifically
required, natice of the exercise af any option granted to the Mortgagee herein, or in the Note
secured hareby, is not required to be given. Notices to Mortgagor shali be directed as follows:
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Mr. Thomas L. Schendorf
400 North McClurg Court, Apt. 2102
Chicago, inois 60611

with a copy (for informational purposes) to:

Bruce K. Huvard, Esq.
Cohan, Salk & Huvard, P.C.
630 Dundea Road

Suite 120

Northbrook, llinois 60062

Timess of the Essence. It is specifically agreed that time is of the essence of this Mortgage.
The waivarof the options or obligations secured hereby shall not at any time thereafter be heid
to be abandonment of such rights.

Mgorigagee's Lien tar Service Char nd Expenses. At all times, regardless of whether any
loan proceeds ha2ve been disbursed, this Mortgage secures {in addition to any loan proceeds
disbursed from time 10 t.rm2) the payment of any and all loan commissicns, service charges,
liquidated damages, expenses-and advances due to or incurred by the Mortgagee in connection

with this transaction.

Maodifications. This Mcrigage méy 2ot be changed, waived, discharged or terminated oraily,
but only by an instrument or instiiments in writing, signed by the party against which
enfercement of the change, waiver, discnarge or termination is asserted,

ovenants to Run with The Land. All the cuveinants hereof shall run with the land.

Captions. The captions and headings of various secrions are {or convenience only ard are not
to be construed as defining or limiting, in any way, the'scope or intent of the provisions hereof,

Construction. The place of contract and payment being locaied.in Winois, this Mortgage and
the rights and indebtedness hereby secured shall be construed-3nz-enforced according to the

laws of the State of lllinais.

Binding on Successors and Assigng, Definitions. This Mortgage and all provisions hergof shall

extend and be binding upon Mortgagor's successors and assigns and all perzons «laiming under
or through Mortgagor, and the word "Mortgagor" when used herein shall include and refer to
{in addition to Mortgagor) all such persons and all persons liable for the paynent of the
indebtedness or any part thereof, whether or ngt such persons shall have executed ihe Note
or this Mortgaga. The word "Mortgagee” when used herein shall include the successors and
assigns of the Mortgagee named herein, and the helder or halders, from time to time, of the
Note secured hereby. Whenever used, the singular number shall include the plural, the plural
the singular, and the use of any gender shall inciude all genders. The word "person” as used
herain means any natural persen and nay partnership, joint venture. corporation, association,
or other legal entity, The phrase "Beneficial Owner", as used herein, means the person who
owns, or if there be more than one, each of the persons who collectively awn one hundred
percent (100%) of the beneficial interest in and power of direction under the trust of which

Martgagor is trustee,
Eurther Assurances. Mortgagor shall execute, acknowiedge and deliver to Mortgagee and to

any subsequent holder from time to time upon demand {and pay the reasonable costs of
preparation and recording thereof) any further instrument or instruments, including, but not
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limited ta, mortgages, security agreements, financing statements, assignments and renewal and
substitution notes, so as to re-atfirm, to correct and to perfect the evidence of the ebligation
hereby secured and the lien of Mortgagee to all or any part of the premises intended to be
hereby mortgaged, whether now mortgaged, later substituted for, or acquired subsequent to
the date of this Mortgage and extensions or modifications thereof, and will do or cause to be
done alt such further acts and things as may reasonably be necessary fully to effectuate the
intent of this mortgage.

Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and all supplements
thereto for which constructive notice must be given to protect Mortgagee, at all timas to be
recorded and filed, and re-recorded and re-filed, in such manner and in such places as
Mortgagee shall reasonably requast, and will pay all such recording, filing, re-recording, re-filing
taxes, fees and ather charges to the maximum extent permitted by the laws of the state in
whicn the premises are situated.

Right 1o Gontest Taxes and Mechanjgs' Lieng. The obligations of Mortgagor under Sections

3 and 7 herecf) and the rights of Mortgagee under Section 10 hereof, are subject to the right
Mortgagor shali h# e to contest in good faith the validity or amount of any tax or assessment
or lien arising from/ary work performed at or materials furnished ta the premises which right,
however, is conditionalvoen (i) such contest having the effect of preventing the collection of
the tax, assessment or-ieiso contested and the sale or forfeiture of the premises or any part
thereof or interest tharein 1o satisfy the same, (i} Mortgagor giving Mortgagee written notice
of its intention 10 contest the-same in a timely manner, which, with respect to any centested
tax or assessment, shall mean uzinie any such tax, assessment or lien has been increased by
any penalties or costs, and with 1cs7art to any contested machanic's fien claim, shall mean
within ten (10} days after Mortgagor receivas actual notice of the filing thereof, (i) Martgagor
making and thereafter maintaining with Mortaagee or such other depositary as Mortgagee may
designate, a deposit of cash (or United States cavernment securities, in discount form, or other
security as may, in Martgagee's sole discretion, bz 2cceptable to Mortgagee, and in either case
having a present value equal to the ameount hergin spzcified) in an amount not less than One
Hundred Twenty-Five Percent {125%) of the amount wiich, in Mortgagee's reasonable opinion,
determined frem time to time, shall be sufficient to pay in fGisuch contested tax, assessment
or lien and penalties, costs and interest that may bacome. dup theraon in the svent of a final
determination thereof adverse to Mortgagor or in the event Meitcagor fails 1o prosecute such
contest as herein required, or in lieu thereof provides title inswurarice or a bond reascnably
acceptable to Mortgagee insuring Mortgagee against loss resulting from-such contest, and {iv)
Mortgagor diligently prosecuting such contest by appropriate legal procaedings. In the event
Mortgagor shall fail to prosecute such contest with reasonable diligence or shall fail ta maintain
sufficient funds, or othar security as aforesaid, on deposit as hereinabove pruvises, Mortgagee
may, at its option, liquidate the securities deposited with Mortgagee, and apply :ne praceeds
thereof and other monies deposited with Martgagee in payment of, or on account of, such
taxes, assessments or liens or any portion thereot then unpaid, including the payment of all
penalties and interest thereon,

Grace Periods. Notwithstanding any provision herein or in the Note to the contrary and in the
event of any default hereunder or under the terms of the Note secured hereby on the part of
the Mortgagor, Mortgagee shall be entitled to enforce the remedies therefor provided only after
such default shail hava continued uncorrectad for seven (7} days after written notice with
respact to a default in the payment of any installment af principal and interest {or either of
them) due under the Note or in the payment of any other monetary sum due hereunder {of
which no notice shall be required) and for thirty {30} days after written notice from Morngagee
to Mortgagor with respect to any other defaults; provided, however, that if any non-monetary
default is of such a nature that the same cannot be cured within said thirty {30} day period,
Mortgagor shall have such additional period of time as may be necessary to prosacute such
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cure provided that Mortgagor commences such cure within the thirty (30) day peried and
proceeds diligently thereafter to effectuate such cure.

Exculpation. This Mortgage is executed by THE CHICAGC TRUST COMPANY, not personally, but
as Successor Trustea to Chicagoe Title & Trust Company, as aforeseid, in the exercise of the
power and autherity conferred upon and vested in it as such trustee (and said Mortgagor
hereby warrants that it possesses full power and authority to execute this instrument), and it
is expressly understood and agreed that nothing herein contained shall be construed as creating
any liabllity on the said Mortgagor persanally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any covenant either express
or implied herein contained, all such personal [iability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right or security hareunder, and
that so far as Mortgagor is personally concerned (excluding, specifically, any otherwise
providad for liability of any Beneficial Owner of Mortgagor), the legal holder or holders of the
Note and the owner or owners of any indebtedness accruing hereunder shall look to the
premises hareby conveyed for the payment thereof by the enforcernent of the lien hereby
created. in 2ns manner herein and in the Note provided and to any other security given for the
indebtedness’evidenced by the Note.

IN WITNESS WI-IEREOF Mongagor has caused these presents 1o be signed as of the day and year first
written above:

Title:

Tue CHIcAGO TRUST COMPANY, not
personally, but as Successor Trustee to
Chicage Title & Trust Company,

as aforesaid .

Assistant Sccretary

STATE OF ILLINOIS

) 85

COUNTY OF COCK ]

i, [[u” ﬁ.ufﬁ’ulfﬂml. a Notary Public in and for said County, in the State aforesaid, do hereby

ey

certify that T185n Marinas BT, VICE PIISIEAT of The Chicago VrustCompany
Successor Trustee to Chicago Title & Trust Company, and 1aryLeu Extya ada |, eslstant Sieretary

of said Company, who are personally known to me 10 be the same persons whese names are
_subscribed to the foregoing instrument, appeared before me this day in person and severally

acknowledged that they signed and delivered the said instrument as such officers of said Company as
their own free and voluntary act and as the free and voluntary act of said Company, as Trustee as
aforesaid, for the uses and purposes therain set forth.

GIVEN under my hand and Notarial Seal this 2—5ﬂéay of Aprii, 1998,

M(-(‘L @ZLL_»\ r ’U(

Notary Public

“OFFICIAL SEAL"

My Commidsion Exgig8DAvENPORT

Notary Public, State of lllinois
iy Commission Expires 10/7/99
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EXHIBIT B

LOTS 18, 19, 20 AND 21 IN BLOCK 15 IN NEWBERRY'S ADDITION TO CHICAGO, IN THE
NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS.

PIN: 17-05.223-003-0000

Commonly Knoyin As: 226 West Ontario Street
Chicago, llinots BOB10
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