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GRANT OF MORTGAGE AND SECURITY INTEREST

WITNESSETH, that to secure the payment of an, indebtedness in the principal sum of
Nine Hundred Thirty Six Thousand DoTlays’ - AND NO/100
($_©936,000.0D0 ) DOLLARS, lawﬁslmoneyoftthniwdSt 5,10 be paid according
t0 a certain bond, nots or obligation made by the Mortgagor to the Mortgagm, bearing even date
herewith and by this reference mads & part hereof (as such bond, nots or obligeiion may hereafter
be modified, amended, extended, renswed or substituted for, collectively, the “voi=*), and agy
and &l sums; amounts aid expenses incurred bereunder by the-Mortgages according ¢o-the terms
hereof and all other obligations and liabilities of the Mortgagor under this Mortgage and ¢ Note,
together with interest thereon (all of the aforesald are collectively, the *Indebtedness”), the
Mortgagor hereby mortgages, grants, bargains, sells, warrants, conveys, ‘slicnates, remises,
releases, assigns, sats over and confirms to the Mortgages and grants to the Mortgagee 8 security
interest in all right, mlcandimgrcstoftthongagornowownedorhmaﬂcracqmmdlnandw

ths following:

I. Al that certain lot, piece or parcel of land (the *Real Property”) &s more
particularly describad on Schedule "A" an.wwd hereto and made a part hereof; and

O. Al buildings and mpmvcmzma now or hereafter located ontth:alepeny
(collectively, together with all Building Equip (us berelnafter defined), the "Improvemants”)
and &ll of the Mortgagor's right, title and fn and to the streets and roads abutting the Real
Prapmywmeuﬂtaﬂmthcmf,andmipundgomwhhhmwomngthommw
the alr space and the right to use such air space sbove the Real Property, all rights of Ingress and
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Property and all rights of ingress and egress by pedestrians to and from the Reai Property, all
easements now or hereafter benefitting the Real Property or the Iimprovements, all royalties and
all rights appertaining to the use, enjoyment and employment of the Real Property or the
Improvements, ' including, without limitation, alley, drainage, crop, timber, agricultural,
horticultural, mineral, water, oil and gas rights; and

IL. Al fixtures, chattels and articles of personal property and ali appurtenances and
additions thereto and substitutions for or replacements thereof, now or hereafter attached to or
contained in the Real Property and/or the Improvements or placed on any part thereof, though not
attached thereto, which are owned by the Mortgagor, and used or useable in connection with the
present op future operation or letting of the Real Property and/or-the Improvements or the
activities at_any time conducted therein and all other property used in connection with the
production of iacome from the Real Property and the Improvements or-adapted for use therein
and/or whicli is ¢cseribed or reflected in this Mortgage, including, but-not limited to, all screens,
awnings, shades, biipds, curiains, draperies, carpets, rugs, furniture .and furnishings, beating,
lighting, plumbing, vertiiating, air conditioning, refrigerating, incinerator and/or compacting and
elevator plants, stoves, rapzes, vacuum cleaning systems, call systems, sprinkler systems and
other fire prevention and extinguishing apparatus and materials, motors, machinery, pipes,
appliancas, equipment, fittings and rixtures, and the trade names, good will and books and records
relating 1o the business operated on the-Real Property and/or the Improvements (collectively, the
"Building Equipment"). Without hap:ing the foregoing, the Mortgagor hereby grants to the
Mortgagee a security interest in all of its prereni and future "accounts”, "equipment” and "general
intangibles" (as such quoted terms are defiied in the Uniform Commercial Code of the State of
Tlinois) and contract rights arising from or relawed to the Premises or the operation thereof, and
the Mortgagee shall have, in addition to all rights ard r2medies provided herein, and in any other
agreements, commitments and undertakings made by dv: Mortgagor to the Morigagee, all of the
rights and remedies of a-"secured party" under such.Unifoim Commercial Code. To the extent
permitted under applicabie law, this Morigage shall be deeies to be a "security agreement” (as
such quoted term is defined in such Uniform Commercial Code), 4nd

IV. Al leases, lettings, occupancy agreements and licenses (ccliectively, the "Leases")
of the Real Property and/or the Improvements or-any. part thereof now :or herzafier entered into
and all right, title and interest of the Morigagor thereunder, -including, witrur {imitation, cash
and securities deposited thereunder, the right to receive and collect the rents, istues and profits
payable thereunder and the right to enforce, at law or in equity, all provisions, covenants and
agreements thereof; and

V. Al operating contracts, concessionaire agreements, franchise agreements, licenses,
permits, management agreements, zoning, land use, air rights and development agreements,
service contracts, supply and maintenance contracts, equipment leases, warrantics, guaranties and
all other, agreements affecting the Real Property and/or the Improvements and/or used in
connection with the operation thereof and all contract rights of the Mortgagor thereunder, together
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with all of the rights, revisions and/or equities now or hereafter relating thereto (collectively, the
"Agreements”); and

VI.  All refunds of Taxes (as hereinafter defined, all unearned premiums, accrued,
accruing or to accrue under any and all insurance policies now or hereafter obtzined by the
Mortgagor and all proceeds of the conversion, voluntary or involuntary, of the Real Property, the
- Improvements and/or any other property or rights encumbered or conveyed hereby, or any part
thereof, into cash or liquidated claims, including, without limitation, proceeds of-hazard and title
insurance and all awards and compensation hereafter made in respect of the Real Property, the
Improvements and/or any other property or rights encumbered or conveyed hereby by any
governmental or other lawful authority for the taking by eminent domain, condemnation or
otherwise, of all or any part of the Real Property, the Improvements and/or any other property
or rights enzutabered or conveyed hereby or any-easement benefitting: the.foregoing, mcludmg,
but not limited t. awards for any change of prade of streets; and

VII. All c¢xrensions, improvements, betterments, remewals, substitutions and
replacements of and all additions and appurienances to the Real Property, the Improvements
and/or any other property urqights encumbered or conveyed hereby or hereafter acquired by or
released to the Morigagor or consiructed, assembled or placed by the Mortgagor on the Real
Property and/or the Improvements ane] all conversions of the security constituted thereby which,
immediately upon such acquisition, ralease, construction, assembling, placement or conversion,
as the case may be, and in each such case without any further mortgage, conveyance, assignment
or other act by the Mortgagor, shall become subject to the lien of this Mortgage as fully and
completely, and with the same effect, as thougzh row owned by the Mortgagor and specifically
described herein (the Real Property and the Improvezaents, together with the Building Equipment,
the Leases, the Agreements and all other property, rigits, privileges and interests encumbered or
conveyed hereby are hereinafter collectively, the "Prc':.u'ses").

TO HAVE AND TO HOLD the Premises unto the M.otigagee and its successors and
assigns until the Indebtedness is indefeasibly paid in full.

SUBJECT only to those exceptions to title which are described j:-Section 1.1 of this
Mortgage.

AND the Mortgagor covenants and agrees with, and represents and warraats to, the
Mortgagee as follows:

ARTICLE 1.,
Representations and Warranties of the Mortgagor

The Mortgagor fand each such Mortgagor, if more than one)] hereby represents and
warrants to the Mortgagee as follows:
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SECTION 1.1. Warranty of Title.

(a)  The Mortgagor warrants the title to the Real Property and the Improvements subject

~ only 1o those exceptions to title (i) set forth in the marked title insurance binder redated as of the

date hereof insuring the interest of the Mortgagee under this Mortgage which are approved by the
Mortgagee or (ii} expressly agreed to in writing by the Mortgagee.

(). The Mortgagor owns al! Building Equipment now or hereafter comprising part of
the Preniises (subject to the rights of space tenants, if any, in and to any such Building Equipment)
free and ciea: of all liens and claims other than the matters. set forth in this-Section:1.1,

[SECTION 1,2, Due Execution. Morigagor represents and warrants that Morigagor
has duly executed and delivered this Mortgage, the Note and all other documents, instruments,
and agreements execuied and delivered by Mortgagor (which such documenis, instruments and
agreements execited and detivered by Mortgagor together with all other documents, instruments
and agreements, evidencing, secviny or otherwise relating to the loan evidenced by the Note (the
"Loan”) comprise the "Loan Docuarwnis”),

[SECTION 1.2. Due Execution and Authorization. The execution and delivery of this
Mortgage, the Note and all other documents, ‘nstuments, and agreements, executed and delivered
in connection with the loan evidenced by (ne Note (the "Loan”), and any amendments,
modifications, renewals, extensions, increase:, replacements, additions, consolidations,
readvances or substitutions thereof (all of the foregoing cuilectively, the "Loan Documents ™) have
been duly authorized fby the shareholders and directeis of the Mortgagor] [all the partners
comprising the Mortgagor] fand there is no provision of the centificate of incorporation or by-laws
of the Mortgagor] fand there is no provision of the partnersivy agreement of the Morigagor]
requiring further consent for such action by any other entity or peisci from whom such consent
has not been obtained. The Monigagor is duly organized, validly ex.sting and in good standing

" under the laws of the state of its formation and the state in which the Reai Prozerty.is:situate, and
has (i).all necessary licenses, awthorizations, registrations, permits and aporovals and (i) full
power and authority to own its properties and carry on its business as presently roraucted and to
enter into and perform under and in accordance with the Loan Documents.]

SECTION 1.3,  Operation of the Premises,

(a)  The Mortgagor has and will maintain during the time any of the Indebtedness is
outstanding, all necessary certificates, licenses, authorizations, registrations, permits and approvals
necessary for the operation of the Premises and each part thereof, including, but not limited to,
a permanent certificate of occupancy and, if applicable, a Board of Fire Underwriters Certificate
for the entireiy of the Improvements and e¢ach applicable part thereof, and all required
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environmental, zoning and other permits and approvals (collectively, the "Pcrmits and
Approvals™), all of which as of the date hereof are in full force and effect and not subject to any
revocation, termination, amendment, release, suspension, forfeiture or the like. In the event,
during the time any of the Indebtedness is outstanding, the use, maintenance or operation of the
Premises requires that Mortgagor obtain for itself or the Premises or any part thereof, any other
Permits and Approvals, Mortgagor will promptly obtain and maintain, at its expens, all such
- additional Permits and Approvals,

(b)  The oresent use and ocrupancy of the Premises does not conflict with or violate any
of the Permits and Approvals or any applicable law, ordinance, statute, rule, administrative or
judicial order, requirement or regulation. The Mortgagor will not and will not permit any tenant
or occupant of the Premises to utilize any portion of the Premises in violation of any Permit or
Approvals or re;uirements therefor or in violation of any-applicable law, ordinancef statute, rule,
administrative-arjudicial order, requirement or regulation.

(¢)  The Mor.gagor has delivered lo the Mortgapee copies of all of the Permits and
Approvals, certified by the Mortgagor to be true, correct and complete copies thereof.

(d)  The Mortgagor will uot materially change nor permit any material change in the
use and operation of the Premises witliout the Mortgagee's prior written consent.

SECTION 1.4, No Actions or Proceedings. There are no actions, suils or proceedings
(including any bankruptcy, insolvency or similar proceedings) pending, or to the best knowledge
of the Morigagor, threatened or contemplated bv-or against or affecting the Mortgagor, any
guarantor of the Loan or the Premises, or wiucliinvolve or might involve the validity or
enforceability of this Mortgage or the priority of the lice-azreof, at law or in equity, or before or
by any governmental body, agency or authority and, neither the Mortgagor nor, 1o the best of the
Mortgagor's knowledge, any guarantor, is in default with respect-to any order, writ, injunction,
decree or demand of any court, arbitration body or government hody, agency or autority.

SECTION 1.5, Margin Stock; Investment Company.

(@  The Mortgagor is not engaged, principally or as one.of its impoit=nt activities, in
the business of extending credit for the purpose of "purchasing” or "carrying” any "inarg.n stock"
(as such quoted terms are defined or used in Regulations G, T, U or X of the Board of Gvemnors
of the Federal Reserve System).

(b}  The Mortgagor is not directly or indirectly controlled by, or acting on behaif of,
any person or entity which is an "investment company" within the meaning of the Investment
Company Act of 1940, at amended,
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[SECTION 1.6, Lang Trust.
The Trust Agreement under which Mortgagor is acting as trustee constitutes a "land
trust” as that term is defined in Section 15-1205 of the Ilinois Mortgage Foreclosure Law, 735
ILCS 5/1101, gt geq.]
ARTICLE 11.
Covenants of the Mortgagor

Tz Mortgagor [jointly and severally, if more than one] hereby covenants for the benefit
of the Moitprpee as follows:

SECTION Z.1.  Payment of the Indebtedness, The Mortgagee shall pay the
Indebtedness [in same dry funds] at the time and in the manner set forth herein and in the Note,

SECTION 2.2. <Compliance with Laws.

(@)  The Morigagor shal maintain the Improvements in good condition and repair and
shail comply with the requirements ¢f any governmental authority claiming jurisdiction over the
Premises within the Jesser of (i) the time regrired pursuant to the terms of an order (an "Order”)
issued by any such authority or (i) thirty {30) days after an Order containing such requirement
has been issued by such authority; provided, isvever, that if compliance cannot reasonably be
effected within such thirty (30) day period, the Mcrtgsgor shall be entitled to such longer period
as is reasonably necessary to effect compliance provided that the Mortgagor diligently and
continuously prosecutes to completion such compliance withiz the time required pursuant to such
Order and prior to the imposition of any fines, penaltics, juierest, late charges or liens in
connection therewith. If the Premises are now or at any time in ti:s future become subject to the
terms of any rent control or rent stabilization statute, ordinance, rule 2~ regulation, the Mortgagor
shall promptly comply and/or cause the Premises to comply with ths'turms and requirements
thereof and shall promptly notify the Mortgagee of the occurrence therenr and.its compliance

therewith.

(b)  Nothing contained in this Section 2.2 shall require the compliance by tiv, vortgagor
with any Order so long as (i) the failure to so comply shall not be a default or event of defauit
under any mortgage or security agreement affecting the Premises or any interest therein, (ii) the
failure 10 so comply shall not result in the voiding, rescission or invalidation of any of the Permits
and Approvals, {iii) the failure to so comply shall not prevent, hinder or interfere with the lawful
use and occupancy of the entirety (or any part) of the Improvements for their present use and
occupancy, (iv) the failure 10 so comply shall not void or invalidate any insurance maintained by
the Mortgagor in respect of the Premises or result in an increase of any premium therefor or &
decrease in any coverage provided thereby and (v) the Mortgagor shall, in good faith and at its
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sole cost and expense, diligently contest the Order or the validity thereof by appropriate legal
proceedings. Such legal proceedings must operate to prevent (A) the occurrence of any of the
events described-in clauses (i} through {iv) above and (B) the collection or other realization of any
sums due or payable 4s a consequence of the Order, the sale or forfeiture of the Premises or any
part thereof or interest therein; provided, however, that during such contest the Mortgagor shall,
at the option of the Mortgagee, provide security reasonably satisfactory to the Mortgagee assuring
~ the discharge of the Mortgagor's obligations hereunder and of any interest, charge, fine, penalty,
fee or expense arising from or incurred as a result of such contest and provided, further, that if
at any time compliance with any obligation imposed upon the Mortgagor by the Order shall
become necessary to prevent (A) the occurrence of any of the events described in clauses (i)
turough (iv) above, or (B) the delivery of a deed conveying the Premises or any portion thereof
because of aon-compliance or the sale of a lien in connection therewith, or (C) the imposition of
any penalty, fine, charge, fee, cost or expense on the Mortgagee, then the Morigagor shall comply
with the Order ip sufficient time to prevent the occurrence of any of the foregoing. '

(¢)  Mortgagor represents that Mortgagor has filed all federal, state and local income
tax remms which Mortgapsi was required to file through and including the date of this Mortgage
and has paid all taxes as siiown on such returns to the extent that such taxes have become due.
Mortgagor warrants that Mortgzgor will timely file all federal, state and local income tax returns
which Mortgagor is required to ri'e after the date of this Mortgage and will timely pay all taxes
as shown on such returns when due.

SECTION 2.3. Insurance.

(a) - The Mortgagor shall keep the Improvements insured against damage by fire and
other hazards covered by a comprehensive extended covarage "all risk” property insurance policy
providing coverage in an amount equal to 100% of the replacement cost of the Improvements,
without depreciation. Such insurance policy shall contain an nflation rider, if available, and such
policy, together with the boiler and machinery explosion insusdice required pursuant to Section
2.3(c), shall name the Mortgagee as an additional insured and losz pryee pursuant to a Standard
Illinois Mortgagee Clause (non-contributing).

() All insurance policics and endorsements required pursuant:to this Soction 2.3 shall
be fully paid for, nonassessable and contain such provisions (including, wilpsu® limitation, a
replacement cost endorsement) and such expiration dates, and shall be in such forr 2nd amounts
and issued by such insurance companies with a rating of "A-X1" or better as established by Best's
Rating Guide {or an equivalent rating with such other publication of a similar nature as shall be
in current use and chosen by Mortgagee, in Mortgagee's discretion), or such other companies as
shall be approved by the Mortgagee. The Mortgagor shall pay when due all premiums for fire,
hazard and other insurance required to be maintained by the Mortgagor in respect of the Premises
pursuant o the terms of this Mortgage.
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(¢}  Inaddition to the insurance policies above described, the Mortgagor shall keep and
mainiain in effect insurance policies in respect of reptal joss, Worker's Compensation, employees'
liability coverage, comprehensive public liability insurance (including, without limitation,
contractual coverage), boiler and machinery explosion insurance on a replacement cost form
(including, without limitation, business interruption and extra expense coverage) and such other
insurance as the Mortgagee may reasonably require from time to time for such other risks
- {including without limitation, risks of war and puclear explosion) which are commonly insured
against for comparable properties in the geographic vicinity of the Real Property, all in such form,
with such coverage, in such amounts and issued by such insurance companies with a rating of "A-
XI" or better as established by Best's Rating Guide (or an equivalent rating with such other
publication of a similar nature as shall be in current use and chosen by Mortgagec, in Mortgagee's
discretions), or such other companies as shall be approved by the Mortgagee, and shall name the
Mortgage¢ 25 an additional insured thereunder.

(d) Wit limiting the foregoing, each policy of insurance.required hereunder shall
provide that such policy may not be canceled, expire or be terminated (whetker due to nonpayment
of premiums, surrender by-the insured or otherwise) except upon not less than-thirty (30) days'
prior written notice to the piongagee and that no act or thing done by the Mortgagor shall
invalidate the policy as againrc e Mortgagee, The Mortgagor shall additionally keep the
Improvements insured against loss by flood if the Premises are Iocated in an area (a "Flood
Hazard Area") identified by the Fecera) Emergency Management Agency or other applicable
authority as an area having special fiood hazards and in which flood insurance has been made
available under the National Flood Insuran:e Act of 1968 and/or the Flood Disaster Protection
Act of 1973, as the same may have been or may heceafier be amended, modified or supplemented,
in an amount at least equal to the lesser of (i) the ourctanding Indebtedness (but not less than the
amount of coverage necessary to prevent the Mortgagor tvom being a co-insurer of a partial loss)
or (i) the maximum limit of coverage available with Zcspert to the Improvements under such
Acts, and by a company or companies to be approved by the Mertgagee,

(¢)  Inall events and without modifying or limiting the {orégoing, the Mortgagor will
assign and deliver the policy or policies (or true copi~s thereof) f eil such insurance to the
Mortgagee in such manner and form so that the Mortgagee and its successors and: assigns shall at
all times have and hold such policy or policies as collateral and:further:secarity {or the payment
of the Indebtedness until the Indebtedness shall be paid in full; provided, hovvever, that if the
insurance required hercunder shall be effected by blanket policies in accordance with the
provisions hereof, the Mortgagor sha'l furnish to the Mortgagee certified copies or duplicate
originals thereof in place of the original blanket policy, with schedules thereto showing the amount
of insurance afforded by such blanket policies in respect of the Premises. . The Mertgagor shall
not take out or permit any separate or additional insurance which is contributing in the event of
loss unless it is endorsed in favor of the Mortgagee in accordance with the requirements hereof
and otherwise satisfactory to the Mortgagee in all respects. The insurance required hereunder may
be carried by the Mortgagoer pursuant 1o blanket policies, provided that all other requirements set
forth herein are satisfied. The proceeds of insurance paid on account of any damage or destruction
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to the Premises or any part thereof coming into the possession of the Mortgagee shall not be
deemed trust funds and the Mortgagee shall be entitled to dispose of such proceeds as hereinafter
provided in Section 2.4,

SECTION 2.4. Insurance Proceeds.  The Montgagee shall have the right, in its sole
discretion, to apply any insurance proceeds it may receive pursuant to Section 2.3 or otherwise
to the payment of the Indebtedness. In the event any such insurance proceeds shall be used to
- reduce the Indebtedness, the same shali be applied by the Mongagee, after the deduction
therefrom and repayment to the Mortgagee of any and all costs, fees and expenses incurred by the
Morgagee in the recovery thereof, including, without limitation, attorneys’ fees and
disbursaments and other professional fees and disbursements, in any manner it shall designate,
including,‘ont pt limited to, the application of such proceeds to the then unpaid principal balance
of the Indebtedness.

(SECTION 25, Maintenance of Existence.  The Morigagorwill, solong as any pant
of the Indebtedness rer'zins owistanding, do all things necessary to preserve and keep in full force
-and effect (and in good sianiding) Mortgagor's existence, franchises, rights and privileges under
the laws of the state of Mortgage='s formation and the law of the state in which the Real Froperty
is located, and will comply wivtr afl regulations, rules, ordinances, statutes, orders and decrees
of any gavernmental authority or court applicable to the Mortgagor, or to the Premises or any
part thereof.]

SECTION 2.6. Taxes and Other Cliarges.

{(a)  The Mortgagor shall pay and discharse by the last day payable without penalty,
premium, interest or late charges, all taxes of every kind asd nature, water rates, sewer rents and
assessments, levies, permit, inspection and licenses fees, all \charges and fees imposed by the
mupicipality in which the Real Property is located for the use o7 vauits, walks, chutes, areas and
other space beyond the lot Jine and on or abutting the public sidewasXs and in front of or adjoining
the Real Property and all other charges imposed upon or assessed against the Premises or any part
thereof or upon the revenues, reats, issues, income and profits of .th: Premises or arising in
respect of the occupancy, use or possession thercof or any payments:n.)iew of any of the
foregoing (collectively, the "Taxes"), The Mortgagor shall exhibit to the Maortsasée upon request
receipis or other evidence satisfactory to the Mongagee evidencing the payment of the Taxes. The
Mortgagor shall not, without the prior consent of the Mortgagee, enter into any agreeinent which
has the effect of deferring the payment of any Taxes.

(b)  Nothing contained in this Section 2.6 shall require the payment or discharge of any
obligation imposed upon the Mortgagor by this Section 2.6 so Jong as the Mortgagor shall in good
faith and at its sole cost and expense diligently contest the same or the validity thereof by
appropriate legal proceedings, which proceedings must operate to prevent the collection thereof
or other realization thereon, the sale of the lien thereof and the sale or forfeiture of the Premises
or any part thereof to satisfy the same; provided, however, that during such contest the Mortgagor
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shafl, at the option of the Mortgagee, provide security satisfactory to the Mortgagee assuring the
discharge of the Mortgagor's obligations hereunder and of any additiona) interest, charge, fine,
penalty, fee or expense arising from or incurred as a result of such contest and provided, further,
that if at any time the payment of any obligation imposed upon the Mortgagor by this Section 2.6
shall become necessary to prevent (i) the delivery of a tax deed conveying the Prerises of any
portion thereof, or (ii} the sale of the tax lien therefor because of non-payment or (iii) the
imposition of any penalty, fine, charge, fee, cost or expense on the Mortgagee, then the
Mortgagor shall pay the same in sufficient time to prevent the occurrence of any of the foregoing,

(c)  All refunds of Taxes payable to the Morigagor in respect of any tax certiorar} or
any nthér lax reduction or abatement proceeding refating to afl or any portion of the Premises
(individua'ly, a "Tax Proceeding") are hereby assigned to and shall be paid to the Mortgagee and
applied on acrount of the Indebtedness in such manner as the Morigagee may:-from-time to time
determine it it5 cole discretion. - The foregoing assignment -shall-continue . in-effect until the
Indebtedness Js iatueasibly paid in full. However, until the occurrence of:the earlier of (i) an
Event of Default or (&) [the maturity date of] (the “Maturity Date” of and as defined in} the Note,
the Mortgagor shall hive % igvocable license to receive such refunds. Such revocable license of
the Mortgagor to collect and eceive any such refunds shall be deemed automatically revoked upon
the occurrence of the earfier of (1) au Event of Default or (ii) [the maturity date of] [the "Maturity
Date” of and as defined in ] the Ncte. Provided that the Mortgagee has theretofore approved the
retainer agreement between the Mortgagor and its Tax Proceeding counsel, the Mortgagee agrees
to pay the fees of such counsel out of uny such refund to the extent provided by such retainer
agreement, prior to applying the balance o account of the Indebtedness. The Mortgagor, upon
request by the Mortgagee, shall make, execute 2. deliver any and all instruments requested for
the purpose of confirming the assignment of such rfunds to the Mortgagee free and clear of any
liens, charges or encumbrances of any kind or naturc whatsoever. The Morigagor hereby
irrevocably appoints the Mortgagee as its attorney-ini<tact (wwhich appointment shall be deemed
coupled with an iuterest) for the purpose of confirming tle aszignment of such refunds to the
Mortgagee. The provisions of this Section 2.6(c) shall survive (i) the foreclosure of this
Mortgage, and any refunds shall be applied toward the satisfaction ~£ any foreclosure judgment
and/or any deficiency judgment in respect thereof, and (ii) any release(s) [rom time to time of any
portion of the Premises. In the event that the‘Mortgagee or:its desighee-acocpis-a:deed in lieu of
foreclosure, such refunds are-automatically assigned to the Mortgagee or its csiynee without the
necessity of further action by the Mortgagee or the Mortgagor.

SECTION 2.7, Liens. The Mortgagor shall pay, bond or discharge of record all
liens and all claims and demands of mechanics, materialmen, laborers or others, which, if unpaid,
might result in or permit the creation of a lien on or affecting the Premises or part thereof, or on
or affecting the revenues, rents, issues, income or profits arising therefrom and the Mortgagor
forthwith shall do, at the sole cost and expense of the Mortgagor, everything necessary (o fully
preserve the lien of this Mortgage and priority hereof.

SECTION 2.8, Condemnation Awards.
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(@)  The Mortgagor, promptly upon obtaining notice of the institution of any
proceedings for the appropriation or condemnation of the Premises or any portion thereof, will
notify the Montgagee of the pendency of such proceedings. The Mortgagee may participate in any
such proceedings and the Mortgagor shall, from time to time, deliver to the Mortgagee any and
all instruments required by it to permit such participation. As of the date hereof the Mortgagor
knows of no actual or proposed condemnation or eminent domain proceeding or settlement in lieu
thereof which may affect the Premises of any part thereof,

(b)  The Mortgagor shall continue to pay the Indebtedness at the time and in the manner
provided for in the Note and in this Morgage and the Indebtedness shall not be reduced until any
award or payment therefor shall have been actually received and applied by the Morigagee on
accourt of the Indebtedness, [If the Premises are sold, through foreclosure or otherwise, prior to
the receipt Uy the Mortgagee of such award -or payment,'the 'Mortgagee:shall have the right,
whether or noi 2 deficiency judgment on the Note shall have been sought; recovered or denied,
to receive such awaie or payment or portion thereof sufficient to pay-the Indebtedness, whichever
is less. The Mortgagor. after obtaining the prior written consent of the Mortgagee, shall file and
prosecute its claim foi-any such award or payment in good faith and with due diligence and shall
cause the same to be colizrza and paid over to the Mortgagee. In connection therewith, the
Mortgagor hereby irrevocably authorizes and empowers the Mortgagee, in the name of the
Mortgagor or otherwise, to colies¢ and receipt for any such award or payment and to file and
prosecute any such claim. It is hereliy 2xpressly agreed that the Mortgagor shall, upon demand
of the Mortgagee, make, execute and «eliver any and all assignments and other instruments
sufficient for the purpose of assigning any such award or payment to the Mortgagee, free and clear
of any liens, charges or encumbrances of any ird or nature whatsoever.

(¢)  All awards and compensation payatie to the Mortgagor as a result of any
appropriation or condemnation or other taking or purchzic 1n lieu thereof of the Premises or any
pirt thereof, are hereby assigned to and shall be paid to the Mortgagee, The Mortgagor bereby
authorizes the Mortgagee to collect and receive such awards ard ompensation, to give proper
receipts and acquittances therefor and, in the Mortgagee's sole discretion, to apply the same
{oward the payment of the Indebtedness, notwithstanding the fact that the Indebtedness may not

- then be due and payable. . In the event any condemnation awards or.compersation shall be used
to reduce the Indebtedness, the same shall be applied by the Mortgagee, afier the deduction
therefrom and repayment 10 the Mortgagee of any and all costs, fees and expenses incurred by the
Mortgagee in the recovery thereof, including, without limitation, attorneys' -fees and
disbursements and other professional fees and disbursements, in any manner the Morigagee shall
designate, including, but not limited to, the principal balance of the Indebtedness. The
Mortgagor, upon request by. the Mortgagee, shall make, execute and deliver any and-all
instrunfents requested for the purpose of confirming the assignment of such awards and
compensation to the Mortgagee free and clear of any liens, charges or encumbrances of any kind
or nature whatsogver, The Mortgagor hereby expressly agrees that the Morigagee shall not be
limited to the interest paid on the proceeds of any such awards or compensation and further agrees
to pay to the Mortgagee the difference, if any, between (i) the interest received by the Mortgagee
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on sich awards or compensation and (if) the applicable rate of interes: provided in the Note from -
the date of the appropriation, cordemnation or other taking of the Premises or any portion thereof
to the date of payment in full of the Note. The obligations and agreements of the Morigagor
contained in this paragraph shall survive the payment to the Mortgagee of any awards or
compensation for an appropriation, condemnation or other taking and shall terminate only upon
payment in full by the Mortgagor to the Mortgagee of the sums refurred to herein.

SECTION 2.9. Payment of Charges. The Mortgagor shall pay, -by the last day
payable without premium, penalty, interest or late charges, all payments and charges on all liens,
encumbrances, ground and other leases and security interests which affect or may attach to the
Premises; or any part thereof.

SECTION 2.16. Costs of Enforcement. The Mortgagor shall, on.demand, reimburse
the Mortgagec for all of the Mortgagee's costs.and expenses (including, without limitation,
attorneys' fees and Gchursements and other professional fecs and disbursements) of or incidental
to (i) the entering irtc and administration of the Loan and the enforcement, compromise or
settlemnent of any of the terms or provisions of this Mortgage or any of the Loan Documents, (ii)
defending or asserting the iip¥us and claims of the Mortgagee in respect thereof, by litigation or
otherwise, and (iii) any action or prozeeding in which the Mortgagee is made & party or in which
it becomes necessary or advisable 1or the Mortgagee to defend or uphold the lien of this Mortgage.
All rights and remedies of the Mortgigee shall be cumulative and may be exercised individually
or concurrently. To the extent not prohibited hy public policy, the Mortgagor (A) will not (1) at
any time insist upon, or plead, or in any manner whatsoever claim or take any benefit or
advantage of any stay or extension or moratoriur., any exemptiot from execution or sale of the
Premises or any part thereof, now or hereafter in eifzc?, which may affect the covenants and terms
of performance of this Mortgage or any of the Loan Decunents, nor (2) claim, take or insist upon
any benefit or advantage of any law now or hereaftcr i effect providing for the valuation or
appraisal of the Premises, or any part thereof, prior to any saie or sales thereof which may be
made pursuant to any provision hereof, or pursuant to the decree, indgment or order of any court
of competent jurisdiction, nor (3) afier any such sale or sales, cliim or exercise any right under
any statute heretofore or hereafter enacted to redeem the property 5o sold or any part thereof, (B)
hereby expressly waives all benefit or advantage of any of the foregoing, <C} covenants not to
hinder, delay or impede the execution of any power herein granted- to the Hortgagee, and
covenants to suffer and permit the execution of every power as though none of tiie foregoing had
been made or enacted and (D) hereby waives all right to have the Premises or any jatt thereof
marshalied upon any foreclosure hereof.

SECTION 2.11. Filing Charges; Recording Fees; Taxes. The Mortgagor shall pay any
and all taxes, mortgage recording taxes, charges, filing, registration and recording fees, excises
and levies imposed upon the Mortgagee by reason of its ownership of the Note or this Mortgage
or any mortgage. supplemental hereto, any security instrument with respect to any interest of the
Mortgagor in and to any Building Equipment or any instrument of further assurance, or by reason
of the recording and/or filing of any of the foregoing, other than income, franchise, succession,
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inheritance, business and similar taxes personal to the Mortgagee, and shall pay all other taxes,
if any, required to be paid on the Loan.

SECTION 2.12, Tax, Insurance and Other Deposits. The Mortgagor shall deposit
with the Mortgagee, [on the first day of each and every calendar month,} [on the same day of each
calendar month as Mortgagor's monthly payment under the Note is due] one-twelfth (1/12th) of
the annual Taxes, ground rent (if applicable) and charges for insurance premiums (collectively,
the "Impositions"), - In addition, if required by the Morigagee, the Mortgagor shall simultaneously
therewith deposit with the Mortgagee a sum of money which together with the monthly
installments aforementioned will be sufficient to pay the Impositions at least thirty (30) days prior
to the daie the payment thereof is due. If the amount of the Impositions are not ascertainable at
the time ary-deposit is required o be made with the Mortgagee, the deposit shall be made on the
basis of a reasorable estimate made by the Mortgagee, and when the charges.are fixed for the then
current year, < Mortgagor shall promptly deposit any deficiency with-the Mortgagee. All funds
so deposited with the Mortgagee may be commingled with other funds-of the-Mortgagee and shall
be held by it without inrerest (except to the extent required by applicable law) and, provided that
no Event of Default {as hercinafter defined) shall bave occurred, shall be applied in payment of
the charges aforementionéd when and as payable, to the extent the Mortgagee shall have such
funds on hand, Upon the ociurrence of an Event of Default, the funds deposited with the
Mortgagee may, in the Mortgagee’s sole discretion, be applied in payment.of the Impositions or
to the payment of the Indebtedness o1 v other charges affecting the security of the Mortgagee,
but no such application shall be deemed tc have been made by operation of law or otherwise until
actually made by the Mortgagee as herein previded, nor shall any application be deemed to affect

any right or remedy of the Mortgagee hereunder oz nnider any statute or law. The Mortgagor shall
furnish the Mortgagee with bills for the charges for v/ich such deposits are required to be made
hereunder and/or such other documents necessary for tiie piyment of the same, at least fifteen (15)
days prior to the date on which the charges first become payable. No trist fund shall be created
as a result of such deposits made by the Mortgagor.

SECTION 2.13. Financial Statements. Commencing with«he current [calendar year]
[fiscal year of Mortgagor] and continuing until the Indebtedness is paic in.full, the Mortgagor
shall furnish to the Mortgagee (i) within ninety (90) days of the close.of each:calendar year [fiscal
year of Mortgagor], in such form as Mortgagee shall require: including, i ¥ctigagee shall so
require, compiled or reviewed or audited or reported upon by an independent ccrtified public
accountant satisfactory to Lender, (8) a statement of the income and expenses of the-Premises for
such year prepared on an accrual basis in accordance with generally accepted accounting
principles, consistently applied, and certified as true and correct by [the chief financial officer)
(a senior officer] fthe managing general pantner] [a senior officer of the managing general
pantner] of the Mortgagor,] (b) a balance sheet of the Mortgagor for such [calendar] lfiscal] year,
and (ii) as promptly as reasonably possible, such interim financial or other information with
respect to the operation of the Premises, any guarantor and the Morigagor as the Mortgagee may
reasonably request, certified as true and correct by [the chief financial officer of) [a senior officer
ofl [the managing general parner of) [a senior officer of the managing general partner of] the
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Mortgagor and any such guarantor, as applicable, and with respect to the Premises, a rent roll
schedule, certified as aforesaid by [the chief financial officer off (a senior officer of] [the
managing general partner of] [a senior officer of the managing general partner of] the Mortgagor
showing the names of all tenants at the Premises, the space occupied by each tenant, the rent paid
by each tenant (gross and per square foot), the amount of lease security, the lease or occupancy
expiration dates, any options for renewal, the renewal term rent, any cancellation provisions and
~ other relevant information requested by Mortgagee. In addition, the Mortgagor shall permit
access 10 the Morigagee to the Premises and the Mortgagor's offices during normal business hours
to examine, and to make extracts and/or copies of such records, books, and papers of the
Mortgagor and any guarantor of the Loan, which reflect upon the financial condition of the
Mortgazos and any such guarantor and/or the income and expenses relating to the Premises and/or
the business conducted at the Premises as the Mortgagee shall determine from time to time to be

necessary cr.arpropriate,
SECTION 2,74, Restrictions on Leasing and Further Encumbrances.

(@)  Without thy prior written consent of the Morigagee in each instance, the Mortgagor
shall not (i) modify, amend, cancel or abridge any Lease or Agreement, (ii) grant any rent
concessions or abatements, or Jdiscount any rents, or collect any rents for a period of more than
one month in advance, (iii) execute 2xv-conditional bill of sale, chattel mortgage or other security
instrument covering any Building Egoiament or purchase any Building Equipment in such a
manner that ownership thersof will not vest viaenditionally in the Mortgagor, free from any liens
or encumbrances, (other than the lien and encimbmnces created under this Mortgage) on delivery
to the Premises, (iv) further assign the Leases, tie Agreements or the rents, issues and profits
derived from the Premises, (v) further mortgage, enciumber, alienate, hypothecate, grant a security
interest in or grant any other intercst whatsoever in (he, Premises or any part thereof or in the
Mortgagor or (vi) amend, consolidate, extend, modify, renev/, Lncrease, replace or substitute any
permitted mortgage, pledge or encumbrance.

(b)  Prior to entering into any new Lease for the Premises or-any [commercial space}
{portion of the Premises] the Mortgagor shall submit to the Mortgagee; for tis:approval, (i) a copy
of each such new proposed Lease, unless the'Mortgagee shall have: pretiou:ly reviewed .and
approved the proposed form of lease or occupancy. agreement to be used-in‘coutzction with the
leasing or occupancy of the Premises, in which event, the Mortgagor shall submi* the proposed
changes, if any, from such lease form, (i) a financial statement for each proposed tenz st prepared
by an independent certified public accountant, and in a manner, acceptable to the Mortgagee and
(iii) a summary of the principal economic terms of each such new Lease,

SECTION 2.15. Restrictions on Sales and Transfers. Without the prior writien
consent of the Mortgagee in each instance, neither the Mortgagor [nor any entity or person owning
or holding any shares of capital stock of the Morigagor] [nor any entity or person owning or
holding any parmership interests of the Mortgagor,} [nor any entity or person holding or owning
a beneficial interest in the Mortgagor] shall, directly or indirectly, sell, transfer, alienate, grant,
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convey, assign, pledge, hypothecate or transfer as security for debt or otherwise, the Premises or
any interest therein or any part thereof [or any of the capital stock of the Mertgagor] [or any
partnership interest in the Montigagor). [In addition, neither the Mortgagor nor any entity or
person owning or holding any [capital stock] [partnership interest] [beneficial interest] of or in
the Mortgagor shall, directly or indirectly, cause or permit an (i) increase the number of issued
and owstanding fshares of the capital siock) [partnership interestsy of the Morigagor or any such
ownership entity and/or (ii) cause or permit to be created, one or more additional classes [of
capital stock] {partnership interests] of the Mortgagor or of any such ownership-entity, however
accomplished and whether in a single transaction or in a series of related or unrelated transactions,
with the result that, in either of such circumstances, a controliing amount of [the capital stock)
[partnersitin interests] of the Mortgagor or [capital stock) {partnership interests] {ownership or
beneficial in:erests] of any such ownership entity shall be (A) held by any person or entity which
is not 2 holcer of [capital stock] Ipartnership. interests) {ownership or.bengficial interests] as of
the date heresf or held by a person or entity: who or which- is -a -holder-of [capital stock]
{partnership interest:} Lownership or beneficial interests), as of any.date;of determination, in a
percentage different ‘rnm the percentage interest held by such person or entity as of the date
hereof or (B) sold-or otherwise transferred, alienated, granted, conveyed, assigned, pledged,
hypothecated or otherwise wrasferred as security for debt or otherwise,

SECTION 2.16. Restrictive Covenants,

(a)  The Mortgagor shall not, witho»t the prior written consent of the Morigagee in each
instance, initiate, join in or consent to any cestrictive covenant, zoning ordinance, zoning, land
use, air rights and development agreements or ary.other public or private restrictions (or to any
changes to any of the foregoing), limiting or definirg the uses which may be made of the Real
Property and/or the Improvements or any part thereci

(b)  Without the prior written consent of the Moitrapze, there shall be no drilling ar
exploring for, or extraction, removal or production of minerais Stom, the surface or subsurface
of the Premises. The term "minerals” as used herein shall include wit'iout. limitation, oil, natural
gas, casinghead gas, coal, lignite, hydrocarbons, methane, carbon dioxice, helium, uranjum and
all other natural elements, compounds and substances, including sand. and siavel.

SECTION 2.17. Trust Funds.

All lease securities of tenants at the Premises shall be treated as trust funds not to be
commingled with any other funds of the Mortgagor and such lease securities shall be deposited
in a segregated tepants' security account to be maintained by the Mortpagor at a depository
desipnated or appraved by the Mortgagee, Within ten (10) days after request by the Mortgagee,
the Martgagor shall furnish to the Mortgagee satisfactory evidence of compliance with this Section
2.17, together with a statement of all Lease securities deposited by tenants and copies of all Leases
not theretofore delivered to ihe Montgagee which are required to be provided under this Morigage,
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certified by [a senfor officer of] [marzagmg general pariner of] [senior officer of the managing
general partner of) the Mortgagor to be true, correct and complete copies thereof.

."pl i'!

SECTION 2.18. Assignment of Leases and Agreements,

(@)  The Mortgagor hercby assigns to the Mortgagee, as further security for the payment
~ of the Indebtedness, all of Mortgagor's right, title and interest in (i) the rents, issues and profits
of the Premises, (ii) all Leases now or hereafier in effect, (iif) any and all deposits-held as security
or prepayments of rent under the Leases and (iv) all of the Agreements and shall, upon demand,
deliver to the Morigagee a copy of each Lease and Agreement to which it is a party certified by
la senic: officer of) (senior officer af the managing general partner of) {the managing general
partner o) “he Mortgagor to be a true, correct and complete copy thereof, Nothing contained in
the foregoing sentence shall be construed to bind the Mortgagee to the performance of any of the
covenants, ceiditions or provisions contained'in.any Lease or Agreement-or:otherwise lo impose
any obligation on-tps-Mortgagee (including,: without limitation,  any liability.under the covenant
of quiet enjoyment ir the event that any tenant shall have been joined as a party defendant in any
*action to foreclose this Meiigage and shall have been barred and foreclosed thereby of all right,
title and interes: and equity ot redemption in the Premises), except that the Morntgagee shall be
accountable for any money actudly ceceived pursuant to this assignment, The Mortgagor hereby
further grants to the Morigagee the right to (i) enter upon and take possession of the Premises for
the purpose of collecting such rents, icseee‘and profits, (i) dispossess by summary proceeding any
tenant defaulting under the terms of its re«pective Lease, (iii) let the Premises, or any part thereof
and (iv) apply such rents, issues and profits, after payment of all necessary charges and expenses,
on account of the Indebtedness.

(b)  The foregoing assignment shall continae in effect until the Indebiedness is paid in
full, the execution of this Mortgage constituting and ¢videncing the irrevocable consent of the
Mortgagor (o the entry upon.and taking possession of the Pi=miscs by the Mortgagee pursuant to
such assignments, whether or not foreclosure has been institated and without applying for a
receiver, However, until the. occurrence of an Event of Defawit, «he. Mortgagor shall have a
revocable license to receive such rents, issues and profits and to exercise:ies right:under the Leases
and the Agreements. The Mortgagor agrees to hold such rents; issues.and profits in trust and to

- use the same first, in payment of the cost of improvements, ‘and:second,in rayment of the
Indebtedness and the Impositions. Such revocable: license of the Mertgagor to cofléct and receive
the rents, issues and profits and 1o exercise its rights in respect of the Leases and the Agreements
may be revoked by the Mortgagee upon the occurrence of an Event of Default by Mortgagee
giving written notice of such revocation. The Mortgagor hereby irrevocably appoints the
Mortgagee as Mortgagor's true and lawfu) attorney-in-fact (which appointment shall be deemed
coupled with an interest) to receive and coliect all rent, additional rent and other sums due under
the Leases and to exercise all rights, and receive all payments under or in respect of the
Agreements, as the case may be, and to direct any such tenant, occupant or other party, by written
notice or otherwise, to forward such rent, additional rent or other sums to the Mortgagee.
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()  Upon notice and demand, the Mortgagor will, from time to time, execute,
acknowledge and deliver or cause to be executed, acknowledged and delivered to the Mortgagee,
in form and substance satisfactory to the Mortgagee, one or more separale assignments
cotfirmatory of the general assignment provided for in Section 2.18(a) of the Mortgagor's interest
in any Lease now or hereafter affecting the Premises or any part thereof, and one or more
~agreements restticting the Mortgagor's right or power, as against the Mortgagee, without its
consent, to cancel, abridge or otherwise modify, or accept prepayments of installments of rent to
become due under any Lease or any other document hereafter in existence. The Mortgagor shall
pay to the Mortgagee on demand all expenses incurred by the Morigagee in connection with the
preparation and recording of any such assignment and/or agreement (including, without limitation,
attorneys’ fees and disbursements).

SECT'ON 2.19. Security Agreement. .. This Mortgage is and:shall be deemed to be

a Security Agreeent as defined in the Uniform Commercial Code of the.State of 1llinois and the
remedies for any visiation of the covenants, terms and.conditions.of-the.agreement herein
contained shall be (i).a<-prescribed herein, (ii) as prescribed by general law or (iii) as to such part
of the security which is sy reflected in any Uniform Commercial Code Financing Statement
("Financing Statement") affecting-any of the properiy referred to or described herein in which the -
Mortgagor and the Mortgagee are recpectively named as Debtor and Secured Party, as prescribed
by-the specific statutory consequencss now or hereafter enacted and specified in such Uniform
Comupercial Code, all at the Mortgages = cole election. The filing of such a Financing Statement
in the records normally having to do with pessonal property shall not be construed as in any way
derogating from or impairing this declaration aiv’ liereby stated intention of the parties. hereto, that
all Building Equipment is, and at all times and for a}! purposes and in ali proceedings, both legal
-and equitable, shall be regarded as part of the real'eswe irrespective of whether or not (i) any
such item is physically attached to the Improvements, (is}-serial numbers-are used for the better
identification of certain items:of equipment capable of being hus identified in a recital contained
herein or in any listfiled with the Mortgagee or (iii) any such-irsra is referred to or reflected in
any such Financing Statement so filed at any time. Similarly, the-prcation in any such Financing
Staternent of () the rights in-or the proceeds.of any fire and/or hazard insurance policy, (ii) any
award in eminent domain proceedings for-a taking -or for loss of:value or.(iii) the Mortgagor's
interest as lessor-in any present or future Lease or rights to income-growing out of the use or
occupancy of the Premises, whether pursuant to a.Lease-or- otherwise; shall-nut Ue construed as
in any way altering any of the rights of the Mortgagee as determined by this inutrument or
impugning the priority of the Montgagee's lien granted hereby or by any other recordec document,
but such mention in any such Financing Statement is declared to be for the protection of the
Mortgagee in the event any court or judge shall at any time hold, with respect to clauses (i), (ii),
or (iii), that notice of the Mortgagee's priority of interest, to be effective against a-particular class
of persons, including, but not limited to, the Federal Government, must be filed in the Uniform
Commercial Coxe records. Pursuant to Section 9-402(2)(e) of the Uniform Commercial Code of
the State of Itlinois, the Mortgagor hereby authorizes the Mortgagee, without the signature of the
Mortgagor, to execute and file Financing Statements and continuation statements if the Mortgagee
shall determine that the same are necessary or advisable in order to perfect or continue the
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perfection of the Mongagee's security interest in any Building Equipment, and shall pay to the
Mortgapee on demand all expenses incurred by the Mortgagee in connection with the preparation,
execution and filing of any such Financing Statemients and any continuation statements that may
be filed by the Mortgagee.

SECTION 2.20. Indemnity; Protective Advances,

(@)  The Morigagor shall absolutely and unconditionally indemnify, defend and hold
harmless the Mortgagee from and against all loss, liability, obligation, claim, damage, penalty,
cause of action, cost and expense, including, without limitation, any assessments, levies,
impositicns, judgments, attorneys’ fees and disbursements and other professional fees and
disbursemeits. costs of appeal bonds and printing costs, imposed upon or incurred by or asserted
against the Moiizagee by reason of (i) Mortgages's ownership of this Mortgage, (i) any accident,
injury to or deai 27 nersons or loss of or damageto property occurring on-or-about the Premises,
(iii) any use, nonusz o> condition of the Premises, (iv) performance ofrany.labor or services or
the furnishing of any /materials or other property in respect of the Premises or any part for
maintenance or otherwise; (/) the imposition of any mortgage, real estate or governmental tax
incurred as a result of this Mcitgaza or the Note, other than income tax payable by, or other taxes
personal to, the Morigagee, (vi} anv violation or alleged violation by the Mortgagor of any law
or (viiy misapplication of tenant secnrity deposits in respect of the Premises. - Any amounts
payable under this Section 2,20 shall-Us due and payable on demand. If any action is brought
against the Mortgagee by reason of any of the foregoing occurrences, the Mortgagor will, upon
the Mortgagee's request, defend and resist such action, suit or proceeding, at the Mortgagor's sole
cost and expense, by counse} approved by the Moitgagee.

(b)  The Mortgagor shall pay, and agrees tia’ it shall-absolutely and unconditionally
indemnify, defend and bold harmless the Mortgagee from sud against, any. and-all fees, costs,
expenses and charges incurred i the procuring and makiag of this Mortgage and the Loan,
including, without limitation, attorneys' fees and disbursements 244 other professional fees and
disbursements, charges for appraisals, fees and expenses relatingto inspection, consulting
(including, without limitation, environmental and insurance consultatte),.market studies and
engineering reports, fees for the. review.of plans.and speeifications, .ifapplicable, . costs of
environmental surveys and reports, title examination,' search -and :insurasce charges, survey
charges, closing costs, mortgage recording, documentary, transfer or other similar charges, taxes
and revenue stamps, including, without limitation, any transfer taxes payabic jursuant to
applicable law in connection with the acquisition or disposition of the Premises or any part thereof
pursuant to foreclosure or a deed (or assignment) in lieu of foreclosure and brokerage and finders'
fees and commissions arising out of or in connection with the loan or any leases, occupancy
agreements or licenses entercd into from time to time affecting all or any portion of the Premises.

{c)  Upon default of the Mortgagor in the payment or performance of any of the terms,
covenants, conditions or obligations to be performed by the Mortgagor hercunder or under any
lien, encumbrance, lease or security interest which affects or may affect or attach or may attach
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to the Premises or any part thereof, the Mortgagee shall have the right, but shall not be obligated,
to pay, perform or cure such default in the name and on behalf of the Mortgagor.  All sums
advanced and payments made at any time by the Mortgagee as provided under this Mortgage or
under applicable law shall bear interest at the rate at which interest accrues under the Note (the
"Note Rate") from the date that any such sums are advanced or payments are made, as applicable,
to and including the date of reimbursement. Any sums advanced or paid by the Mortgagee,
together with interest thereon at the Note Rate shall be payable on demand, shall be secured by
this Mortgage and shall be part of the Indebtedness. The election by Mortgagee to make any
advance or payment or (o cure any matter that is or would otherwise be a default by Mortgagor
shall not cure nor constitute a waiver by Mortgagee of any matter that is or would, with the
passage'0f lime or giving of notice or both, constitute an Event of Default under this Mortgage.

SECT/UN 2.21, Avoidance of - Waste;. Replacement : of - Building Equipment;
Inspection of Prevalses, The Mortgagor-shall not, without the prior written consent of the
Mortgagee, threaten.-commit, permit or 'suffer to- occur-any ‘waste, alteration, demolition or
removal of the Improvements or any part thereof; provided, however, that Building Equipment
may be removed from th2 Lpprovements if the Mortgagor concurrently therewith replaces the
same with equivalent items whick do not reduce the value or general utility of the Premises, free
of any lien, charge or claim supesior to the lien and/or security interest created hereby and
provided, further, that any damage c2used by the removal thereof shall promptly be repaired by
the Mortgagor, at Mortgagor's sole cost =i expense, in accordance with all applicable laws, rules
and regulations. The Mortgagee shall have t'i tight to enter upon and inspect the Premises at all
reasonable times without prior notice to Morigugor.

SECTION 2.22. Estoppel Certificates. “TheMortgagor shall, within ten (10) days afler
request, furnish to the Mortgagee a written statement. -duly acknowledged, setting forth the
amount due on this Mortgage, the terms of payment and the maturity date of the Nole, the date
to which interest has been paid, whether any offsets or defenses e4ist against the Indebtedness and,
if any are alleged to exist, a detailed description of the nature tiercof.

SECTION 2.23. Margin Stock. -The Mortgagor shall not.dirzctly. or indirectly apply
any part of the proceeds of the Loan to the purchasing or carrying .of any.'ma.gin stock” within
the meaning of Regulations G, U, T.or X-of the-Board. of.Governors:of th¢ ederal Reserve
System, or any regulations, interpretations or rulings thereunder.

SECTION 2.24. Compliance with Environmental Laws/Indemnity.

(@)  The federal laws and the state and local laws of the jurisdiction where the Premises
are located, now in effect and hereafter adopted or enacted, that relate to health, safety or
environmental protection are called *Environmental Laws." The Mortgagor represents and
warrants 1o the Mortgagee that the Mortgagor has not and shall not do anything affecting the
Premises that violates Environmental Laws, and the Mortgagor shall not allow anyone else to do
s0. The Mortgagor further represents to the Mortgagee that the Premises have not been used for
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any activities involving, directly or indircctly, the discharge, release, use, generation, storage,
treatment, transportation, disposal or handling of Hazardous Substances (as defined in Section
2.24 (b)),

(b)  Environmental Laws classify certain substances as toxic or hazardous. There are
other substances that are considered hazardous for purposes of this Section 2.24. These are
pasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbigides,
volatile solvents, materials containing asbestos or formaldehyde, iead based paint-and radioactive
materials. The substances defined as toxic or hazardous by Environmental Laws and the
substances considered hazardous for purposes of this Section 2.24 are called "Hazardous

Substaices."

- (¢) " “The ‘Mortgagor shall not permii Hazardous -Substances to:be.present on the
Premises. The dinrtgagor shall not use or store Hazardous Substances on the:Premises, and the
Mortgagor shall rot sliow anyone else to do so. -The Mortgagor.also-shallrnot.dispose of
Hazardous Substances 2x the Premises, or release any Hazardous Substance on the Premises, and
the Mortgagor shall not allow.anyone else to do so. However, the Mortgagor may permit the
presence on the Premises of cmall quantities of Hazardous Substances that are generally
recognized as appropriate for normal residential use and maintenance of the Premises, and the
Mortgagor may use or store these-small quantities on the Premises. In addition, unless the law
requires removal or other action, the bu'tings, the improvements and the-fixtures on the Premises
are permitted to contain asbestos and asbesivs-containing materials if the asbestos and asbestos-
comaining materials are undisturbed and "nenfirable” (that is, not easily crumbled by hand
pressure). Anything herein contained to the coutrary notwithstanding Mortgagor shall strictly
comply and shall cause-the Premises to be at all times in strict compliance with, all applicable
Environmental Laws relating to lead based paint.

(d)  If the Mortgagor knows of any investigativz, <laim, .demand, lawsuit or other
action by the government or by a private party involving the Premises and any Hazardous
Substance or Environmental Laws, the Mortgagor shall promptly.«'Giify the Morigagee. If the
government notifies the Mortgagor-that it is necessary. to remove a-Hazaidous:Substance affecting
the Premises or to take other remedial actions, the-Mortgagor shall promptly take all. necessary
remedial actions as required by Environmental Laws. -The Mortgagor agrees.io. indemaify and
hold the Mortgagee harmless from and against any and all claims, demands, zauces of action,
damages, expenses, losses, liabilities, damages to property or individuals, fines 749 penalties,
including but not Jimited to, attorneys', consultants' and other professional fees and costs (i)
arising by reason of any failure by the Mortgagor to comply with an Environmental Law
applicable to the Premises or any portion of the Premises, or (ii) arising out of the existence of
any Hazardous Substances on, about or affecting the. Preruises or any portion of the Premises.
This indemnity shall survive and coatinue in full force and effect, even after payment in full of
the Indebtedness, and/or discharge of this Mortgage, and after foreclosure of the Mortgage and
sale of the Premises, and after acquisition of the Premises by Morigagee or any affiliate of
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Mortgagee by deed in liew of foreclosure, whether or not the Premises is acquired by the
Mortgagee, any affiliate of the Mortgagee or a person or entity not affiliated with the Mortgagee.

(¢)  The provisions of any separate environmental agreement, indemnity, environmental
guaranty or other guaranty or indernity provided by the Mortgagor and/or any guarantor and/or
any indemnitor in favor of Mortgagee and any other parties are supplemental to and shall not
impair, limit or otherwise affect the benefits accruing to the Mortgagee and any other benefitted
parties under the provisions of this Section 2.24. The provisions of this Section 2.24 are
supplemental to and shall not impair, limit or otherwise affect the benefits accruing to Mortgagee
or any other benefitted party under any environmental agreement, indemnity, environment
guaranty or indemnity or other guaranty or indemnity provided by Mortgagor and/or any
guarantor and/or indemnitor in favor of Mortgagee and any other benefitted party.
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ARTICLE HUI,
Defaults and Remedies

SECTION 3.1. Events of Default. Each of the following shall constitute an event of
~ default (an "Event of Default”) under this Mortgage:

(@)  default in the payment of any amount required to be paid hereunder or undér any
of the other Loan Documents for [five (5)] days afier the sume shall be due and payable by the
Mortgagor;

{b)" - default in the observance or performance of any of the terms, covenants or
conditions coutsined herein (except for the covenants-of the Morigagor set forth-in Sections 2.3,
2.14 and 2.1 hiereof) or in any of the other Loan Documents for thirty (30)-days after the giving
by the Mortgagee to the Mortgagor of written notice thereof (or,-with respect:to:a default which,
in the reasonable judericnt of the Mortgagee, shall be of such a nature that it cannot reasonably
be cuted or remedied wilnin < thirty (30) day period, if the Mortgagor shall not (x} promptly
commence within such thirty (30} day period and thereafter exercise due diligence and continuous
effort to remedy the same or {y) cure-such default within ninety (90) days after the giving by the
Mortgagee to the Mortgagor of wriizi notice thereof) or default for such lesser time period as
may be specificd in apy of the Loan Pccuments other than with respect to (i) the payment of
money and (ii) the matters hereinafter speci{ied in this Section 3.1;

(¢)  default in the observance or performance of any of the covenants of the Mortgagor
set forth in Sections 2.3, 2.14 or 2.15 hereof;,

(d)  should any representation, warranty or statemsat made by Mortgagor herein or by
the Mortgagor or any guarantor or indemnitor in any of the utlirr Loan Documents prove to be
untrue in any material respect at the time when made;

(e)  the occurrence, in the judgment of the Morgagee, of a maierial adverse change in
the identity, contro}, financial condition or'operation of the Mortgagor, or:zny suarantor [or any
controlling shareholder] of [or constituent pariner] of the Mortgagor,

(f) if, upon application by the Mortgagee to two (2) or more fire insurance cumpanies
which are Jawfully doing business in the State of Illinois and which are issuing policies of fire
insurance upon buildings situated within the area wherein the Real Property is situated, such
companies shall refuse to issue such policies with respect to the Improvements;

(g)  if the Morigagor or any guarantot shall (i) admit in writing [is]) [her] [his] inability,
or be generally unable, to pay [its] [her] [#is] debts as they become due, (ii) commence a
voluniary case under the Federal Bankruptcy Code, as now or hereafter in effect and including
any successor legistation thereto (the "Code"), (iii) make a general assignment for the benefit of
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creditors, (iv) apply for, consent to, or acquiesce in, the appointment of or the taking of
possession by a receiver, custodian, liquidator or trustee of itself or the whole or any substantiai
part of its properties or assets, (v) file a petition or answer seeking to take advantage of any other
law relating to bankruptcy, insolvency, reorganization, winding up, arrangement, composition,
adjustment of debis, liquidation, dissolution, or similar relief, (vi) fail to controvert in a timely
or appropriate manner, or shall acquiesce in wriling to, any petition filed against [ir] [her] (him]
in an involuntary case under the Code or (vii} take any action for the purposes of effecting any
of the foregoing; .

(b (i) if, without the Mortgagor's or any guarantor's consent or acquiescence, as the
case may ix...a proceeding or case shall be commenced in a court of competent jurisdiction seeking
the appointment of a receiver, liquidator, custodian, trustee or the like of the Mortgagor or any
guarantor of e Loan, or of the whole or any. substantial part-of the property:or assets of the
Mortgagor ark/or aity such guarantor and such order, judgmeni or.decree shall. remain unvacated,
or not set aside, or unsiaved for ninety (90) days from commencement of ‘such proceeding or case,
or (ii) if a petition, pioceeding or case shall be filed against the Mortgagor or any guarantor
seeking reorganization, arrargement, composition, readjustment, liquidation, winding up,
dissolution or similar relief under (he federal bankrupicy laws or any other applicable taw and such
petition shall remain undismissed for ninety (90) days from commencement of such proceeding
or case or (jii) if, under the provisions of ary other law for the relief or aid of debtors, any court
of competent jurisdiction shall assume custody or control of the Mortgagor or any guarantor or
of the whole or any substantial part of [ifs] [her] [his] property or assets and such custody or
control shall remain unterminated or unstayed for ainety (90) days, or an order for relief against
the Mortgagor or any such guarantor shall be entercd-in an involuntary case under the Code;

(i) if there is an attachment or sequestration £ anv of the property of the Mortgagor
or any guarantor (or if the guarantor is a partnership or a ccrpo.etion any constituent partner or
shareholder of any-guarantor) and same is not discharged or buried within ninety (50) days;

G) after thirty (30) days notice to the Mortgagor, in the ¢vent of the passage of any
law deducting from the value of land for the purposes of taxation any-ii<n:thereon, or changing
in any way the taxation of mortgages or debts secured thereby for state or-laca’ purposes, or the
manner of collecting such taxes and imposing a tax, either.directly or-indirectly, ox this Mortgage
or the Note;

(k)  if adefault beyond any applicable notice and/or grace period occurs under any other
mortgage or security agreement now or hereafter encumbering or affecting all or any part of the

Premises;

(1) if judgment for __ FIVE THOUSAND DOLLARS AND NO/100
Dollars (§ 5.000.00 ) or more rendered against the Mortgagor and/or any guarantor shall
not fully be discharged or bonded pending appeal within thirty (30) days from the entry thereof
and prior to any execution thereon;
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[(m) if the Morigagor or any guarantor (if not an individual) shall be dissolved,
terminated or cease {0 exist or not be in good standing under the laws of any one or more of the
(i) jurisdiction under whose laws it is arganized, (i) any jurisdiction under whose laws it has been
qualified, (iti) any jurisdiction in which it is operating, conducting business or doing business, or
(iv) the jurisdiction in which the Real Property is located;)

(n)  if any guarantor shall default in the performance or observance of any agreement,
covenant, term or condition contained in any guaranty or any indemnity executed in connection
with the Loan beyond any applicable notice and/or grace period;

Wl if title holder ceases (o be and remain responsible for the

managemeri und control of the Mortgagor or if __ title holder at ary time owns
less than Y9 7% of the issued and owtstanding [capital stock] for partnership-interesis] of the

Mortgagor;] and

{p) if (i) vire Montgagor or any guarantor of the Loan or indemnitor under any of the
Loan Dacuments shall dejadliin the observance or performance, when due, of any of the terms,
covenants or conditions of any agreement between the Mortgagor andlor any such gugrantor
andfor any skch indemnitor in favo; of or for the benefit of the Morigagee or {ii) if the Mortgagor
or any guarantor or indemnitor sial’ fail 1o duly and timely observe or perform any other
obtigation owed by the Mortgagor oI anv_such guarantor or any such indemnitor to the

Mortgagee. ]
SECTION 3.2. Remedi¢s.

(1)  Upon the occurrence of an Event of Defuult, the Mortgagee may, at its option, in
addition to any rights or remedies available to it hereunder o under applicable law, take such
action as it deems necessary or advisable to protect and enfoicc its rights against the Mortgagor
and in and to the Premises, including, but not limited to, the followiny actions, each of which may
be pursued individually concurrently or otherwise, at such time aud in such order as the
Mortgagee may determine, in its sole discretion, without impairing or: otiicrwise affecting the
other rights and remedies of the Mortgagee:

(i) declare the entire unpaid Indebtedness to be immediately due and
payable;

(ii) enter into or upon the Premises, either personally or by its agents
or nominees, and dispossess the Mortgagor and its agents and servants thetefrom, and thereupon
the Morigagee may (A) use, operate, manage, control, insure, maintain, repair, restore and
otherwise deal with all and every part of the Premises and conduct the business thereat, (B) if
applicable, complete any construction on the Premises in such manner and form as the Mortgagee
deems advisable, (C) make alterations, additions, renewals, replacements and improvetnents to
or on the Premises, (D) exercise all rights and powers of the Mortgagor with respect 1o the

)
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Premises, whether in the name of the Mortgagor or otherwise inciuding, without limitation, the
right to make, cancel, enforce or modify any Leases, obtain and evict tenams, and sue for, collect
and receive all earnings, revenues, rents, issues, profits and other income of the Premises and (E)
apply the receipts from the Premises to the payment of the Indebtedness, after deducting therefrom
all costs andl expenses (including, without limitation, attoreys' fees and disbursernents and other
~ professional fees and disbursements) incurred in connection with the aforesaid operations and all
amounls necessary to pay the Impositions and other charges in connection with the Premisgs, as
well as just and reasonable compensation for the services of the Mortgagee, its counsel, agents and
employees;

(ili)  institute proceedings for the complete foreclosure of this Mortgage
in which casc the Premises may be sold in one or more parcels;

(iv)  with or without entry and, to the extent permitted and pursuant to
the procedures providad by applicable law, institute proceedings for the partial foreclosure of this
Mortgage for the poriion of the Indebtedness then due and payable, subject to the lien of this
Mortgage continuing uniteraized and without loss of priority, so as to secure the balance of the
Indebtedness not then due;

(v) instituty on-action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein or in any of the Loan
Documents;

(vi) recover judgment ¢p dhe Note or any guaranty or any indemnity
either before, during or afier or in lieu of any proceédivgs for the enforcement of this Morigage,

{vii) have a receiver appointed in ¢ny action to foreclose this Mortgage
without notice or bond;

(viii) pursue such other remedies as the norteagee may have under
applicable law.

-

(b)  'The avails of any sale made-under or by virtue of this Article I, topether with any
other sums which then may be held by the Mortgagee under this Mortgage, shali b2 applied as
follows:

First: To the payment of the costs and expenses of any such sale, and, to the
fullest extent permitted by law, the costs and expenses of entering upon, taking possession
of, removing others from, holding, operating, and managing the Premises or any part
thereof, as the case may be, including, without limitation, the costs and expenses of any
judicial proceedings wherein the same may be made, and of all costs, fees, cxpenses,
liabilities and advances made or incurred by the Mortgagee under this Mortgage, together
with interest thereon at the Note Rate,
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Second: To the payment of the amount then due, owing or unpaid upon the Nole
for principal and interest, with interest on the unpaid principal at the Note Rate until the
same is paid.

Third: To the payment of any other sums required to be paid by the Mortgagor
pursuant to any provision of this Mortgage or any of the Loan Documents.

Fourth: To the payment of the surplus, if any, to whomsoever may be lawfully
entitled to receive the same. The Mortgagee and any receiver of the Premises or any part
thereof shall be liable to account for only those rents, issues and profits actually received
Fool
YL

(c) (_ Any sale or sales made by vire of judicial proceedings or of:a;judgment or decree
of foreclosuie zpd sale, shall operate to divest all of the esiate, right, title, interest, claim and
demand whatsoever, whether at law or in equity, of the Mortgagor-in-and:to.the properties and
rights so sold, and s42tl be a perpetual bar both at law and in equity against the Mortgagor and
against any and all persea: claiming or who may claim the same, or any-part thereof from,
through or under the Morigsgor.,

(d)  Upon any sale madé vader or by virtue of this Article III (whether made by virtue
of judicial procecdings or of a judginzpt or decree of foreclosure and sale), the Mortgagee may
bid for and acquire the Premises or any part tiereof or interest therein and in lieu of paying cash
therefor may make settlement for the purchase price by crediting against the Indebtedness of the
Mortgagor secured by this Mortgage the net sales nrice after deducting therefrom the expenses of
the sale and the costs of the action and any otheér sums which the Mortgagee is authorized to
deduct under this Mortgage and/or applicable law.

(e) In the event that the Mortgagee purchases the Premices pursuant to a foreclosure sale,
or accepts a deed in lieu of foreclosure, the Mortgagor hereby. cuitorizes the Mortgagee to
withhold the amount of tax, if any, required-to be withheld under-Section 1445 of the Internal
Revenue Code of 1984, as amended, modified or supplemented, out of ary.sums payable to the
Mortgagor from such foreclosure sale or deed in lieu thereof, as the tase mav v<, after payment
to all parties other than the Mortgagor who are entitled to be paid out of any foreziosure or deed
in liew proceeds, as if the Mortgagor were a foreign person, unless the Mortgagor cerufies its non-
foreign status at the time of such foreclosure sale or deed in lieu, as the case may be, by executing
and delivering to the Mortgagee a certificate satisfactory to the Mortgagee.

SECTION 3.3, Possassion of the Premises. Upon the occurrence of an Event of
Default hereunder, it is agreed that the Mortgagor, if it is the occupant of the Premises or any parl
thercof, shall immediately surrender possession of the Premises so occupied to the Mortgagee and,
on demand, Mortgagor shall pay to the Mortgagee monthly, in advance, a reasonable rental for
the space so occupied (as determined by the Mortgagee) and, in default thereof, Mortgagor may
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be dispossessed by the usual summary proceedings. The covenants herein contained may be
enforced by a receiver of the Premises or any part thereof,

SECTION 3.4,  Service of Process, The Mortgagor hereby agrees to submil to personal
jurisdiction in the State of Illinois any action or proceeding arising out of any of the Loan
Documents or otherwise in connection with the Loan and, in furtherance of such agreement, the
Morigagor hereby designates self , as Mongagor's
agent for the service of process in any such action or proceeding. .

[SECTION 3.5. Right of Set-Off. The Mortgagor hereby irrevocably authorizes and
directsvhe Mortgagee, from time to time, to charge the Mortgagor's accounts and deposits with
the Mortgagee or any affiliate or subsidiary of the Morigagee (general or special, time or demand,
provisional o firal), ather than tenant securify .accounss and other.irust.accounts. maintained for
the bereficiai icrest of persons or entities other than the Mortgagor-or-any guarantors,
maintained with the Murtgagee or any affiliate or-subsidiary of the:Mortgagee and to pay over fo
the Mortgagee an arigunt equal to any amounts from time to time due and payable to the
Mortgagee hereunder or under any of the other Loan Documents.)

ARTICLE IV,
Miscellaneous

SECTION 4.1.  No Releases. The}Mortgagor agrees, that in the event the Premises (or
any part thereof or interest therein) are sold and toe Mortgagee, in its sole discretion, enters into
any agreement with the then owner of the Premirer extending the time of payment of the
Indebsedness, or otherwise modifying the terms hereot, the Mortgagor shall continue to be liable
to pay the Indebtedness according to the terms of any suck agreement unless expressly released
and discharged in writing by the Mortgagee.

SECTION 4.2. Notices. All notices or other communicatigns required or permitted
to be given hereunder shall be in writing and shall be deemed to have bzen sufficiently given or
served for all purposes when sent by United States. registered. mail,.ret irn receipt requested,
postage prepaid, o any party hiereto at its addressabove stated and;in-the:case:0f tue Mortgagee,

to the anention of ', with a capy
to Altention:

) and in the case of the Mongagor, to the attention of

, [with a copy to
,] or at such other address of which it shall have notified the party

giving such notice in writing as aforesaid. All such notices shall be deemed given three (3)
business days after delivery to the United States Post Office registry clerk.

SECTION 4.3,  Binding Obligations, The provisions and covenants of this Mortgage
shall run with the 1and, shall be binding upon the Mortgagor and shall inure to the benefit of the
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Mortgagee, subsequent holders of this Mortgage and the respective successors and assigns of the
foregoing. Mortgagor acknowledges and agrees that this Mortgage and any of the Loan
Documents may be sold, assigned, pledged, conveyed and otherwise dealt with by the Mortgapee
and any subsequent holders of this Mortgage and that the Mortgagee and any subsequent holders
of this Mortgage or any of the Loan Documents may sell, assign, pledge, or convey one or more
participation or other interests in this Mortgage and/or the Loan Documents at any time and from
time to time, all without notice to the Mortgagor and all without in any way limiting, impairing,
or modifying in any way this Mortgage or any of the Loan Documents or the Mertgagor's
obligations hereunder and thereunder. For the purpose of this Mortgage, the lerm "Mortgagor”
shall include and refer to the Mortgagor named herein, any and all beneficial owners of
Mortgagor, any subsequent owners of the Premises (or any part thereof or interest therein), and
their respecrive heirs, executors, legal representatives, successors and assigns. If there is more
than one Mortzagor, each and all of such Mortgagors:agree.that their: obligations; :agreements and
undertakings in and »nder this Mortgage are joint and several.

SECTION 4.4, LEGAL CONSTRUCTION. THIS MORTGAGE SHALL BE
GOVERNED, CONSTRLUED ‘AND INTERPRETED IN ACCORDANCE WITH THE
INTERNAL LAWS OF THE § TATE OF ILLINOIS, EXCEPT TO THE EXTENT, IF ANY,
PREEMPTED BY THE FEDERALL LAW OF THE UNITED STATES, WITHOUT GIVING
EFFECT TO THE: PRINCIPLES OF CONFLICTS OF LAWS. Nothing contained in this
Mortgage, the Note or any of the other Loan Documents shall require the Morigagor to pay, or
the Mortgagee to accept, interest in an amowi¢ waich would subject the Mortgagee to any penalty -
or forfeiture under applicable law, Notwithstroding that it is not intended hereby to charge
interest at a rate in excess of the maximum lega 7at2 of interest permitted to be charged to the
Mortpagor under applicable law, if interest in excess of such maximum legal rate shall be payable
hereunder, then ipso facto such rate shall be reduced to the highest lawful rate so that no amounts
shall be charged which are in excess thercof, and, in the esent it should be determined that any
excess over such highest lawful rate has been received, suck éxcess shali be applied by the
Mortgagee in reduction of the outstanding Indebtedness or, at the'Mortgagee's option, refunded
by the Mortgagee.

SECTION 4.5. ' Captions, The captions of the:Articles and Sections o this Mortgage
are for the purpose of convenience only and are ‘not-intended to be-a-part' of this Mortgage and
shall not be deemed to modify, explain, enlarge or restrict any of the provisions herzof.

SECTION 4.6.  Further Assurances. The Mortgagor shall do, execute, acknowledge
and deliver, at the sole cost and expense of the Morigagor, all and every such further act, deed,
conveyance, mortgage, assignment, estoppel certificatz, notice of. assignment, transfer and
assurance as the Mortgagee may require, from time to time, in order to better assure, convey,
grant, assign, transfer and confirm unto the Mortgagee, the rights now or hereafter intended to
be pranted to the Mortgagee under this Mortgage, any other instrument or document executed in
connection with this Mortgage or any other instrument or docuraent under which the Morigagor
may be or may hereafter become bound to convey, mortgage or assign to the Mortgagee for
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carrying out the intention of facilitating the performance of the terms of this Morigage. The
Mortgagor hereby appoints the Mortgagee its true and lawful attorney-in-fact to execute,
acknowledge, and deliver for and in the name of the Mortgagor any and all of the instruments,
documents, etc., mentioned in this Section 4.6 and this power, being coupled with an interest,
shall be irrevocable as long as any part of the Indebtedness remains unpaid.

SECTION 4.7. Severability. Any provision of this Mortgage which is prohibited or
unenforceable in any jurisdiction or prohibited or unenforceable as to any person or entity shali,
as to such jurisdiction, person or entity be ineffective only to the extent of such prohibition or
unenforceability without invalidating or impairing the remaining provisions hereof or affecting the
validit on enforcaability of such provisions in any other jurisdiction or as 1o any other person or
entity.

SEC1i{* ¥ 4.8. General Conditions.

(&)  The teras and provisions of this Mortgage shall be construed as affording to the
Mortgagee rights additioa) t0.and not exclusive of the rights conferred under the provisions of

applicable law.,

(b  This Montgage cannci 'x altered, amended, modified or discharged orally and no
executory agreement shall be effective 1> modify or discharge it in whole or in part, unless it is
in writing and signed by the party against-wiiom enforcement of the modification, alteration,
amendment or discharge is sought.

{c)  Noremedy herein conferred upon 01 teserved to the Mortgagee is intended to be
exclusive or any other remedy, and each and every suck ramedy shall be cumulative, and shall be
in addition to every other remedy given hereunder or now or hereafter existing at law or in equity.
No delay or omission of the Mortgagee in exercising any right or power accruing upon any default
or Event of Default shall impair any such right or power, or shall bz-construed to be a waiver of
any such default or Event of Default, or any acquiescence thereto, -~ Acceptance of any payment
after the occurrence of an Event of Default shall:not be deemed a:waiver of or:a cure.of such
Event of Default and every power and remedy given by this. Mortgage to.tlie:Mortgagee may be
exercised from time 10 time as often as may be:deemed .expedient by the:Morigages. -

(d)  The Mongagee shall have the right to appear in and defend anyv uction or
proceeding, in the name and on behalf of the Mortgagor, which may adversely affect the Premises
or this Morigage. The Mortgagee shall also have the right to institute any action or proceeding
which the Mortgagee, in its sole discretion, determines should be brought to protect its interest
in the Premises or its rights hereunder.

(e}  Supplementing Section 3.1()) hereof, the Mortgagor shall, unless prohibited by law,
promptly pay to the Morigagee, on demand, al] taxes, costs and charges for which the Mortgagee
is or may be liable as a result of any such event set forth in such Section 3.1(j).
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() For purposes of this Mortgage, whenever the circumstances or the context of this
Mortgage so requires, the singular shall be construed as the plural, the masculine shall be
construed as the feminine and/or the neuter and vice versa,

()  The additional clauses and covenants contained in this Mortgage shall afford rights

~ supplemental to and not exclusive of the rights conferred by relevant laws, statutes, regulations

ordinances and case law, and, shall not impair, modify, alter or defeat such rights notwithstanding
that such additional clauses and covenants may relate to the same subject matter or provide for
different or additional rights. The rights of the Mortgagee arising under the clauses and covenants
contained in this Mortgagee shall be separate, distinct and cumulative and none of them shall be
in exclusicn of the others and no act of the Mortgagee shall be construed as an election to proceed
under any wne provision of this Mortgage to the exclusion of any other provision, anything
contained herzin or otherwise to the contrary notwithstanding.

(h)  Whercver -used in this Mortgage, ecach of. the.terms.. guarantor,. surety and
indemnitor respectively means and includes any and all persons or entities who or which have, or
in the future may (i) execvic and deliver in favor of the Mortgagee (x) a guaranty of the
obligations of the Mortgagor vader any of onc or more of the Note, this Mortgage or the other
Loan Documents, and/or (y) an jndemnity against losses, liabilities, costs, expenses and other
matters that may be incurred by ur asserted or assessed against Mortgagee as of a result of or
related to the transactions provided fci ur contemplated by or related to the Loan Documents,
and/or (ii) pledge, assign or otherwise deiiver or provide security for repayment of the Loan
and/or the payment and performance of all orany part of the obligations under any of the Loan
Documents, including any guaranty thereof or jadzmnity with respect thereto.

(()  References in this Mortgage to the Note J'zie means the "Buse Rate” as defined in
the Note.]

SECTION 4.9, WAIVER OF JURY TRIAL. BOT¥ TdE MORTGAGOR AND
THE MORTGAGEE HEREBY IRREVOCABLY WAIVE ALL RIGHT TO TRIAL BY

‘JJURY IN ANY ACTION,"PROCEEDING OR COUNTERCLAIM'ARISING..OUT OF OR

RELATING TO THIS MORTGAGE.

SECTION 4.10. Authorization te Issue Opinion of Counsel to the Worteagee, The
Mortgagor hereby authorizes and directs its counsel to prepare and deliver to the Moitgagee and
the Mortgagee's counsel one or more opinion letiers in connection with the making of the Loan.
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IN WITNESS WHEREOF, this M

' artgage has been duly executed
undersigned as of the date first aboy

. and deliversd by the
e written,

WITNESS:

tindiswduat Morrgagor(:) ¥

S

(Signstyre of Witnesa)

-

{sgnaie of Individual Mongagosy

o Corus f_lank,(N'zﬂs' truosieg

. . EARAT U

{Type o Print Name) trust ddreemon(
Do lng and

4250

unde

dated Septembe
Enown 4

not persona Ly

Gy

Lrusre numbe y

, = !
BY: . e, )
: Truziee TRUSY om“‘é}r}a_ LRG|
L et s xsentad by CORUS DANK, not individuatly, but solely sx Truzte TRUSTGE ; o
LRl NS SRACVINE O PN ‘h | | |
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G o and aes s e, COVRGATS, u,.‘l,‘» 1. 5 jo
e kind are thes of the Tiust's beosdicicies o:.,'; \ ...‘r.l.: nit: }" ¢
r _1'.;.:;'.‘;‘. the cespeasibility aod liacility of CORYE Fff\r-!f:. 'l l:}ltlm c
s Laatery clevce shali be contmiling in the event of o conflies of wems ceialed B

Lents exaewied by CORDS DANK, o Tiustee.

TRUSTEE DOTS KOT WARRANT AND INDEuIHY
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STATE OF ILLINQIS ) [Lard Trust Acknowledgment|
) 88,
COUNTY OF cook )

I, Zhe undersigned | certify thatgudieh B. Lewis , of and Velencia Maclin ,
not personally; but as Trustee as aforesaid, under Trust Agreement No, 4250, personally known
to me to be thic zame person whose name is subscribed to the foregoing instrument, appeared
before me this day i n2rson, and acknowledged that (s)he signed and delivered the instrument as
hisfher free and voluntarv act, and as the {ree and voluntary act of said Trustee, for the uses and
purposes therein set forth.

Dated April 15, |9_?E_-

el

Notary Public ~

S OIFICIAL SEIT™™

¢ MICHAEL L. DROESE
NOTARY PUBLIC GTATE OF Il:L;Jh%IS

: Mz Commission Engres (7211260

4 SupenorConveial I AssgRent « 1009




. MORTGAGOR(S):
MORTGAGEE(S):

PREMISES:

UNOFFICIAL CORY...

STATEMENT ATTACHED TO MORTGAGE -

Charles Qwens

quefiér,ﬂank, FSH

1637-57 WEST 89K STREET, CHICAGO, ILLINDIZ

APRIL 15,

CHECK THE APPROPRIATE BOX

The attached mortgage covers real propcny principally improved or
to be improved by one:of:more.StTUCHrEs containing in the
aggregate not more than six.residential dwelling urits,-each having
their own separate cooking facilities. :

The attached mortgage does not cover real property principally
improved or to be improved by one or more structures containing
iss the aggregate not more than six residential dwelling units, each
having their own separate cooking facilities.

1u9d

e s

Signsd by the person(s) making the
statement having personal knowledge

of tie nature of the improvements
CHARLES -OWENS
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IMORTGAGE

Carns Bank, as trustee under trust agreement dated
'Sentehiber. 5, 1996 and knpwe FT trust npumber 4250

as Mortgegor o
to

Superior Iank FSB
s Morigagee

Dated: __ April 15

This instrument was prepared by:

Law Offices of Bamuel M, Einhorn
5600 N. River Road

——bmeont, T S0018,

Record Aud Return &y Mali Tor ™

600 N, River Read
rRogemont, Il 6O0IM
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. COMMITHENT FORM
Schedule A ~ Continued

Legal Deascription:

PARCEL 1:

LOT 1 IN BLOCK 14 AND LOT8 1, 2, 3, 4, 5, 6 AND LOT 7 (EXCEPT
THE WEST 5 FEET THEREQOF) IN BLOCK 15 TOGETHER WITH ALL THAT
PART VACATED SOUTH MARSHFIELD AVENUE LYING WEST OF AND
ADJOINING THE WEST LINE OF LOT 1 IN BLOCK 14 LYING EAST OF AND
ADJOINING THE EAST LINE COF LOT 1 IN BLOCK 15 LYING SOUTH OF AND
ADTOINING A LINE DRAWN FROM NORTHWEST CORNER OF SAID LOT 1 IN
BLOCK 14 TO NORTH EAST CORNER OF SAID LOT 1 IN BLOGK 15 AND
LYING (NORTHERLY OF AND ADJOINING THE NORTHERLY LINE OF RIGHT OF
WAY OF CdTCAGO, ROCK ISLAND AND PACIFIC RATLROAD IN ENGLEWOOD
HEIGHTS oLING A RESUBDIVISION OF WRIGHTS SUBDIVISION GF THE
" NORTH 1/2 o7 TART OF THE EAST 1/2 OF SECTION 6, TOWNSHIP 37
NORTH, RANGE' )4 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
EAST QF PITTSBURCH, CINCINNATI AND ST. IQUIS RAILROAD IN COOQK
COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 5 FEET OF LOT 7 AND ALL OF LOTS 8, 9, 10, 11, 12 AND
13 TOGETHER WITH ALL OF (THP EAST AND WEST 14 FOOT VACATED ALLEY
LYING SOUTH OF ARD ADJOINING THE SOUTH LINE OF LOTS 5 TO 11,
BOTH INCLUSIVE, LYING RORTd £r AND ADJOINING THE NORTH LINE OF
LOT 12 AND LYING WESTERLY OF ANN ADJOINING THE NORTHWESTERLY -
LINE OF THE RIGHT OF WAY OF THR “HICAGO ROCK ISLAND AND PACIFIC
RAILRCAD, ALL IN BLOCK 15 IN ENGLFAWO0D HEIGHTS, BEING A
RESUBDIVISION OF WRIGHT'S SUBDIVISICA OF THE NORTH 1/2 OF THAT
PART OF THE EAST 1/2 OF SECTION 6, TOVNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, LYTL6 EAST OF THE
PITTSBURGH, CINCINNATI AND ST. LOUIS RAILRUZD;

PERMANENT INDEX NUMBER: 25-06-217-001
PERMANENT INDEX NUMBER: 25-06-216-039
PERMANENT INDEX NRUMBER: 25-06-216~042

Crmmon addregs: 16317-10653 Wost 89th Streot
Chicago, I, 60620




