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ASSIGNMEP7T OF LANDLORD'S INTEREST IN RENTS AND LEASES

v

This Assignment of Lancord's Interest in Rents And Leases, ("Assignment”) is(m e as of
the ISTH day of APRIL, 199, by CORUS BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED SEPTEMUER 5, 1996 AND KNOWN AS TRUST NUMBER
4250, having adedress of, 628 PRIMROSL COURT, MATTESON, iL 60443("Assignor”) to
and in favor of SUPERIOR BANK FSB, a Fedsra! Savings Bank organized and existing under
the laws of United States of America, having ‘its principal place of business and oftice at 5600
NORTH RIVER RD., ROSEMONT, ILLINOIS ¢0018 ("Assignee").

WITNESSETI

In consideration of the sum of Ten Dollars ($10.00) aad. other good and valuable
consideration, the receipt and legal sufficiency of which are hereby actnowledged, and as an
inducement to Assignee to make the Loan (as hereafler defined) to Assignor, Assignor hereby
grants, transfers and assigns to Assignee all of Assignor's right, title and interest 1, to and under
each and all of the leases, subleases, tenancies, subtenancies, licenses and ali-cihct-occupancy
agreements of any kind now or hereafier affecting the premises described in Schedule A attached
hereto and located at street address number 1637-1653 WEST 89TH STREET, CHICACO, IL
60620 (the "Premises"), and the rents, issues and profits therefrom, including, without limitation,
any secunily deposits thereunder (collectively, the "Leases”).

1. Seeurity, This Assignment is given as securily for:

(a)__._The payment of an indebtedness owing by Assignor 1o Assignee in
Ithe principal amount_of $936,000.00, together with interest thereon and all other sums
due or payable in connection therewith (the "Loan"), which Loan is evidenced by a

mortgaye note (the "Note") and secured by, among other things, 2 morigage encumbering
the Premises (the "Mortgage"), and further secured in whale or in part by this Assignment,

a_security interest in fixtures and other property described in the Mortgage and UCC-1
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financing statements and such other documenis delivered in support of the Loan as are or
may be required by Assignee; and

(b)  The performance and discharge of each and every obligation, covenant and
agreement of Assignor (1) in this Assignment, (i) under the Note, the Mortgage and each other
document, instrument and agreement evidencing, securing or otherwise relating to the Loan
(collectively, the "Loan Documents").

1, Protection of Sccurity. To prolect the sccurily of this Assignment, Assignor covenanis and
agrees as foilows:

/o {(b) __ Assignor shall faithfully abide by, perform and discharge
each and every obligation, covenant and agreement under the Leases to be performed by the
landlord thereundger:

(c) | Assignor shall enforce or secure the performance of each and every

obligation, covenant, conditiciiand agreement under each of the Leases to be performed by each
respective tenant thereunder at Assienor's sole cost and expense,

(d) Assignor shall aprear in and defend, at Assignor's sole cost and expense,
any action or proceeding arising ynder, ¢rowing out of or in any manner connected with eny of
the Lenses or the obligations, duties or ligbilitias of the landlord and each tenant thereunder
(including, without limitation, any actions or proceedings in respect of failure to maintain services,
rent overcharges, harassment, fair market rental acnsals or other proceedings to compsl the
correction_of violations affecting_the Premises), sha!t give Assignec written notice of al. final

decisions rendered in any such proceedings, and shall yny all costs and expenses of Assignee,

inclyding, without limitation, reasonable rneys' fees and disbirsements and_other professional

fees_and disbursements, in any action or proceeding_concerning any of the Leases in which
Assignee may appear.

(e) In the event Assignor fails 10 make any payment or ¢ any act as provided
herein, then Assignee, without notice to or demand on Assignor and without releasing Assignor
from any obligation hereunder, may make or do the same (but without the obkivation so to make
or to do) in such manner and to such extent as Assignee may deem necessary fo protest the
security hereof, including, without limitation, the right to appear in and defend arv_acton or
proceeding purporting to affect the security hereof or the rights or powers of Assignee, and also
the right 1o perform and discharge each and every obligation, covenani_and agreement )f the
landlord under each of the Leases and to enforce the rights (but without the obligation so "o do)
of the landlord in respect of each of the Leases and, in exercising any such powers, to ay all

necessary or advisable costs and expenses, employ counsel and incur and pay reascpable
attorneys' fees and disbursements and other professional fees and disbursements.

(f) Assignor hereby irrevocably constitutes and appoints Assignee as
its true and lawfu! attorney-in-fact (such power of attorney being deemed to be coupled
with an interest and irrevocable) to demand, receive and enforce, upon the occurrence

of an Event of Default, Assipnor's rights with respect to each of the Leases, to make or

receive payments under or in respeci of each of the Leases and to give appropriate
receipts, releases and satisfactions for and on behalf of and in the name of Assignor or,
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g the option of Assignee, in the name of Assignee, with the same force and effect as Assignor
could do if this Assignment had not been made. Assignee m ithout affecting any of its rights

or_remedies against Assignor under_any of the Loan Documents, exercise its rights under this
Assignment_as_Assignor's aftorney-in-fact_or_in_any_ other manner permitted by law, and in

addition, Assignee shall have and possess, without limitation, any and all rights and remecies of a
secured party under the Uniform Commercial Code or as otherwise provided by law.

(&) Assignor shalt firnish Assignee with a copy of each agreement affecting the
renewal, supplzmentation, amendment, modification of or addition to any of the Leases promptly
upon the executizn thereof, certified 1o be a true, correct and complete copy thereof by Assignor.

(h) Assenor_shall not modify, amend, cancel or terminate any of the Leases,

nor permit any surrendeiof anv of the Leases, nor in any way alter, extend or renew the t :rms of
any _of the Leases, without the prior written consent of Assignee in each instance, ex;ept as
otherwise permitted in any of the [.oan Documents.

(i) Assignor_shall rciense, relinquish and surrender unto Assignee, all of
Assignor's right, power and authority to ainand, modify, cancel, terminate or in any way alter the
terms or_provisions of the Leases, except as otherwise permitted herein or in any of th: Loan
Documents or as otherwise required by law. Any at'empt on the part of Assignor to exercise any

such right, power or authority without the prior writien consent of Assignee shall cons itute a

breach of the terms of this Assignment_entitling_ Assigies to_declare all sums secured by this
Assignment immediately due and payable.

(1) Assignor shall not anticipate the rents under qoy of the Leases, nor waive,
excuse._condone or in any manner release or discharge any tenani of or_from the obligations,
covenants, conditions and agreements to be performed by such tenant under such Tenant's Lense,

including, without limitation, each tenant's obligation to_pay the rental called for under such

tenant's Lease in the manner and at the time and place specified in such Lease.

(k) Assignor shall not further assign, mortgage, pledge. transfer. convey or
otherwise encumber Assignor’s remaining interest in and to any of the Leases, without the prior
written consent of Assignee in each instance, except as otherwise permitted in any of the Loan

Documents,

3. Status of Leases. Assignor represents and warrants 10 Assignee that (i) there is
no currently effective prior assignment of any Lease, (i) each of the Leases is valid and
enforceable; (iii) each of the Leases is in full compliance with all rent control and rent stab lization
laws, rules, regulations and requirements applicable thereto, and there are no actions or
proceedings (including, without limitation, actions or proceedings in respect of failure to maintain
services, rent overcharges or harassment, fair market rent appeals or other proceedings to compel
the correction of violations affecting the Premises) which are pending before any court or
administrative agency having jurisdiction thereover, (iv) no tenant has any credit, offset or defense
to the payment of the maximum lawful rent entitled to be collected in respect of such tenant's

asSupeniorCotucial L \AssgRent - 10N




UNOFFICIAL COPY:: =

lease, including, without limitation, any credit, offset or defense arising in connection with any
rent overcharge order, rent reduction order or other order; (v) no party to any Lease is in default
1o any other party thereunder beyond any applicable notice and/ar grace period, except #s may
otherwise be set forth on a separate schedule delivered to Assignee simultaneously herewith; (vi)
all covenants, conditions and agreemenis have been performed as required in each of the Leases
to date and (vii) except for the lien of the Loan Documents and such other liens as are expressly
permitted thereunder, there are no morigages, deeds of trust, assignments, pledges or
encumbrances of, nor any agreement by Assignor to mortgage, assign, pledge or encumber, all or
any part of Assignor's interest in any of the Leases.

4, Revocable License. Prior to the occurrence of an Event of Default, Assignor
shall have s rovocable license to exercise all of its rights pursuant to each of Leases, subject to the
terms and condiiions of this Assignment.

5 Leacex’ Subordinate.  Assignor represents and warrants 1o Assignee that each
Lease is and shall remein subject, subordinate and inferior in status to the lien of the Mortgage
and any amendments, modifications, substitutions, exiensions, renewals, increases, replacements,
spreaders, consolidations anc rzadvances of, under and/or secured by the Mortgage.

6. Reliance by Other Poziles, Assignor agrees that the other parties to each of the
Leases may rely conclusively upon any veritten notice from Assignee to such other parties that an
Event of Default has occurred and that the cafter, until further written notice from Assignee to
such other parties, Assignee may exercise all ¢t the rights of Assignor under each of the Leases
pursuant to this Assignment.

7 Indemnity, Assignor shall and does heieby agree 1o indemnify and hold Assignee
free and harmless of, from and against (i) any and all liabilicy. Yoss, cost, expense or damage which
Assignee may or might incur under any of the Leases or under or by reason of this Assignment,
(i1) any and all claims and demands whatsoever which may be asseried against Assignee by reason
of any alleged obliigations or undertakings on its part 1o be performed i discharged under any of
the terms, covenants or agreements contained in any of the Leases and (1) any and all liability,
loss, cost, expense, damage, claims or demands of any kind whalscever which Assignee may or
might incur or which may be asserted against Assignee by reason of Assignor't faiure to comply
fully at all times with all rent control, rent stabilization and other sent regulation iaws, rules,
regulations and requirements applicable to the Leases or to maintain all required scrvices to be
provided 1o the tenants thereunder, or by renson of the entry of any rent overcha'se, rent
reduction or other order in any rent overcharge, harassment, fair market rent appeal, or other
proceedings to compel the correction of violations affecting the Premises or other action or
proceeding, This paragraph shall survive the termination of this Assignment.

8. Payments made by Assignee. All sums advanced and payments made at any time
by Assignee as provided under this Assignment or under applicable law shall bear interest at the
rate at which interest accrues on the Note (the "Note Rate") from the date that such sums are
advanced or payments are made, as applicable, to and including the date of reimbursement. Any
such sums advanced or paid by Assignee, together with interest thereon at the Note Rate shall be
payable on demand, shall be secured by this Assignment and the other Loan Documents and shall
be added to the liability of Assignor to Assignee in respect of the Loan. The failure of Assignor
to so reimburse Assignee shall constitute an Event of Default. This paragraph shall survive the
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termination of this Assignment, |7he term Note Rate defined above means the "Base Rate" under
and as defined in the Note].

9, Events of Default. Rights upon an Event of Default. Upon, or at any time after,
a default beyond any applicable notice and/or grace period in (a) the payment of any indebtedness
secured by this Assignment, (b) the performance of any obligation, covenant or agreement
contained in this Assignment, (c) the perforimance of any obligation, covenant or agreement
contained in any of the Loan Documents, or (d) the occurrence of any "Event of Default” under
and as defined in any Loan Document, Assignee may, at its option, (i) revoke the license granted
to Assignor in Paragraph 4 hereof, (ii) declare all sums secured by this Assignment immediately
due and pavable and (iii) without notice and without regard to the adequacy of security for the
indebtedness 'secured hereby, with or without bringing any action or proceeding and with or
without a receiver (A) enter upon, lake possession and manage and operate the Premises or any
part thereof, (51-make, cancel, terminate, enforce or modify rents, (C) oblain and evict tenants
and fix or modify rénts. (D) enter into other leases or agreemenis with any parties to any of the
leases, (E) do any acts :which Assignee deems necessary or advisable to protect the security
hereof, (F) take possessicit and control of any security deposited under any of the Leases and (G)
either with or without taking possession of all or any part of the Premises, sue in Assignee's name
tor, or otherwise collect and receive, such rents, issues and profits, including, without limitation,
those past due and unpaid, and conset-any security deposited under any of the Leases, and apply
the same, less costs and expenses oI Operation and collection, including, without limitation,
reasonable attorneys' fees and disbursemcnis and other professional fees and disbursements,
against any indebtedness secured by this Assigument. The entering upon and taking possession of
all or any part of the Premises and/or the manasgement thereof and/or any other action taken
pursuant hereto shall not cure or waive any defauit.or waive, modify or eftect any notice of
default under any of the Loan Documents, or invalidate pivact done pursuant to any such notice.

10, No Obligations, Nothing contnined in this Assignraent shall impose or create any
obligation or liability whatsoever, expressed or implied, upon Assicnge with respect to or in any
manner arising out of any of the Leases. Assignee shall not be obligatedto perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any of
the Leases or under or by reason of this Assignment (except 1o the exicnt that Assignee has
actually received payments under any of the Leases as provided herein), and &l uch obligations,
duties and lighilities shall continue to be the responsibility of Assignor as thoughhis Assignment
had not been made.

[I.  Termination of Assignment. Upon the indefepsible payment in full of all
indebredness secured by this Assignment and all sums payable under the Loan Documents, this
Assignment shall ferminate and be of no firther foree or effect.

12, No Waiver. Any waiver by Assignee of any provision of this Assignment or of
any right, remedy or power hereunder shall not prevent or estop Assignee from thereafer
enforcing such provision, right, remedy or power and the failure or refusal of Assignee 10 insist in
any one or more instances upon the strict performance of any of the terms or provisions of this
Assignment by Assignor shall not be construed as a waiver or relinquishment of any such term or
pravision, but the same shall continue in full force and effect, it being understood and agreed that
Assignee's remedies and powers hereunder are and shall be cumulative and are in addition to all
other rights, remedies and powers of Assignee al law or in equity or under any of the Loan
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Documents.

13.  No Release of Other Collateral. The taking of this Assignment by Assignee shall
not effect the release of any other collateral now or hereafier held by Assignee as security for the
obligations of Assignor or any guarantor or indemnitor under the Loan Documents, nor shall the
taking of additional security therefor hereafier or the release of any security or any guarantor or
indemnitor or any modification, termination or amendment of any of the Loan Documents effect a
release or termination of this Assignment or any of the terms or provisions hereof.

14, Severability. In the event that any provision of this Assignment or the application
thereof to Assignor or any circumstance in any jurisdiction governing this Assignment shall, to
any extent, be invalid or unenforceable under any applicable statute, regulation or rule of law, then
such provision shall be deemed inoperative to the extent that it may conflict therewith and shall be
deemed modificd to conform to such statute, regulation or rule of law, and the remainder of this
Assignment and.the application of any such invalid or unenforceable provision to parties,
jurisdictions or cireuriztances other than to whom or to which it is held invalid or unenforceable
shail not be affected therzby, nor shall same affect the validity or enforceability of any other
provision of this Agreement.

15, WAIVER OF JURY TRIAL. ASSIGNOR AND ASSIGNEE EACH
HEREBY IRREVOCABLY WAIVES ALL RIGHT TO TRIAL BY JURY iN ANY
ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF OR RELATING
TO THIS ASSIGNMENT,

16,  Notices, Any notices, demands,-certifications, requests, communications or the
like ("Notices") required or permitted 1o be given-hzreunder shall be deemed to be sufficiently
given or served for all purposes when sent by Unitzd States registered mail, return receipt
requested, postage prepaid, and addressed as follows: (1)1f to Assignor, at the address first set
forth above, and (ii) if to Assignee at the address first set {oith above, Autention: LEGAL
DEPARTMENT, and copies to such other address as each party-may for itself hereafier designate
in writing in like manner for the purpose of receiving notices hereundcr.. Notice shall be deemed
given three (3) business days after delivery to the United States Post Office rzgistry clerk.

17, Further Assurances, Assignor agrees that, at any time and ‘rom time to time
after the execution and delivery hereof, Assignor shall, at its sole cost and expense vzon request
of Assignee, execute and deliver such further documents and do such further acts zi4-things as
Assignee may reasonably request in order to fully retlect the purposes of this Agreemeni.

18.  Miscellancous,

(a)  The term "Leases" as used herein means each and all of the Leases hereby
assigned and any amendments, modifications, replacements, substitutions, extensions and
renewals thereof and any Leases subsequently executed by Assignor affecting all or any part of
the Premises.

(b)  THIS ASSIGNMENT HAS BEEN EXECUTED, NEGOTIATED
AND DELIVERED IN THE STATE OF ILLINOIS AND, EXCEPT TO THE EXTENT, IF
ANY, PREEMFTED BY THE FEDERAL LAW OF THE UNITED STATES, SHALL BE
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH ‘THE LAWS OF THE
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" STATE OF ILLINOIS, WITRHOUT GIVING EFFECT TO THE PRINCIPLES OF
CONFLICTS OF LAWS.

{¢)  This Assignment may not be changed, terminated or modified orally or in
any manner other than by an agreement in writing signed by the party sought to be charged
therewith,

(d)  This Assignment shall be binding upon and shall inure to the benefit of the
parties hereto and their respective successors and permitted assigns.

(¢)  This Assignment may be executed in one or more counterparts, each of
which shali ve deemed an original.

{7 All personal pronouns used in this Assignment, whether used in the
masculine, feminine or neuter gender, shall include all other genders and the singular shall include
the plural and vice versa

(g} The captions of the paragraphs of this Assignment are for the purposes of
convenience only and are niot intended 1o be a part of this Assignment and shall not be deemed to
modify, explain, enlarge or restrict any of the provisions hereof.
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. COMMITMENT FORM
Sohedule A - Continued

Legal Descriptlion:

FARCEL 1:

LOT 1 IN BLOCK 14 AND LQTS 2, 2, 3, 4, 5, 6 AND LOT 7 (EXCEPT
THE WEST 5 FEET THEREOF) IN BLOCK 15 TOGETHER WITH ALL THAT
PART VACATED 8QUTH MANSHFIELD AVENUE LYING WEST OF AND
ADJOINING THE WEST LINE OF LOT 1 IN BLOCK 14 LYING EAST OF AND
ADJOINING THE EAST LINE OF LOT 1 IN BLOCK 15 LYING SQUTH OF AND
ADJPTNING A LINE DRAWN FROM NORTHWEST CORNER OF SAID LOT 1 IN
BLUDY, 14 TO NORTH BAST CORNER OF SAID LOT 2 IN BLOCK 15 AND
LYIN%Z NORTHERLY OF AND ADJOINING THE NORTHERLY LINE OF RIGHT OF
WAY OF CHICAGO, ROCK ISLAND AND PACIFIC.RAILROAD IN ENGLEWOOD
HEIGHTS BZING A RESUBDIVISION OF WRIGHTS SUBDIVISION OF THE
"NORTH 1/2_ OF PART OF THE EAST 1/2 OF SECTION 6, TOWNSHIP 37
NORTH, RANCE id4 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
EAST OF PITISUURGH, CINCINNATI AND 5T. LOUIS RAILROAD IN COOK
COUNTY, ILLINOIS, 4

PARCEL 2
THE WEST 5 FEET OF .OT 7 AND AL OF LOTS 8, 9, 10, 11, 12 AND
13 TOGETHER WITH ALL GF THE EAST AND WEST 14 FOOT VACATED ALLEY
LYING SOUTH OF AND ADJOINIMG THE SOUTH LINE OF LOTS 5 TO 11,
BOTH INCLUSIVE, LYING NORYH OF AND ADJOINING THE NORTH LINE OF
LOT 12 AND LYING WESTERLY OF ARD ADJOINING THE NORTHWESTERLY -
LINE OF THE RIGHT OF WAY OF IHE CHICAGO ROCK ISLAND AND PACIFIC
RAILROAD, ALL IN BLOCK 15 IN E{GLEWOOD HEIGHTS, BEING A
RESUBDIVISION OF WRIGHT'S SUBDIVIFinN OF THE NORTH 1/2 OF THAT
PART OF THE EAST 1/2 OF SECTION 6, TJUNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIFAL MERIDIAN, LYING EAST OF THE
PITTSBURGH, CINCINNATI AND ST. LOUIS #AIJTOAD)

}

PERMANENT INDEX NUMBER: 25-06-217-001
PERMANENT INDEX NUMBER: 25-06-216-039
PERMANENT INDEX NUMBER: 25-06-216-042

Common address: 1637-1653 West #9th Streot
Chicago, IL 60620
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IN WITNESS WHEREOF, this Assignment has been duly executed and delivered by the
Assignor as of the date first above written.
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wie,

- TRUSTEE DOES NOT WARRAHT AND fiDCiMiFy

STATE OF [LLINOIS )
) 'S8,

COUNTY OF COOK )

I, SAMUEL M. EINHORN, certify that , whose names is subscribed to the foregoing
instrument, appeared before me this day in person, and acknowiedged that pcysigned and
delivered the instrument as their free and voluntary act, for the uses and purposes 4iicrein set

forth.

Dated APRIL 15, 1998

Notary Public

L]
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STATE OF ILLINOIS ) [Land Trust Acknowledgmen|
88,

A

COUNTY QF  CCOK )

I, he undersigned , certify thatJudith E. Lewis & OBk Velencia Maclin* ’
not personaiiy. but as Trustee as aforesaid, under Trust Agreement No. 4250, personally known
(o me to be tire)same person whose name is subscribed to the foregoing instrument, appeared
before me this dsy i person, and acknowledged that (s)he signed and delivered the instrument as
his/her free and volunizey act, and as the free and voluntary act of said Trustee, for the uses and
purposes therein set forta, *ag Trust Qfficers of Corus Bank, N.A,

Dated __pppid )5, , 1998,

e

Notary Public

(

O o= fipmater= oy gl ;
"OFFICIAL Scat !.F';
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Space above this hne fur Reconder of Deeds use onfy

ASSIGNMENT OF LANDLORD'S
INTEREST IN RENTS AND LEASES

CGFEYS BANK, AS TRUSTEE UNDER TRUST AGREEMENT
DATE! SFPTEMBER §, 1996 AND KNOWN AS TRUST
NUMBER 42£0

as agsignor

.
AL

SUPERIOR BANK, TSB,
ns Assignee

Premises: 1637-1653 WEST 89TH STREET, CHICAGO, IL GU620

Permanent Index Number: 25-06-217-001, 25-06-216-039, 25-06-216-8}42

Dated as oft APRILI1S, 1998

This instrument was prepared by:
LAW OFFICES OF SAMUEL M. EINHORN
5600 N, RIVER RD., ROSEMONT, IL 60018

Record and return by mail to:

SUPERIOR BANK FSB
5600 NORTH RIVER ROAD, ROSEMONT, IL 60018
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