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 WORTGAGE

THIS MORTGAGE 1S DATED APRIL 17, 1998, between WILLIAM H., ROSSETTI and JUDITH A, ROSSETTI, as
joinl tenants, whose address is 1014 N. 20TH AVE,, WMELROSE PARK, IL 60160~3228 (referred to below as
"Grantor"); and Naliona! Bank of Commerce, whose uddress is 5500 St Charles Road, Berkeley, L
60163~1282 (referred to below as “Lender"),
GRANT OF MORTGAGE. For valuable consideralion, Grantor wnorlgages, werranls, and conveys to Lender all
of Grantor's right, titte, and interest in and o the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixiurcs; ail easements, rights of way, and
appurtenances; all waler, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and pralits refaling 1o the real gioperly, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Caook County. State of #linois {the “Real
Property”):

Lats 17 and 18 in Block 119 In Melrose in Section 3, Township 39 North, Range 12, East of the Third

Ptincipal Meridian, in Cook County, liiinols,

The Real Property or its address Js commanty known as 1014 N. 20th Avenue, Melrose Par’, 'L 60160-3228.
The Real Property tax identification number is 15-03-336-010 & 15-03-336-011.

Geantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS, The !ollowing words shall have the foliowing meanings when used in this Morigage. Terms nol

otherwise defined in this Morigage shall have the meanings altributed (o such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawlul money of the United States of America.

Borrower, The word "Borrower" means each and every person or entity signing the Note, including without
limitation William H. Rossetti.

Existing Indebtedness. The words "Existing indebledness” mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.
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Grantor. The word "Grantor" means any and all persans and entities executing this Mortgage, including
without limitation all Grantors named above, The Grantor is the mortgagor under this Morigage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Martgage only to grant and convey that
Grantor's interest in the Real Property and to grant a security interest in Grantar's interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by

contract or {aw.

Guarantor. The word "“Guarantor” means and includes without limitation each and ali of the guarantors,
sureties, and accommodation parties in connecticn with the Indebtedness.

improvements. The word "improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements ann other construction on the Real Property.

Indebtedness. Tn=2 word "Indetiledness”™ means all principal and interest payable under the Note and any
amounts expended onadvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no ume shall the principal amount of indebtedness secured by the Morlgage, not
including sums advanced ‘o nrotect the security of the Morigage, exceed $24,000.00.

Lender. The word "Lender” mieans National Bank of Commerce, its successors and assions, The Lender is
the mortgagee under this Mortgag~z:

Morigage. The word "Morigage” reans this Mongage between Grantor and Lender, and includes without
limitation all assignments and security i ter2st provisions relaling to the Personal Property and Rents.

Note. The word "Note" means the promissery note or credit agreement dated April 17, 1988, in the originat
principal amount of $12,000.00 from Borrave/ to Lender, together with ali renewals of, extensions aof,
modifications of, refinancings of, consolidations' of, .2nd substitutions for the promissory note or agreement.
The interest rate on the Note is 8.500%. The Note is payable in 59 monthly payments of $246 .26 and a final

estimated payment of $246.05.

Personal Property. The words “Personal Property” mcan all equipment, fixtures, and other articles of
ersonal property now or herealier owned by Grantor, ana pow or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, 4l reptacements of, and all substitutions for, any

of such property; and together with alt proceeds (including bvitnout limitation all insurance proceeds and

refunds of premiums) frorm any sale or other disposition of the Propeny.

Property. The word "Property” means coliectively the Real Property 2nri the Personal Property.
Real Property. The words "Real Property” mean the property, interesis and rights described above in the

"Grant of Morigage” section.

Related Documents. The words "Related Dovuments” mean and include without limitation alt promissory
notes, credil agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents ~whether now or hereafter

existing, executed in connection with the tndebtedness.
Rents, The word "Rents” means all present and future rents, revenues, income, issucs tnyalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST ‘N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim far deficiency to the extent Lender is otherwise entitled to a claim for deficiency, befare or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

sale.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at

Barrawer's request and not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mortgage and 1o hypothecate the Property; (c} the provisions of this Mortgage do not caonflict with, or

result in a defavit under any agreement or other insirument binding upan Grantor and do not result in a violation of

any faw, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of

obtaining from Borrower on a continuing basis information about Borrower's financial condition; and (e} Lender

gas mad)e no representation to Granter about Borrower (including without limitation the creditworthiness of
orrower),

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mornigage, Borrower shall pay to lender
10 7 abey e e e a s
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rower and Grantor shali strictly perlorm all

ail ltndebtedr}ess se_f;"u“réd by thfé Mpréélaéé é-srii! becomes dueand Bor
their respective obligations under this Morlgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Granlor's possession
and use of the Property shalt be governad by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Buty to Mainlain. Grantor shall maintain the Property in lenantable condition and prompily perform all repairs,
replacements, and maintenance necessary 10 preserve s value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance” "disposal.” “release,” and
threatened release,” as used in this Mortgage, shall have the same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superiund Amendmenis and Heaulhorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservatic: and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or reguiations adopted pursuant to any ol the foregoing. The lerms "hazardous waste” and "hazardous
substance" shall-also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. ‘Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, tiere has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release uf any hazardous waste or substance by any person on, under, about or from the Praperty,
(o) Grantor has no know.adge of, or reason to believe thai there has been, except as previously disclosed to
and acknowledged by tendear in writing, (i) any use, generation, manufacture, slorage, treaiment, disposal,
release, or threalened reiencc of any hazardous waste or substance on, under, about or from lhe PropertK. by
any prior owners or occupants of the Properg/ or (1'1_:) any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, (i} neither Grarior nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, srore. treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and. (i) any such activity snall be conducled in compliance with ail
applicable federal, state, and local laws, requiations and ordinances, including without limitation those laws,
regulations, and ordinances described acova. . Grantor authorizes Lender and its agents 0 enter upon the
Property to make such inspections and ics's. at Granltor's expense, as Lender marf deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or tes's made by
Lender shall be for Lender's purposes only and sha'l not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other persnn. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribulion in the event Grantor becomes liable for cleaiiup or other costs under any such laws, and (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses, fiabitities, damages,
penalties, and expenses which Lender may directly or indicecdy sustain or sulfer resulling from a breach of
this section of the Mortgage or as & consequence of any.use, generation, manufacture, storage. disposal,
release or threatened release occurring prior 1o Grantor's ownerstip ¢r interest in the Property, whether or not
the same was or should have been known to Grantor, The ptovizions of this section of the Morigage,
including the obligation to indemnify, shall survive the payment of tecindebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in
the Praperty, whether by loreciosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nar, commit, permit, or suffer any
stripping of or waste on or 10 the Property or any portion of the ProPeny, Witaeut limiting the generality of the
foregoing, Grantor will not remove, or I%;rarn to any other party the righ! lo renove, any timber, minerals
{including ail and gas), soil, gravel or rock praducts without the prior written consent of Lander.

Removal of improvements. Grantar shall not demolish or remove any Improvemenis from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvziments, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such imgrovements wil
improvements ol at least equal value.

i.ender's Rl?ht to Enter. Lender and its agenls and represenlatives may enter upon the Real Property at ali
reasonable fimes lo attend to Lender's interests and lo inspect the Property for purposes of Grantor's
compliance with the terms anc conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable ta the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Granior has nolified Lender in writing prior to
doing so and so long as, in Lender's sole opinicn, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequale security or a surety bond, reasonably salisfactory to Lender, to
protect Lander's interes!,

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition 10 those acts sel lorth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at ils oplion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ait or any
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part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whethar by outright sale, deed, installment sale contract, land contract, contract for desd, leasehold
interest with a terrn greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methud of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or fimited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.
E‘A)r(TES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due {and in ali events prior to delinquency) ail taxes, payroll taxes, special
taxes, asspustents, water charges and sewer service charges levied against or on account of the Property,
and shall pay ‘vhen due aill claims for work done on or for services réndered or material furnished (o the
Property. Grantay, shall maintain the Property free of alt liens having priority over or equal 1o the interest of

P : / 3l
Lender ‘under Lais Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness refrires 10 below, and except as otherwise provided in the following paragraph.

Right Te Contest, Craotar may withhold payment of any tax, assessment, or Claim in connection with a good
faith dispute over the oltioaiion'to pay, so long as Lender’s interest in the Property is not Aeo yardized. 1f & lien
arises or is filed as a resul. of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
tien is filed, within fifteen {15) davs after Grantor has notice of the filing, secure the Sischarge of the lien, or if
requested by Lender, deposii vith Lender cash or a sufficient corporate surety bond or other security
satisfactorv to Lender in an amotxit sufficient to discharge the lien plus anyf‘ costs and attorneys’ fees or other
charges that could accrue as a resuit of a foreclosure or sale under the lien. in any contest, Grantor shall
defend itself and Lender ang shall satisfy any adverse judgment before enforcement against the Property,
Grantor shall name Lender as an 2ddtional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon fomand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the apprapriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessmenls ageinst the Property.

Nolice of Construction. Grantor shall notify Lende: a least fifteen (15} days before any work is commenced,
any services are furnished, or any materials are suppiied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the wark, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Giantor can and will pay the cost
of such impravements.

aROPEHTV DAMAGE INSURANCE. The following provisions relating o insuring the Property are a part of this

ortgage.

Meintenance of Insurance. Grantor shall procure and maintain panicies of fire insurance with siandard
extended coverage endorsements on a replacement basis for the“fill insurable value covering all
fmprovements on the Real Property in an amount sufficient to avoid applicei:cn of any cainsurance clause, and
with a standard mortgagee clause in faver of Lender, Policies shall be writter-by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be canceued or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy aiso shall include an encorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or dzteult of Grantor or any
other person. Should the Real Property at any time become located in an area designatea by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal tialance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as ntherwise required by Lender, and 1o maintain
such insurance for the term of the loan.

Appiication of Proceeds. Grantor shall progg:nly notig Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails 1o
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonabie cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
ndebiedness. If Lender holds any proceeds after payment in fuli of the Indebtedness, such proceeds shall be
paid to Grantor.
Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

4§ 40 30EJ - X .
Lee TPEes
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Compliance with Exia!lnlg Indebtedness, During the period in which any Existing Indebtedness described

helow is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Incebtedness shall conslitute compliance with the insurance provisions under this Mortgage, 1o the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. Jf

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
r?cg[edds shall apply only lo thal portior of the proceeds not payable (o the ho'der of the Exisling
nciebtedness.

EXPENDITURES BY LENDEA, I Grantor fails to comply with any provision ol this Mortgage, including any
obligation to maintain Existing [ntebledness in goad standing as required below, or if any action or proceeaing 1s
commenced that would materially affect Lender's inlerests in the Property, Lender on Grantor’'s behalf may, but
shall nol be required 1o, take any action that Lender deems appropriate.  Any amount thal L.ender expends in so
doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable wilh any instaliment payments {0 become due
curing either ‘I) the term of any applicable insurance policy or (i) the remaining term of the Note, ar {c) be
treated as a baicar payment which wili be due and payable at the Note's maturily. This Mortgage also will secure
payment of these amiounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to whicti Lender may be entitied on account of the delaull. Any such action by Lender shall not be
construed as curing the Jdefaull so as to bar Lender from any remedy that it otherwise would have ha 1.

‘\&‘A?HANTY; DEFENSE-OF TITLE. The following provisions relating 1o ownership af the Property art a part of this
ortgage.
Titte, Grantor warranls tial: (a) Grantor holds good and markelable tille of record to the Property in fee
simple, Iree and clear of all iens and encumbrances other than those set forth in the Real ProPe ty description
or in the Exisling Indebtedness saction below or in any litle insurance palicy, titie report, or final title opinion
issued in favor Of, and accepled'by, Lender in connection with this Morigage, and (b} Grantor has the full
right, power, and authority to execule and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the litie to the Propernty against the lavfu! claims of ail persons. In the even! any action or proceeding is
commenced that questions Grantar's titie o the interest of Lender under this Mongage, Granicr shall defend
the action at Grantor's expense. Grantor tmay_be the nominal party in such proceeding, but Lander shall be
enlitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or ause to be celivared, to Lender such instruments as Lender may request

from time to time t¢ permit such participation. .

Compliance With Laws. Grantor warrants that the Pranerty and Grantor's use of the Property cornplies with
all existing applicable laws, ordinances, and regulations of governmental authorilies.

EXISTING INDEBTEDNESS. The following provisions “coaserning  exisling indebtedness ‘'the "Existing

indebiedness”) are a pan of this Mortgage.,
Existing Lien. The lien of this Mortga%e securing the Indebicdness mag be secondary and inferior to the lien
securm_lgk1 Sa;q_ment of an existing obligation with an accoun number of 080099 to HCME LOAN &
INVESTMENT BANK. The existing obligation has a current principal Falance of approximately $72,000.00 and
is in the origina prmca;l)_al amount of $75,000.00. The obligation has (2 _‘ollowing payment term:: PRINCIPAL
AND INTEREST MONTHLY. Grantor expressly covenants and agrees 15 pay, or seg o the payment of, the
Existing_ Indebtedness and to prevent any defaull on such indebledness, any default under the instruments
avidencing such indebiedness, or any default under any security documents for such indebtedniss.

Default. If the payment of any instaliment of principal or any interest on the Exsting. Indebtedness is not made
within the time required by 1he nole evidencing such indebledness, or shoult a default o(cur under the
instrument securing such indebtedness and not be cured during any applicable graze weariod therein, then, al
the ognon of Lender. the Indebtedness secured by this Mortgage shall become immadiately duz and payable,
and this Mortgage shall be in default.

No Modification, Grantor shall not enter into any agreement with the holder of any mortgafe, ¢ eed of trust, or
ather security agreement which has priority over this Mort age ly which thal agreemenl is fnod lied, amended,
extended, or renewed without the prior written consent of Cender. Grantor shall neither request nor accept
any future advances under any such security agreemen! without the prior writien consent of Ler.der.

CONDEMNATION. The loltowing provisions refaling to condemnation of the Property are a part of tiis Mortgage.

Application of Net Proceeds. If all or any pan of the Property is condemned by eminent domitin proceedings
of by any praceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of th2 award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ail re.sonable costs,
expenses, and attorneys' fees incurred by Lender in conneclion with the condemnation.
Proceedings. If any proceeding in condemnalion is filed, Grantor shiall promptly notify Lende in writing, and
Grantor shall prompily take such steps as may be necessary to defend the action and otiain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantir will deliver or
cautse torbe delivered to Lender such insiruments as may be requested by it from time to time to permit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to governmental taxes, lees and charges are a part of this Morigage:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addhion to this Morigage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with ail expenses incurred in recarding, perfecting or continuing this Martgage, including without limitation all
\axes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies. () a specific tax upon this type of
o_rtﬂage ar upon all or a:ng’fart of the Indebtedness secured by this Mortg%ge; (b) a specific tax on Borrower
which Borrower Is authorized or required to deduct from payments on the In ebtedness secured by this type of
Mortga%e; (c) a tax on this type of Mortgage chargeable against the Lender or the heider of the Note; and E)
g specilic tax on all or any portion of the Indebfedness or on payments of principal and interest made oy
orrower.
Subsequent Taxes, |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined be!ow?. and_Lenger may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantar either
a) pays the tux before it becomes delinquent. or ;b)_contests the tax as growded above in the Taxes and
iens sectioy: and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREENEXT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are-4 rart of this Mortgage.
Security Agreement. i instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other Larsonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Cod2 as amended from time to time.

Security Interest. Upon requesi-by Lender, Grantor shall execute financing statements and take whatever
other action is requested by lerd=v to perfect and continue Lender's security interest in the Rents and
Personal Property. |n addition to-recording this Morigage in the real property records, Lender may, at any
time and without further authorization rrory Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for aii expenses incurred in perfecting or
continuing this security interest. Upon dafault, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Granto and- Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {deowr) and Lender (secured party), from which information
concerning the security interest granted by this Martgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of t’us Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fo'iaving provisions refating to further assurances and

attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upsn request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered. o Lender or to Lender's designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecurand, as the case mey be, al such times
and in such offices and places as Lender may deem appropriate, znv and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuguz statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinicn of l.ender, be nccessary o desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the oblaations of Grantor and Borrower
under the Nate, this Mortgage, and the Related Documents, and (b) the lieng and security interests created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless Prohnblted by law
or agreed to the cpntrary by Lender in wrm%g, Grantor shall reimburse Lender frr-all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding. pa:agraph, Lender may
do so for and in the name of Grantor and at Grantor's exFense. For such purposes. Grantor hereby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, etecuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s <3le opinion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all ihe
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor & suitable
satisfaction of this Mortgage and suitable Statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Pro'perty.‘ Grantor wil! pay, If permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. f, however, payment is made by
Borrower, whether voluntarily or otherwise, or Dy guarantor or by any third party, an_the Indebtedness and
thereafter Lender is forced t6 remit the amount of that payment (a) to Borrower's trustee in bankrupltcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, () by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
roperty, or {c) by reason of any settiement or compromisé of any ‘claim made by Lender with any ciaimant
including without limitation Bonrowerh the Indebtedness shall be considered ungand for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as If thal amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, seftlement or compromise refating 1o the Indebtedness or 1o this Martgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mongage:
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Defaull on Indebiedness. Failure of Borrower to make any payment when due on ihe indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this MortgaPe 10 make any
payr?em tor taxes or insurance, or any other paymenl necessary to prevent filing of or to effect discharge of
any fien.

Compliance Delault, Failure of Grantor or Borrower to comply wilh any other lerm, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender by or on behall of
Grantor or Borrower under this Mort?aga. the Note or the Related Documents is false or mrsleading in any
malerial respect, either now or at the time made or lurnished.

Defective Colateralization, This Mortgage or any of the Related Documents ceases o be in full force and
effec! (including failure of any collateral’ decuments to create a valid and perfected securily inlerest or iien) at
any time and for any reason.
Death or lnlolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointmeni-of a receiver for any part of Grantor or Borrawer's Propeny. any assignment for the benefit of
creditors, any tuge of creditor workout, or the commencement ol any proceeding under any bankruptey or
ingolvency laws by or against Grantar or Borrower.
Foreclosure, Feitelwre, ele.  Commencement of foreclosure or forleiture proceedings, whether by judicial
proceeding, self-helo,. epossession or any other method, by any creditor of Grantor or by any governmental
agency against any olnz Property. However, this subsection shall not apply in he event of a good faith
dispute by Grantor as l¢ the validity or reasonableress of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided thal Grantor gives Lender wrilten notice of such claim and furnishes reserves
or a surety bond for the claim satistaclory to Lender,
Breach of Other Agreement. Any breach by Grantor or Borrawer under the ferms of any other agreement
between Granlor or Borrower ana wender thal is not remedied within any grace period pravided therein,
incluging withoul limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower 10 Lender, whether existing now or later.
Existing Indebledness. A default shall atcir under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebledness—or commencement of any suit or other action o foreclose any
axisting lien on the Property.
Events AHecling Guarantor. Any of the preceaing avents occurs with respect 10 any Guarantor of any of the
Indlebtedness or any Guarantor dies or becomes insoripetent, or revokaes or disputes the validity of, or liability
under, any Guaranty of the Indebledness.
Adverse Change, A material adverse change occurs in. 3orrower’s financial condition, or Lender believes the
praspect of payment or performance of the indebleriness i Impaired.
Insecurity. Lender reasonably deems itseil insecure.
RIGHTS AND REMEDIES ON DEFAULT. Upon the eccurrence of any Event of Defaull and at any lime thereafter,
Lender, at its option, may exercise any one or mare of the following righis.and remedies, in addition 10 any other
rights or remedies provided by law:
Accelerate Indebledness. Lender shali have the right al its option withouinotice to Borrower to declare the
entire Indebledness immediately due and payabie, inciuding any prepayment penaity which Borrower would be
required to pay.
UUCC Remedies. With respect to alt or aqr part of the Personal Property, Lender 'shalt have all the rights and
ramedies of a secured party under the Uniform Commerciat Code.

Collect Renls. Lender shall have the right, without notice 1o Grantor or Borrower, (0/(#ke possession of the
Property and collect the Rents, including amounts past due and unpaid, and appéy the <150 proceeds, over and
above Lender's costs, against he Indebtedness. In furtherance of this right, Lender may cecuire any tenant or
other user of the Property 10 make payments of rent or use lees directly to Lender, if the 3eits are collected
by Lender, then Grantor irrevocably designates Lender as Granlor's altorney-in-facl lo endorse instruments
received in payment thereof in thé name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users ta Lender in response to Lender's demand shall satisly the obligations for
which the payments are made, whether or not any propes grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as monﬂagee in possession or 1o have a
receiver appointed to take possession of all or any part of the Property, with the power 10 protect and preserve
the Property, 1o operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply _{he proceeds, over and above the cost of the rec,ewersh;g). a%amsl the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
apéaomzmem of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may abtain a judicial decree foreclosing Grantor's interest in all or any pan of
the Property.

Deficlency Judgment. |f permitted by applicable law, Lender may oblain a 1udgment for any deficiency
remaining in the Indehtedness due lo Lender after application of all amounts received Irom the exercise of the
rights provided in this section,
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Other Remedies. Lender shall have ait other rights and remedies provided in this Mongage or the Note of

available at law ar in equity.

Sale of the Property. To the extent permitted by applicable faw, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell aft
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to
bid at' any public saie on all or any portion of the Property.

Notice of Saie. Lender shail give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is 10 be made. Reasanable notice shall mean notice given at least ten (10) days before the time of

the salé or disposition,

Waiver; Election of Remedies, A waiver by any party of 2 breach of a provision of this Mortgage shall not
constitute 2 waiver of or prejudice the party's rights otherwise tc demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures or take action to perform an obligation of Grantor or Borrower
under this Morigage after failure of Grantor of Borrower to perform shall not affect Lender's righl to declare a

default and exzisise its remedies under this Maortgage.

Aftorneys’ Fees; Sxpenses. i Lender institutes any suit or action to enforce any of the terms o thig
Mortgage, Lender-shall be entitled to recover such sum as the courl may adfudge reasonable as atioineys
fees at trial and on anv.appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lanvler's opinion dre necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expendiiure until repaid at the rate provided for in the Note. Expenses covered by this
Paragraph include, without ‘nitation, however subject to any fimits under applicabie faw, Lender's attorneys’
ees and Lender's legal expences whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts 40 modify or vacate any automatic stay of mjun_{:nan_z appeais and any
anticipated post-judgment collection sctvices, the cost of searching recards, obtamm%n e reports (including
loreclosure reports), surveyors' repcrts, ‘and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Borrower also will pay-ary court Costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIca.) Any notice under this Mertgage, including without limitation any
shall be in writing, may be sent by telefacsimile {unless

notice of default and any notice of sale lo Grarior . { _
otherwise required by faw), and shall be efiective when actuyally deliveres, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be desmud effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, Jdirected to the addresses shown near the beginning af this

Mortgage. Any party may change its address for notices under this Morigage by giving formal written notice tc the
other parties, specifying that the purpose of the notice is "« change the party's address. All copies of notices of
foreclosure from the holder of any lien which has priority ove:r this Mongage shail be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purpusss, Grantor agrees to keep Lender infsimed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous piuvisiona.are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documerts. constitutes the entire undarsianding and
agreement of the parties as to the matters set forth in this Mortgage. <ivo alteration of or amendment 10 this
arigage shall be effective uniess given in writing and signed by the parv-or parties sought to be charged or

bound By the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepiad by Lender in the State of
Hlinois. This Mortgage shall be governed by and construed in accordance witli the laws of the State o!

llfinois.
Capilon Headings. Caption headings in this Mortgage are for convenience purposes anly and are not to be
used 10 interpret or define the provisions of this Mortgage.

Mer?er, There shall be no merger of the interest or estate created by this Mortgage with ary nther interest or
gstaie in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Severability. If a court of competent jurisdiction finds ang. provision af this Mortgage to be invalid or
unenforceable as to any Person or circumstance, such finging shall not render that provision invalid or
unenforseable as 1o any other persons or circumstances. I feasible, any such offending provision shall be

deemed to be modified to be within the limits of enforceability or validity: however, if the offending provision
cannot be so maodified, it shall be stricken and alt other provisions of this Martgage in all other respects shafl

remain valid and enfarceable.

Successors and Assigns. Subject to the fimitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, it
ownership of the Property becomes vested in a person other than Grantor, Lender, without natice 1o Gramor,
may deal with Grantor's successors with reterence to this Mortigage and the Indebtedness by way of
forbearance or extension without rejeasing Grantor from the obligations of this Mongage or fiabifity under the

indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption faws of the State of lllinois as to all Indebtedness secured by this Mortgage.
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Walvers and Consents. Lender shali not be deemed to have waived any righls under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part o Lender in exercising any right shall o'perate as a waiver ol such right or any other right. A waiver by
any party of a provision of this Monﬁage shall not constitute a waiver ol or prejudice the party’s right otherwise
to demand stnict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Gsantor or Borrower's obligations as to any future transactions. Whenever consent by Lender Is
required in this Mortgage, the granting ol such consent by Lender in any ingtance shall not constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
— & -
X & A, i z,ﬁrﬁ"’
WILLIAM H. ROSSE7i1)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF [1iinots

) s8
COUNTY OF__ DuPage )

On this day belore me, the undersigned Notary Public, personally appeared” W!LLIAM H. ROSSETTI and JUDITH
A. ROSSETTI, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, lor the uses and purposes therein
mentianed.

Given under my hand and official seal this _17th  dayof _April 1

ST g 7 ) .
By A A st~ "’7// (,ﬁ?“‘ » Residing at 5300 St. Charles T, Berkeley, TL
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Notary Public in and for the State o _{11fnois l% OFFICIAL SEALS B
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My commission expires 01/08/200] g Dupage County, St ol fivnog y
fy Commission Eaprros 01062001 3
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