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LOANAMENDMENT AGREEMENT

This LOAN AMENDMENT AGREEMENT (the “Agreement” ) is made as of the 15th
(" day of April. 1998, by and among LASALLE NATIONAL BANK, o national banking

association (“Lender™), OAKTON ARMS LMITED PARTNERSHIP, an liinois limited
nartnership (*Borrower™), and FRED WEISS, HARGDD KATZ, IRVING LEWKOWITZ and
MARK PALMER (collectively, “Guarantors™).

Regilals

A, Lender has made a secured, first morigage loan i ine principal amount of
$4.550,000 (the “Loan™) 1o Borrower, as evidenced by, among other things, a Mortgage Note
dated as of Seplember 29, 1995, (rom Borrower to Lender in the principal anfourt of $4,550,000.
Such Mortgage Note has been amended and restated in full pursuant to ar Amended and
Restated Note from Borrower to Lender dated of even date herewith. Such Martpape Note, as
amended by such Amended and Restated Note, is referred to herein as the “Note.”

3. The Loan is also evidenced and secured by, umong other things:

I, a Mortaage dated as of September 29, 1995 and recorded October 23, 1995
with the Cook County Recorder of Deeds as document no. 95-720731, encumbering the real
property legally described in EXHIBIT A attached herete and made a part hereol (ihe
“Premises”);

2. an Assignment of Rents and Leases dated as of September 29, 1995 and

<

recorded with the Cook County Recorder of Deeds as document no. 95-720732; and




" UNOFFICIAL COPY




UNOFFICIAL COP#8175 .., ...

3, certain other Loan Documents.

Initially capitalized terms used but not expressly defined in this Agreement have the respective
meanings given them in the Mortgage.

C, Guarantors have guaranteed payment of the Note pursuant to a Payment Guaranty
dated as of September 29, 1995 (the “Guaranty™).

3. Lender s macle a secured, first mortgage loan in the principal amount of
$3,700,000- (the Companion Loan™) to LaSalle National Bank, not personatly but solely as
successor wustee 1o Exchange National Bank of Chicago, as Trustee under a Trust Agreement
dated July 1671975 and known as Trust No. 10-30182-09, as amended, and Oakton Terrace
Nursing Home,/Limited Partnership, an Hlinois limited partnership. The Companion Loan is
seeured by a first thoiteage on certain real property commonly known as 1660 Oakton Place, Des
Plaines, Hlinois, and by o Second Mortgage on the Premises,

. The parties desie to emend the Mortgage, Assignment of Rents and Leases,
Guaranty and the other Loan Docamants on the terms and conditions set forth in this Agreement.

A|-1\

In consideration of the Recitais set forth avove, which by this reference are made a part of
this Agreement, the mutual covenants and agleeents set forth below, and other good and
valuable consideration, the receipt and sufTiciency ofavhich are acknowledged, Lender, Borrower
and Guarantors agree as follows:

Amendment o Mortgage. ‘The Mortgage is an‘ended as follows:

a. The following is added at the end of Paragrapit 5 of the Recitals of the
Mortgage:

“Mortgagor has paid $150,000 of the principal amount of the
Loan.”

b, The first sentence of Paragraph C of the Recifals of the Mortgage is deleted.
and the following is substituted in its place:

“As evidence of the Loan, Morigagor has execuled and delivered
to Mortgagee a certain Mortgage Note dated September 29, 1995
in the principal amount of the Loan. Mortgagor has amended
and restated such Mortgage Note in its entirety pursuant to an
Amended and Restated Note dated Aprif 15, 1998, Pursuant to
such Amended and Restated Note, the principal amount of the
Loan has been reduced to FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/10G DOLLARS (34,400,000) to account
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Jur the payments of principal as described in Recital B above.
The Mortguge Note, as amended and restated in its entirety
purswant to the Amended and Restated Note, is referred to herein
as the “Note,” Pursuant to the Note, Maortgagor has agreed to
puay the principul sum of the Loan (after giving effect 1o such
principal puyments) and interesi at the rate and in installments
as provided in the Note, with the final poyment due on May 1,
2008, or on such eartier date as map be provided in the Note.”

¢. Paragraph D of the Recitals is amended by adding the following afier the
phrase “Yeipois forms UCC-1 and UCC-2™

“und o Second Morigage on certain real property commaonly
kuvion as 1660 Qakton Place, Des Plaines, Hinois”,

d. The lastsentence of the first grammatical paragraph of Section 6 is amended
by deleting the word “forthavith” and substituting the phrase “immediately due and payable™ in
its place,

¢. The following is ddded at the end of Section 14(a):

“provided that, if such now-mosetary defaoult cannot reasonably
be cured within such 30-day period, and Mortgagor promptly
commences  such  cure  witlin' sach  30-day  period  and
cotinnously and diligently attemipty such cure, such 30-day
period shalf be extended to ninety (90) day.”

. All references in the Morlgage to the (ther Loan Documents (except the
Sceond Mortgage) shall be deemed references to the other Load decuments {except the Second
Montgage) as amended by this Agreement.

2. Amendment 1o Assignent of Rents and Leases, The Assigpment of Rents and

Leases is hereby amended as follows:

a. Al relerences to the Loan shall be deemed references to the Lowd afier giving
effect to the principat payments in the aggregate amount of $150,000 made by Borower to
leunder, so that the principal amount of the Loan is FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/ 00 DOLLARS ($4.400,000.00).

b. All references to the Note shail be deemed references to the Morlgage Note
from Borrower to Lender dated September 29, 1995 in the original principal amount of the Loan,
as umended and restated pursuant w the Amended and Restated Note dated April 15, 1998 from
Borrower to Lender in the principal amount of FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400,000.00).

17930302 hOoy
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¢. All references to the Mortgage and (he other Loan Documents (except the
Second Mortgage) shall be deemed references (o the Mortgage und the other Loan Documents
(except the Second Mortgage) us amended by this Agreement.

d. The following is added at the end of Paragraph 8(b):

“provided that, if such non-monetary default cannot reasonably
be cured within such 30-day period, and Assignor promptly
commences  such  cure  within - such  30-day  period and
continwpusly and diligently attempis such cure, such 30-day
period shall be extended to ninety (90) days.”

3. amendment 1o Seeurity Agreement. The Security Agreement is hereby amended

as follows:

a. All teferances to the Loan shall be deemed references to the Loan after giving
effect to the principal payqients in the aggregate amount of $150.000 made by Borrower to
Lender, so that the princips! amount of the Loan is FOUR MILLION FOUR HUNDRED
THOUSAND AND NOA0O0 DOLLARS (§4,400.000.00).

b. All references (o the Mo shall be deemed references to the Martgage Note
from Borrower to Lender dated Seplember 29,1995 in the original principal amount of the Loan,
as amended and restated pursuant to the Amended and Restated Note dated April 15, 1998 trom
Borrower to Lender in the principal amouwnt’ of FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/I00 DOLLARS ($4,400,005.68).

c. All references to the Mortgage and ¢ ather Loan Documents (excepl the
Sceond Mortgage) shall be deemed references 1o the Mortgage and the other Loan Documents
(exeept the Second Mortgage) as amended by this Agreement.

d. The following is added at the end of Section 5.1.3:

“provided that, if such breach cannot reasonably be cured within
such J0-day period, and Deblor promptly commences such ciirg
within such 30-day period and continueusly and diligemtly
attepts such cure, suclt 3t-day period shall be extended to
ninety (94) days.”

4, Amendment to Tovironmental Indemmity _Agreement.  The  Environmental

Indemnily Agreement is hereby amended as follows:

a. All references to the Loan shall be deemed references to the Loan afier giving
effeet to the principal pavments in the aggregate amount ol $150,000 made by Borrawer to
Lender, so that the principal amount of the Loan is FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400.000.00).

1T3CLIE
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b. All references to the Note shall be deemed references to the Mortgage Note
[rom Borrower 1o Lender dated September 29, 1995 in the original principal amount of the Loan,
as amended and restated pursuant to the Amended and Restated Note dated April 15, 1998 from
Borrower to Lender in the principal amount of FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS (34,400,000.00),

c. All relerences 1o the Mortgage and the other Loan Documents {exceept the
Second Mortgage) shall be deemed references to the Mortgage and the other Loan Documents
(except the Sceond Morigage) as amended by this Agreement,

d. The following is added at the end of Section 6(¢):

“nrovided that, if such breach cannot reasonably be cured within
such 3-day period, and Indennitor promptly commences such
cure witha sucl 30-day period and comtinuously and diligently
attempts-siich_cure, sich 30-day period shall be extended 1o
ninety (90) doys.”

5. Amendment o Collyweral Assignment of Permits, Licenses, Approvals and

Contragts. The Collateral Assignmentof Permits, Licenses, Approvals and Contracts is hereby
amended as follows:

a. All references to the Loan shall be deemed references to the Loan alter giving
effect 1o the principal payments in the aggregate” smount of $130,000 made by Borrower lo
Lender. so that the principal amount of the Loan is FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400,000.00):

b. All references to the Nole shall be deemed references to the Mortgage Note
Irom Borrower to Lender dated September 29, 1995 in the original‘peipcipal amount of the Loan,
as amended and restated pursuant to the Amended and Restated Note dated April 15, 1998 from
Borrower (o Lender in the prineipal amount of FOUR MILLIOM{ FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400,000.00}.

¢. All references to the Mortgage and the other Loan Documenis/iexcept the
Second Mortgage) shall be deemed references to the Mortgage and the other Loan Ducuments
(except the Second Mortgage) as amended by this Agreement.

d. The following is added at the end of Section 7(iii):

“orovided that, if such breach cannof reasonably be cured within
such 30-day period, and Assignor promptly commences sich
cure within such 30-day period and continuously and diligently
atterpts such cure, such 30-day period shall be extended to

ninety (90) days.”
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Amendment fo Guaranty. The Guaranty is amended as follows:
a. The following is added at the end of Paragraph | thereof:

“Notwithstanding anything in this Guaranty to the contrary, the
liability of Guarantor nnder paragraph i{{aj of thiy Guaranty
shall not exceed ONE MILLION TWO HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($1,250,000.68) in the

apgregate.”

b. Al relerences 1o the Loan shall be deemed references o the Loan after giving
¢lTeet to the principal payments in the aggregate amount of $150,000 made by Borrower lo
Lender, so taedshe principal amount of the Loan is FOUR MILLION FOUR HUNDRED
THOUSAND ANZNO/100 DOLLARS ($4,400,000.00).

¢. All teferances lo the Note shall be deemed references to the Mortgage Nole
from Borrower lo Lender daied September 29, 1995 in the original principal umount of the Loan,
as amended and restated purssant to the Amended and Restated Note dated April 15, 1998 {rom
Borrower to Lender in the principal amount of FOUR MILLION FOUR HMUNDRED
THOUSAND AND NO/100 DOLLARER ($4,400,000.00).

d. All references to the NMortgage and the ofirer Loan Documents (except the
Second Mortgage) shall be deemed relerences to the Mortgage and the other Loan Documents
(except the Second Mortgage) as amended by thisagreement,

7. Amendment_te Pariner Pledge and Secupity Agreements.  Lender and cach
Guarantor have entered into a separate Partner Pledge ana Secnrity Agreement dated October 19,
1995 (collectively, the “Pledge Agreements™). The Pledge Agresments are hereby amended as
follows:

4. All relerences to the Loan shall be deemed references 1o the Loan after giving
effect to the principal payments in the aggregate amount of $130,000-made by Borrower 10
Lender, so that the principal amount of the Loan is FOUR MILLION tOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400,000.00).

b. All references o the Note shall be deemed references to the Morigage Note
from Borrower 1o Lender dated Septesiber 29, 1995 in the original principal amount of the Loan,
as amended and restated pursuant to the Amended and Restated Note dated April 15, 1998 [rom
Borrower to Lender in the principal wmount of FOUR MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($4,400,000.00).

¢. All references 1o the Mortgage and the other Loan Documents (except the

Second Morlgage) shall be deemed references to the Mortgage and the other Loan Documents
{except the Second Mortguge) as amended by this Agreement.
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8. Beaffirmation of Representations and Warranties. The Borrower hereby certifies
and confirms to Lender that all of the represemtations and warranties set forth in the Loan
Documents, as amended hereby, remain true and correct in all respects as of the date hereof,

9, Consent and Ralification by Guarantor. Guarantor does hereby acknowledge and

consent lo the execution of this Agreement by Borrower. Guarantor hereby certifics and
confirms to Lender that all of the representations and warranties set forth in the Guaranty, the
Environmental Indemnily Agreement and the Pledge Agreements, as amended hereby, remain
true and correct in all respects as of the date hereof. Guaranior also agrees that as of the date of
this Agreemant it has no defense, set-off or counterclaim to or against enforcement of the
Guaranty . the’ Environmental Indemrity Agreement or Pledge Agreements, as amended hereby,
in accordance with their respective terms. Guarantor hereby ratifies and reaffirms the Guaranty,
the Environmentd 'ndemanity Agreement and the Pledge Agreements, as amended hereby., and
the obligations, liabliues, liens, encumbrances and security interests created thereby.

10, No Defauir. Borrower hereby certifies and confirms 1o Lender that no Event of
Default or event which, with the passage of thme, the giving of notice, or both, would constitute
an Event of Default, has occurred and s continuing.

1. Ratification of Loan Dociunanis. Borrower hereby ratifies and reaffirms the Note,
Mortgage and the other Loan Decuments, ‘as amended hereby, and the obligations, liabilities,
liens, encumbrances and security interests credled thereby, Borrower hereby acknowledyes that
neither Borrower nor any person or entity claitaing by, through or under Borrower has any
defense or claim for setoft against the enforcement'y Lender of any of the Note, Morigage or
the other Loan Documents, as amended hereby.

12, LFull Foree and Effect. The Note, Mortgage aad e other Loan Documents, as
amended hereby, shall remain in full force and effect in accordance with their respective terms
and provisions.

13, Bindiog Obligation. This Agreement, the Note, the Mongage i, the other Loan
Documents, as amended hereby, are and shall continue o be binding on Borrowe: zad Guarantor
and their respective suceessors and assigns, and inure and shall continue 1o inure te'the benefit of
Lender and its successors and assigns.

l4.  Pavment of Costs. Borrower shall pay all of Lender's costs and expenses incurred
by Lender in connection with this Agreement, including without limitation all legal fees of
Lender's counsel in connection herewith, and the ealorceability of this Agreement against Lender
is conditioned upon payment of said costs and expenses.
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Lender. Borrower and Guarantor have executed this Agreement as of the date first above written,

LASALLE NATIONAL BANK. a national
banking association

Nﬂme: ( \ v\',‘m] I\Lr‘-_t;,g'-r S

MITED PARTNERSHIP,
an Minais liited pan :f?)

/
By e
- Name:
Title:

e / /A,)/ el

Fred Weiss

Harold Katz

J _‘z_céf.)« 4 ;fe%:/

. Qa, .

"-"\'Wﬂ/\(\-_’g’ AN VAN
{rving LC\\;.o\x iz

S .

/// Iy ""7:_,3_/7/ e

Mark Paimer

17933303 DOU
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Exhibit A

Legal Beseription

Lot 6 in Oaklon Place, a Subdivision of part of the North 25 acres of the Northeast 1/4 of the
Northwest 1/4.of Section 29, Township 4] North, Range 12 East of the Third Principal Meridian,
according 10 wie plat thereol registered in the Office of the Registrar of Titles of Cook County,
[linois an November 1, 1967 as Document LR 2356973, in Cook County. {llinois.

I)ﬁ lg! {* L..:

Izasement {or the benefitol#arcel 1 fur ingress and egress over. through, under and across part of

fund west of and adjoining subiectiand as set forth in Easement Agreement filed June 26, 1987
as Document LR 36290607.

PIN: 09-29-106-007

Address: F665 Oukton Place
Des Plaines, Hlinois 60018-2045

RO 390 (1

Ly
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STATE OF ILLINOIS )
)SS
COUNTYOFCOOK )

1, S{’Qphanl(c Zrown |« & Notary Public in and for said county and State

aforesaid, DO HEREBY CERTIFY, that FRED WEISS, who is personally known to me to be

the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in persoi and acknowledged that he signed, sealed and delivered said instrument as his own

fres and voluntary oct, for the uses and purposes therein set forth,

GIVEN under my nand and notarial seal this ‘6 day of A‘Dr’i | , 1998,

YIRS NI

\ “OFFICIAL §
w  Stephanie Brovm;
g Notary Public, State'c7 1llmons

) ission Expirex:My Commission Exp. 017147200
My Commission Expir N el A vm»

oy

STATE OF ILLINQIS )
JRN
COUNTYOFCOOK )

[,SHLPHSQ& Eﬂ;wﬂlto , @ Notary Public in and foristud county and State

aforesaid, DO HEREBY CERTIFY. that MARK PALMER, who is personally knctvn 10 me Lo

be the same person whose name is subscribed to the foregoing instrument, appeared-betore me
this day in person and acknowledged that he signed, sealed and delivered said instrument as his

own free and voluntary act, for the uses and purposes therein set (orth.

GIVEN under my hand and notarial scal this ]5"" day of Aprt \ , 1998,

PRI BTN

% “OFFICIAL SEALN
. Stephanie Brownlegrat

t
Nowry Public, Siue of Illmms
{ My Cammission Exp. 01/14/2001 ;
My Commission L\p BRNNIPIDNNIIMNINNINIINING




UNOFFICIAL COPY -




UNOFFEICIAL COP#8175 ..

STATE OF ILLINOIS
)88
COUNTYOFCOOK )
I PN 0L ' , a Notary Public in and for said county and State
aforesaid, DO HEREBY CERTIFY, that HAROLD KATZ, who is personally known to me to be
the same person whose name is subscribed o the foregoing instrument, appeared before me this

day in persor-and acknowledged that he signed, scaled and defivered said instrument as his own

free and voluntary act, for the uses and purposes therein set forth,

GIVEN under my hoad and notarial seal this { 6“L‘“day of /QP( A , 1998,

{ Nom ' -
My Commission Expifgy Commission Exp. ? ,”, :d

33030
STATE OF 1LLINOIS

COUNTYOFCOQOOK

1, k G (W . a Nolary Public in and {er said county and State
aforesaid, DO HEREBY CERTIFY, that IRVING LEWKOWITZ, who is persanzily known to
me 1o be the same person whose name is subscribed to the foregoing instrument, appensed before
me this day in person and acknowiedged that he signed, sealed and delivered said instrument as

his own free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial scal this [5“‘“(11\)' of flpr A . 1998,

HYRTIINIIINYYY

. “QFFICIAL S 3
¥ Stephanie BrowihF—, 1
'Notmy Public, State of NN ]
¢ My Commission Exp. 01/14/2001 §
My Commission ExpirGan»nnnnninnmnmmnn?
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STATE OF ILLINOIS
)SS
COUNTYOFCOOK )

: ——
I, 2N (] a Notary Public in and for said County, in the State

aloresaid, DO HEREBY CERTIFY, that FRED WEISS, General Partner of Oakton Arms
Limited Partnership, an lllinois limited partnership ("Partnership"), who is personalty known to
me to be M'ic same person whose hame is subscribed to the foregoing instrument as such General
Partner, appeared.before me this day in person and acknowledged that he signed and delivered
the said instrumenc-asfiis own free and voluntary act and as the free and voluntary act of said

Partnership tor the uses and surposes therein set forth.

GIVEN under my hand ard netarial seal this f5""dayof‘ Apfl { , 1998,
i,

VWIS, s

¢ “OFFICIALSE7; :
: a:y Rublic

; StephameBmwng; Y

 Notary Public, State of Nlincip X

M 1

Smm:mm»nm»mm:m?i’:

My Commission Expires
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