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TUNIOR MORTGAGE L

Chis. montgage made and entered into this $ih day of Apri), 1998, by and between
ARTURC SANDOVALY(hereinafier referred 10 as mortgagor) and ARCHER BANK (hercinafter
referred (o as-matgagee), which maintains an office and place of business at 4970 S. Archer,
Chicago, lllinois 61632,

rparried to Marla sandoval

WITNESSETE, that for \he consideration hereinalter stated, receipt of which is hereby
acknowledged, the mongnzor ‘does hereby mortgage, sell, grant, assign and convey unto the
mortgagee, its sucnessors and assimns, all of the following described property situated nnd being
in the County of Cook, State of Nirois:
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LOT 3 IN GEDDES SUBDIVISION QF LOTS 1 TO 50 INCLUSIVE INBLOCK
1 AND LOTS | TO 50 INCLUSIVE IN BLOCK 2 IN SUBDIVISION OF
BLOCK 10 IN THE SUBDIVISIQW &F THE SOUTHEAST 1/4 AND THE
EAST 1/2 OF THE SQUTHWEST 1/ 0OF SECTION 26, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THi{RD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

=SaS A DIVISION OF INTERCOUNTL® Cra765¢ 75

PIN: 16-26-411.026
Common Address; 2706 S. Homan, Chicago, Hinois

Together with and including all buildings, all fixtures including but not fixited to all plumbing,
heating, lighting, ventilating, refrigerating, Incinerating, air conditioning apparatsz, and elevators
(the morigager hereby declaring that it is intended that the items herein enurnerated shall be
deemed to have been permanently installed as part of the realty), and all improvements now or
heveafter cxisting thereon; the hereditaments and appwrtenances and all other rights thereunto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, ail rights of redemption, and the rents, issues and profits of the above described
property (provided, however, thet the morgager shall be entitled to the possession of said
property and to collect and retain the rents, issues, and profits until default herennder). Te have
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and to hold the same unte the mortgages und the suceessors in interest of the moerigagee forever
in fee simple or such omer estate, if any, as is stated herein,

The mortgagor hereby releases and waives all rights under and by virtue of the homestend
exemption laws of the State of Illinois, ;.
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The mortgagor covenants that it is lawfully seized and possessed of and has the right lo
sell and convey said property, that the same is free from all encumbrances except s hereinabove
recited; and that it hereby binds itself and its successors in interest to warrant and defend the title
aforesnid thereto and every pant thereof against the claims of all persons whomsoever,

This instrument is given lo seewre (i) the payment of o promissory note dated April 8,
1995.dr the principal sum of $132,750.00. signed by mortgagor, including the principal thereof
and intersdt and premium, if any, thereon and all extensions and renewals thereof in whele or in
pant and 'y and all other sums which may at any time be due and owing or required 10 be paid
as provided fer in the note or herein; and (i) any other indebledness of the mortgagor, either
Jointly or singly, sayable to the mortgagee, howsoever created, evidenced or arising, whether
direct or {ndirect, nssolute or comtingent, now due or to become due, or now existing or hereafter
arising, are herein cailed the "Indebtedness Hereby Secured” At no time shull the principal
amount of the Indebtednessereby Secured, not including the sums advanced in accordance
herewith to protect the securitv of this mortgage, exceed the original amount of the note, plus
One Mitlion (81,000,000.00) Dytlars,
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L, The mortgagor covenants and agrees as follows:
A, It will promptly pay the Inderiesness Hereby Securad,

b. Lt will pay all taxes, nssassments, water rates, and other governmental or munieipal
charges, fines, or impositions, for which provision has uiot been made hereinbefore, and will
promptly deliver the official receipis therefor to the menpanse,

¢ It will pay such expenses and fees as may be uicwred in the protection and
maintenance of said property, including the reasonable fees of anv attorney employed by the
mortgagee for the collection of any or all of the indebtedness hereby seeured, or foreclosure by
mortgagea's sale, or court proceedings, or in any other litigation or prosesding affecting snid
property. Attorneys' fees reasonably incurted in ony other wuy shall ‘alss be paid by the
morgagor. Y

d. For better seeurity of the Indebledness Hereby Seoured, upon the request of the
mortgagee, its successors or assigns, it shall execute and deliver a supplemental mortgage or
morigages covering sny addilions, improvements, or betterments made to (he property
hercinnbove described and all property acguired by it after the date hercof (all in form
satisfactory to mortgagee), Furthermore, should mortgagor fail to cure any default in the payment
of a prior or inferior encumbrance on the property described by this instrument, mortgagor hereby
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agrees to permit mortgagee to cure such default, but mortgagee is not obligated to do so; and
such advances shall become part of the mdz.medncaa secwrod by this instrument, subject 1o the
same lerms and conditions, E

¢ The rights created by this conveyance shall remain in full force and effect during
any postponement or extension of the {ime of the payment of the Indebtedness Hereby Secured,

f. It will cantinuously maintain hazard insurance, of such type or types and in such
amounts as the mortgagee may from time (o time require on the improvements now or hereafter
on said property, and will pay promptly when due any premiums thereof, All insurance shall be
carried in companias accepladle to mertgagee and the policies and rencewals thereof shall be held
by mortgagee and have attached thereto loss payable clauses in favor of and in form acceplable
to themortgagee, In event of loss, mostgagoer will give immediate notice in writing 10 mortgagee,
and wmeergagee may make proof of loss if not made prompily by morigagor, and each insurance
company soncerned is hereby authorized and directed to make payment for suclt Joss directly to
montgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any part
thereof, may-Ur-anplied by mertgagee at itstoption either (o the reduction of the Indebtedness
Hereby Securedior to the restoration or repaic of the property damaged or destroyed. In event of
foreclosure of this mevtgage, or ather transfer of title to said property in emngmshmmt of the
Indebiedness I-Iereby Sesared, all right, title, and interest of the mortgagor in and to any insurance
pelicies then in force shallpass to the purchaser or mortgagee or, 3l the opsion of the mortgagee,
may be surrendered for a refine, 4
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13 Tt will keep all buildiogs and other improvements on said property in good repair
and condition; will permit, comumit, or suffer no waste, impalrment, deterioration of said property
or any part thereof) in the event of faitwrs. of the mortgagor to keep the buildings on said
premises and those crected on sald premizes.-ar improvements thereon, in good repair, the
mortgagee may make such repairs as ln its disecvlion it may deem neeessary for the preper
preservation thereof) and the full amount of eachk <ud every such payment shall be immediately
due and payoble; and shall be secured by the lien of (his mortgage.

h, It will not voluntarily create or permzt to be zteated apains! the property subject
to this mortgage any lien or liens infurior ar superior (o the Lenof this mortgnge without the
written consent of the mortgagee; and further, that it will keep and maintain the same free from
the claim of all persons supplying labor or materials for construcnion of «ny and al) bulldings or
improvements now being erected or 1o be erected on said premises. This'morigage is subject and
subordinate to a mortgage tecorded as Document No, 96802246 seeuring arl indebiedness in the
original amount of $68,500.00,

i It will not renmt or assign any part of the rent of said mortgaged praperty or
demolish, or remove, or substantially alter any building without the written consent of the
mortgagee.

i All owards of damages in connectian with any condemmnation for public use of or
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injury to any of the property subject to thismortgage are hereby assiyned and shall be paid to
mortgagee, who may apply the same to payriient of the {nstallments last due under said note, and
mortgagee is hereby authorized, in the name of the momgagor, to exeowte and deliver valid
acquittances thereof and 1o appeal from any such award,

k. The mortgagee shall have the right to inspect the mortgaged premises at any
reasonable tme,

L It has never reccived any written notice of any violations of federal, state or loca)
laws, ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or dispasal of Hazardous Materials
and, to its actual knowledge, there have been no actions commenced or threatened by any party
for oncompliance; ' '

n 1t shall defiver to mortgagee the Disclosure Document in accordance with Section
4 of the Llnois Responsible Property Transfer Act (hereinafier called "Act”) on or before the date
hereof, if required-io do so under the Act, -

n. It shall Keep. or cause the premises (o be kept free of Hazardous Materials other
than as may customarily be veed in the course of construction or operation of similar restawrant/
residential building improvements and businesses and in accordance with applicable
environmental laws, and, withen! iimiting the foregoing, it shall not cause or permit the premises
to be used to generate, manufacture, refine, transpont, treay, store, handle, dispose of, wansfer,
produce, or process Hozardous Mateiale;except in compliance with all applicable federal, state
and local laws and regulations, nor shall it cause or permit, as a result of any intentional or
unintentional act or omission on his part, cz-ou the part of any tenant, subtenant or oceupant, a
release of Hazardous Materials enlo the premisss or onto any other property.

0, Tt shall, subject to the contest rights provided in the Environmental Indemnity
Agreement of even date executed and delivered to morigagze by mortgagor:

(i) conduct and complete all investigations, studics,-sampling and tesling, and al}
remedial, removal and other actions necessary to clean up and remove all Hazardous Materials,
on, under, from or aflecting (he premises in accordance with all applicatle federal, state, and
local Jaws, ordinances, rules, regulations and policies, to the reasonable sutis/uction of mortgagee,
and in accordance with the orders and dircctives of all federal, state mad lural governmental
authoritics; and

(i) defend, indemnify and hold harmless mortgagee, its employees, agents, officess
and directors, from and against any claims, demands, penaltics, fines, liabilities, settlements,
damages, casts or expenses of whatever Xind or nature, known or unknown, contingent or
otherwise (excluding consequential and punitive damages except (o the extent mortgagee may be
subject to the same by reason of any third party claim), arising out of, or in any way related lo:
(A) the presence, disposal, release or threatened release of any Hazardous Materials on, over,
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under, from, or affecting the Premises or the soil, waler, vegelation, buildings, personal property,
persons or animals thereon; (B) any personal injury (including wrongful death) or property
dumage (real or personal) arising out of or relnted to such Hazardous Materials; (C) any Inwsuit
brought or threatened, seltlement reached or govermment order relating o such Hazordous
Materials; and/or (D) any violation of luws, orders, regulalions, requirements or demands of
government authorities, or any policles or requirements of mortgages, which ave based upon or
in any way related to such Hazardous Materials including, without limilation, reasonable
attorneys’ and consultamts’ fees, investigation and laboratory fees, court costs, and litigation
expenses; provided that this indemnity shall not apply where the clnim is attributable to acts of
Martgagee or its agents, Mortgagee shall tender defense of any claim to Mortgagor for handling
with counsel of Moerigagor's selection, and Mortgagor shall control any remediation, provided
Mortgagor has not defoulted under the Note, Mortgage or any other agreement. This inderanity
shall swrvive the relense of the lien of the Mortgage, {oreclosure or deed in Jiew thereof or by an
other aziion, and this covenant shall survive such reconveyince or extinguishment; provided,
however, thiz indemnity shall not apply to any faet, event or circumstance occurring after the
Property e ficen transferred by morrgagor, by foreclosure, deed in lieu of forecloswre or
otherwise,

2, Default in any «0the covenants or conditions of this instrument or of the note or loan
agreement secured hereby, which, in the ease of a monetary default, shall remain uncured for ten
days, or, in the case of a non-monetary default, shall remaln uncured for thimy days, shali
terminate the mortgager's right'te nossession, use, and enjoyment of the property, at the option
of the mortgages or is assigns (iR heing agreed that the mortgagor shall have sueh right until
default), Upen any such defoult, the mortgagee shall become the owner of all of the rents and
profirs aceruing afier default as security for the indebledness secured hereby, with the right to
enter upon said property for the purpose of eollecting such rents and profits.

3. The mortgagor covenants and agrees that {4 shall fail to pay the Indebledness Hereby
Secured or any part thereof when due, or shall fail to'perfrrm any covenant or agreement of this
instrument or any note or guaranty secured hereby, the entire Tadebtedness Hereby Secured shall
imumediately become due, payable and collectible without netisn, at the option of the mortgagee
or assigns, regardless of the maturity, and the mortgagee of his-ssiens may bejore or after entry
sell said property withoutl appraisement (the mortgagor having waived and assigned to the
montgegee all rights of appraisement) pursuani to the laws of the Stuie of [linois governing the
disposition of said property.

4. The proceeds of any sale of said property in accordance with the pretecing paragraph
shall be applied first to pay the costs and expenses of said sale, the expenses insurred by the
mortgagee for the purpose of profecting and maintaining said property, and reasonable averneys'
fees; secondly, to pay the Indebtedness Herehy Secured; and thirdly, to pay any surplus or excess
to the person or persons |egally entitled thereto,

5. Inthe event said property is sold ot a judicial foreclosure sale, and the proceeds are not
sufficient to pay the Indebtedness Hereby Secured, the morigagee will be entitled to 2 deficiency
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Judgment for the amount of the deficiency without regard to appraisement,

i
'1 6. In the event the mortgagor fails 1o pay any Federal, state, or loca! tax assessment, income
-} tax or other tax lien, charge, fee, or other cxpenso charged against the property the mortgagee is
) hereby authorized at his option to pay the same, Any sums so paid by the mortgagee shall be
> added to and become a part of the principal amount of the Indebiedness Hereby Secured, subject
i"?\ to the sane terms and conditions applicable under this mortgage and any note or guaranty secured
H hereby, If the mortgagor shall pay and dischargs the Indebtedness Hereby Secured, and shail pay

such sums and shall discharge all taxes and liens and the costs, fees, and expenses of making,
enforcing and executing this mortgage, then this mortgage shall be canceled and surrendered.

7, The covenants herein contained shall bind and the benefite and advantages shall inure to
the respective successors and assigns of e parties bereto, Whenever used, the singular number
shall ncivde the plural, the plural the singulur, and the use of any gender shall inglude all
penders,

8. No waiver of any covenant herein or of the obligation sceured hereby shall at any time
thereafter be helato ba g walver of the terms hersof or of the note seeured hereby.

\.

9, A judicinl decree, ocder or judgmenttholding any provision of this instrument invalid or
unenforeeable shall not in-dny, way impair or preclude the enforcement of the remnining
provisions or portions of this invmument, ™
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10, Apy written notice 1o be issusd 1o the mortgagor pursuant 1o the provisions of this
instrunient shall be addressed to the morsasor at 2706 S, Homan, Chicago, 1L 60623, and any
writen notice to be issued to the mortgague shall be addressed to the mortgagee al 4970 S,
Archer, Chicago, Ullinois 60632,

IN WITNESS WHEREOF, the mortgagor 'iave executed this instrument and the
mortgagee has accepted delivery of this instrument as of tie day and year aforesald.
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< Maria Sandoval signing sole)l
' purpose of waiving hom
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State of Illineis )
JELS
County of Cook )

The undersigned, a Notary Public in and for seid county, in the aforesaid State, do hereby
certify that ARTURO SANDOVAL, known fo me to be the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person and ncknowledged

that he signed and delivered the said instrument as his own free and voluntary act, for the uses
and purroses therein set forth,

d Ma Sandoval
Dated April 1998 .

Notary Ejbl‘ic v

CORORRORIIRRREIII0000000009
"OFFIQIAL SEAL" :
ELOIS J, THOMPSON  §
NOTARY PUBLIC, STATE OF ILLINOIS %

My Gommission Explres Fab. 23, 200}
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