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MORTGAGE
(. (ROOSEVELT ROAD)

o

N~ THIS MORTGAGL is._made this B" day of Apri, 1998, by LA SALLE
" )NATIONAL BANK, rot pe'sonally, but as Trustee under a Trust Agreame nt dated
JSdune 2, 1967, and knowr 38 Trust No. 121067 {hereinafter referred to as
\‘ "Mortgagor”}, having its principal office at 136 South l.aSalle Stroet, Chicago, lllinois
60603 in favor of COLE TAYLOA BANK, an illinois banking corporation, having its
pnncspal office at 6601 West 79" Street, Burbank lllinois 60459 (hersinafter
retarred to as "Mortgiagee”).

(RS

\Y,
- WITNESSETH, Mortgagor hereby moitpages, conveys, tranifers and grants a

oy security interest In the Mortgaged Premises tas defined herein) to Morigagee as
security for () the payment of indebtadness in the amount of THREE MILLION AND
NO/100 DOLLARS ($3,000,000.00) in lawful money ct the Unitad States, 0 be paics
T\ with Iinterest thereon according to (a} a 82,000,0C:00 Note dated as of April 8
. 1998, executed by Mortgagor, LaSalle National Bunk, us Trustee under a Trus
Agreement cated June 2, 1997 and known as Trus( iNo. 1271120 (“LNB Trus
121120%), LaSalle National Bank, as Trustee under a Trus: Agreement dated Jun
\‘ 2, 1997 ancl known as Trust No. 121054 (“LNB Trust 121’*»1") and Eeneficiar
. ~ {hereatter dufined) payable to the order of Mortgugee and i s $1,000,000.0
K Revolving Credit Note dated as of April 8, 1998 exucuted by Mo‘tdagor LNB Trus
121120, LNB Trust 121084 and Beneficiary payablo to the ordur ol Martgagee, and
any amendmants, modifications, renowals or replacemerts theieof (i} the
"Indebtedness (hereinafter defined); (iii} any other surns of money secured nareby, as
hereinafter providecl and (iv) performance of Mortgagjor's and Buneficlary's (hereafter
defined) obligations under the Loan Documents.

¢

And Mortgagior covenants and represents with Mortgagee as follows:

1.1 Definisions. Whenever used in this Mortgage, the following terms,
when capitunlized, shall have the following respective meanings uniess tha context
shall clearly indicat otherwise:

A, "Act” shall mean the lllinois Mortyage Foreclosure Law, 735 ILCS
5/15:1101, as the same may have been or shell be amaendad.
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3. "Beneficiary" shall mean the owner(s) of 100% of the buneficial
interes in and power of direction under Mortgagar.

C. "Default Rate" shall mean thirtean percent (13%) per annum,

0. "Environmental Laws" shall mean eny Federal, state or local law,

statute. ordinance or regulation pertaining to health, industrial hygiene or the
environmental conditions on, under or about the Mortgaged Premises,
includirg, without limitation, the Comprehensive Environrnental Reuponse,
Compensation and Liability Act of 1980 (“CERCLA") as amanded, 42 U.S.C.
Srctions 9601 gt gect., the Resource Conservation and Recovery Act of 1876
("RURA") as amended, 42 U.S.C. Sactions 6901 gt geq. and the Responsible
Propsriy Tranufer Act, 766 ILCS 90/1 and the laws &nd statutos and
regulations referred to In Paragraph 1.1} hereof.

E. "fvent of Default" shall mean those occurrences described In
paragraph 184 nereol.

F. "Fixtures" - shall mean all matorials, supplies, machinery,
equipmant, fittings, Gtructures, apparatus and other items now or hereafter
attached to, installed in or used in connection with, temporarily or
parmanantly, the Mortgagad Premises, including but not limited to any and all
partitiors, window screens ana shades, drapes, rugs and other floor coverings,
motors, engines, boilers, furnacas, pipes, plumbirg, cleaning, call and sprinkler
systems, fire extinguishing appaieius and equipment, water tanks, swimming
pools, heating, ventilating, plumbing “ieundry, Incinerating, air conditioning and
air cooling asquipment and systems, ges end electric machinery, appurtenances
and equipment, disposals, dishwasheis, refrigerators and ranges, freezers,
storm shutters and awnings, telephone end othar communication systeams and
equipment, security systems and equipment, master antennas and cable
television systems and equipment, whether Jstached or detacheble, and
recreational equipment and facllities of all kinds cibar than those items owned
by tenants of the Mortgaged Premises or other parties unrelated to Mor:gagor
or Beneliciary.

G.  "Full Insurable Value" shall mean replacemeni-cust, exclusive of
costs of axcavation, foundations and footings below the luv.est bassment
fioor, or the original principal balance on the Note, whichever 4 ¢rantar,

2E6LSERG

H "Mazardous Substance” shall mean and include without limitation:
(i) those substances included within the definitions of any more or one uf the
terms "hazardous substances”, "hazardous materials", “toxic substances”, and
"solid waste" in CERCLA, RCRA, and the Hazardous Materials Corporation
Act, as amended, 49 U.S.C. Sections 1801 gt seq.. and in the regulutions
promulguted pursuant to said laws or under apglicable lllinois law; (ii) those
substances listed in tho United States Department of Transportation Table (49
CFR 172.101 and amendments therato) or by the Environmantal Protuction
Agency (0° any successor agency) as hazardous substances (40 CFR Part 302
and amendmaent:s theroto): (lil) such other substances, materials and wastes
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which are or become regulated under applicable local, state or Federal Laws, or
which are clessified as hazardous or toxic undur Federal, state or local laws or
reguletions; and (iv) any material, waste or substance which is (a) petroleum;
(b) asbestos; (c) polychlorinated biphenyls; (c) designated as a "Hazardous
Substance" pursuant to Section 311 of the Clean Water Act, 34 U.S.C.
§§ 1251 ot seq. {33 U.S.C. §1 321), or listed pursuant to Section 3C'7 of the
Clean Water Act (33 U.S.C. §1317); (e)flammable explosives; or
(f} radinactive materials.

I “Impositions” shall mean all real estate and personal property
taxes, water, gas, sewer, electricity, and other utility rates and charges,
charges for any easement, license or agreement maintained for the bunefit of
tha 1Mortgaged Premises, and all other liens with respect thereto, of any kind
and riature whatsoever which at any time prior to or after the execution hereof
may ©r assessed, levied or imposed upon the Mortgaged Premises or the
rents, f;ssues and profits or the ownarship, use, occupancy or enjoyment
thereof.

J. "indehtedness” shall mean all obligations of Mortgugor or
Beneficiary under tiis Mortgage and Mortgagor, Beneficiary, LNB Trust
121120 and LNB Trus: 1210564 under the other Loan Documents and all other
obligations of every kind and description of Mortgagor, Beneficiary, LNB Trust
121120 and I.NB Trust 121064, in favcr of Mortgagee, its successdrs and
assigns, howsoaevaer created, arising or evidenced, whether direct or indirect,
primary or secondary, absoute.or contingent, joint or several, fixed or
otherwise, duo or to become due, acquired by discount, haowsoevar treated,
evidencad or arising and howsoeve/ ecquired by Mortgagee, us well as any and
all renowals and extensions therec/, -inciuding obiigations of payment and
parformance under any agreements, documents, instruments or writings now
or heroafter executed or delivered by Portgagor, Beneficiary, LNE Trust
121120 and LNB Trust 121084 to Mortgagee

K. "l.oan" shall mean the obligations 0/ Mortgagor, Beneficiary, LNB
Trust 121120 and LNB Trust 121064 to Mortguges £s evidenced by the Loan
Documants, as dsfined herein.

ZE6LSER6

L. “Loan Agreement” means that certain Revolving Credit Loan
Agreement of even date herawith by and between Borrower 8¢ uender.

M.  “Loan Documents” shail mean thosa docuiments refer;ail to in the
Notes.

N, "Loan Rate" shall mean the applicable rate of interest set forth in
each Ncte.

0. "Mortgaged Premises” shall mean all of Mortgegor's present or

future estates in the Property, Parsonalty and Fixtures, together with all of the
property, rights and interests described on attached Exhibit A.

P "Mortgagee" shall mean Cole Taylor Bank, an llinois banking
corporation, ancl its successors and assigns.
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Q.  "Mortgagor” shall mean the owner of the Mortgaged Pramises.

R. “Note” shall mean each of the Term Note (heraafter defined) and
Rovclving Credit Note (hereafter dafined ) and “Nutes” shall mean both of the
Terrr Note and the Revolving Credit Note.

S. "Revolving Credit Note" means a Revolving Credit Note which
Morrjagor, Beneficiary, LNB Trust 121120 and LNB Trust 121054 have jointly
and ueverally executed and deliverad to Mortgagee, of even date herewith, in
the principal amount of $1,000,000.00, wherein Mortgagor, Beneficiary, LNB
Trust 121120 and LNB Trust 121064 jointly and severally promise to pay on
or befora April 30, 2003, to the order of Mortgagee, ONE MILLION AND
NO/120 DOLLARS ($1,000,000.00) plus interest as hereinafter provided.
Interazt-only tha Principal Balance of the Ravolving Credit Note shall be
compatzd-from the date of initial funding under the Revolving Credit Note at
the rute oi interest set forth in the Revolving Credit Note and shall be paid
monthly in trraars commencing on the first day of June, 1998, and thereafter
on the first-day of each succeeding month through and including April 1,
2003 All of the Frincipal Balance of the Revolving Credit Note and unpaid
interest accrued thereon shall become due, it not sooner or due by acceleration
or otherwise, on Apr! 30, 2003. Notwithstanding the foregoing, after maturity
of tht: Revolving Credi® Jate or the occurrence of an Event of Default, the
interest rate shall be increzsad to the Default Rate until the Revolving Credit
Note is fully paid or, at the sole ootion of Mortgugee, until the Event of Default
is cursd to the satistaction ¢f Mortgagee and the Loan is reingtated. The
proceirds of the Revoiving Credii lote shall be available to Mortgagor on a
revolving besis, in that Mortgagor rary borrow, repay and reborrow under the
Revoiving Credit Note an amount up to the applicable maximum principal
amourt set forth in Section 4.1 of the Loan Agraement; provided, however, in
no event shall the outstanding principai balriice of the Revolving Credit Note
exceecl the applicable maximum principal amouat set forth in Section 4.1 of
the Loan Agreement. THIS IS A BALLOON MOURTGAGE.

T. "Permitted Encumbrances” shall mear this Mortgage and other
matters (if any) as set forth in the Schedule of Rarmitted Encumbrances
attachod hereto as Exhibit "B" and incorporated herein, end the lien and
security interests created by the Loan Documents.

. "Parsonalty” shall mean all of the right, title arid interest of
Mortgegor in and to all Fixtures, furniture, furnishings, and all other personal
property of any kind or character, temporary or permanent, now or hereafter
locatea upon, within or about the Mortgaged Premises which are necessary for
the operation of the Mortgaged Premises, (excluding personal property owned
by tenants in possession), together with any and all accessions, replacements,
substitutions, and additions therato or therefor and the proceeds thereof.

SE6LSESL

V., "Prime Rate" shall mean that rate determined from time to time
by Morigageo as its Prime Rate and, in determining interest payable hereon,
interest shall be adjusted from time to time as and on the date change is
effectec in the Prime Rate. The Prime Rate does not purport to be the most
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tavorable rate offered by Mortgagee to its borrowars. Tha writtan statemant
cr nitice from Mortgagee as to what the Prime Rate was on any given date
shall be conclusive and in the event that Mortgagee should cease to determine
a Pritne Rate, the Prime Rate as published in The Wall Straet Journg! shall be
an acceptable substitute therefora. Any change in the Luan Rate due to a
changie in the Prime Rate shall take effect on the date of such change in the

Frim3 Rate.
N W. “Principal Balance" shall mean the unpaid principal balance of the
ote.
X. "Principal Sum" shall moean Three Million and No/100 Dollars

(43,430,000.00).

v, "Prohibited Transfer" shall mean a transfur as defined In
parag-apr 4.1 herain.

Z. "Mroperty” shall mean the real property located in Chicago, lllinois
a1d legally descrilsed on Exhibit "A" which is attached herets and made a part
Q;\r"ec»i, togather win all of the other property described on attached Exhibit

AA. “Term Note” menns a Note which Mortgagor, Beneficiary, LNB
Trust 121120 and LNB Tiust 121054 have executed and delivered to
Vortyagee, of evan date herewicn, in the principal amount of $2,000,000.00
whera n Mortgagor, Benaeficiary,-LNS Trust 121120 and LNB Trust 121054
jointly and severally promise to pay =n or before April 30, 2003, to the order
o Mortgages, TWO MILLION AND ~C7100 DOLLARS ($2,000,000.00) plus
interest as hereinafter provided. Interest rhall accrue on the unpaid principal
bulance of the Term Note from the date/ut initial funding of the Term Note
until zhe Term Note is paid in full at the rate of 'intercst set forth in the Term
Note. The Term Note provides for fifty-nine {E¥} equal consecutive monthly
puyments of principal and interest (based upori-.a 15-year amortization
scheatile) in the amount of $19,896.00 each, comriznzing on the first day of
June, 1998, and theraafter on the first day of each succeeding month through
and including April 1, 2003. All of the outstanding printcipal balance and
unpaid intorast accrued on the Term Note shall become due, i iat sooner paid,
on April 30, 2003. Notwithstanding the foregoing, after maiviity of the Term
Note or the occurrence of an Event of Default, the interest rate shall be
increased to the Default Rate until the Term Note is fully paid or,_ut the sole
optior of Mortgagee, until the Event of Default is cured to the satisfaction of
Mortgegee and the Loan is reinstated. THIS IS A BALLOON MORTGAGE.

oL6LSESL

138, “Title Company” shall mean Chicago Title Insurance Company.

2.1 Payment of Indebtedness. Mortgagor will pay the indebtedness as
provided in the Notes and will otharwise duly comply viith the terms thereof. Partial
payments made by Mortgagor under the Notes shall be applied to the Term Note
and/or the Ravolving Credit Note in such order of application as Mortgagee may elect
in its wuole discretion, unless otherwise directed in writing by Mortgagor.
Notwithstanding the foregoing, upon the occurrence of an Event of Default,
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Mortgayee chall have the right to apply any partial payment in such order of
application as Mortgagee may elect in its sole discretion.

3.1 Representations as to the Mortgaged Pramises. Mortgagor represents

and covenan:s that:

A.  Mortgagor is the holder of the fee simple title to the Mortgaged
Fromises subjact only to the Permitted Encumbrances; Mortgagor has full legal
power. right and authority to mortgage and convey the Mortgaged Premises;
and this Mortgage creates a valid first lian on the Mortgaged Premises.

B. Mortgagor will not use, generate, manufactura, produce, store,
ravause, discharge or dispose of on, under or nbout the Mortgaged Premises
any tzzardous Substance or allow any other person or entity to do so,

c. Mortgagor shall keep and maintain the Mortgaged Premises in
camgliance-with, and shall not cause or permit the Mortgaged Premises to be
in violation of ary Environmental Law or allow any other person or entity to do
89

0.  Mortgagor thall give prompt written notice to Mortgagee of:

{i) any procacding or Inquiry by any governmental authority
whether rederal, state or local, with resgect to violation of
any Environnental Law, the presence of any Hazardous
Substance on tive Mortgaged Premises or the migration
thereat from or e ather property;

(il all claims made or tirraatened by any thitd party against
Mortgagor, Beneficiary or tha Mortgaged Premises relating
to any loss or injury ‘resuiting from any Hazardous
Substance at the Mortgaged Pemises; ard

(i)  Mortgagor's or Beneficiary's discovery of any occurrence
or condition on any real property adicining or in the vicinity
of the Mortgaged Premises that could cause the Mortgaged
Premises or any part thereof to be svolect to any
restrictions on the ownership, occupancy, (ransferability or
use of the Mortgaged Premises under sny Enwironmental
Law.

rd s AR R

E. Mortgagee shall have the right to join and participate in, as a
purty if it 8o elects, any legal proceedings or actions initiated in connection
with violation of any Ervironmental Law and Mortgagor heroby egrees to pay
any attorneys' fees theraby incurred by Mortgagee in connection therewith,

F. Mortgagor shall protect, indemnify and hold harmless Mortgagee,
its dirnctors, officers, administrators, shareholders, employees, agents,
contructors, attorneys, successors and assigns from and against any und all
loss, dumage, cost, expense or liability (including reasonable attorneys' fees
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and costs) directly or indirectly arising out of or attributable to violation of any
Environmental Law, the use, generation, marnufacture, production, storage,
relense, threatened release, discharge, disposel or presence of a Hazardous
Substance on, under or about the Mortgaged Premises, including without
limitation (i) all foreseeable consequential damages; and (i) the costs of any
required or necessary repair, cleanup or detoxification of the Mortgaged
Pramises and the preparation and implementation of any closure, remedial or
other required plans.  This indemnity and covenant shall survive the
1econveyance of the lien of this Mortgage or the extinguishrnent of such lien
by foreclosure or action in lieu thereof.

G. In the event that any investigation, sita monitoring, containment,
cragiup, removal, restoration or other remedial work of any kind or nature (the
"Rernadial Work") is reasonably necessary or desirable undar any applicable
lacal, state or Federal Law or regulation, any judicial order, or by any
goverrimantal or nongovernmantal entity or person bacause of, or in
connecticn with, the current or future presence, or suspected presence,
relogse or suspected release of a Hazardous Substance in or into the air, soil,
ground watei, surface water or soil vapor at, on, about or within the
Mortgaged Premiszs; or any portion thereof, Mortgagor shall promptly after
written demand for zerforrnance thereof by Mortgagee or other party or
¢overnmental entity or agency to commence to perform, or cause to be
commenced, ancd theresfrar diligently prosecuted to completion, ol such
flemedial Work. All Rerntelial Work shall be performed by one or more
contractors, approved in acvanca in writing by Mortgagee, and under the
supervision of @ consulting engineer approved in advance in writing by
Mortgagee. All costs and expensas of such Remedial Work shall be paid by
Mortgagor including, without limitatian, the chaiges of such contractor and the
consulting engineer, and Mortgagee's rursonable attorneys' fees and costs
incurred in connestion with the monitoririg or review of such Remedial Work.
In the event Martgagor shall fail to umel; commence, or cause to be
commenced, or fuil to diligeritly prosecute to comyletion, such Remedial Work,
Mortgagiee may, but shall not be required to, cause such Remedial Work to be
performed and all costs and expenses thereof incuries in connection therewith
shall become imriediately due and payable with interest thereon at the Loan
F.ate set forth in vither Note, as selected by Mortgagee, and. if not paid within
tsn (10) days, with interest thereon at the Default Rate unt!l peid, and such
emounts shall be secured by this Mortgage.

H.  Without Mortgugee's prior written consent, which-zanll not be
unreasonably withheld or delayad, Mortgagor shall not take any remadial action
in response to tha presence of any Hazardous Substance on, under, or about
tve Mortgaged P-emises, nur enter into any settlement agreement, consent
decrue or other compromise in respect to any Hazardous Substance claims.
Said consent may be witnheld, without limitation, if Mortgagese, in its
raasonable judgmant, determines that said remedial action, settlement, consent
or compromise might impair the value of Mortgagee's security heteunder;
provided, however, that Mortgagee's prior consent shell not be necessary in
the event that the presence of Hazardous Substance in, on, under or about the
Mortgaged Premises either poses an immediate threat to the health, safety, or
welture of any individual or is of such nature that an immediate remedial
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response is necessary, and it is not possible to obtein Mortgages's consent
befora taking siuch action, provided that in such event Mortgagor shall notity
Moartgagoee as soon us practicable of any action so taken, Mortgagee agrees
not to withhold its consent, when such consent is required hereundar, if either
(i} a particular remedial action is ordered by a court of compatent jurisdiction;
or (i) Mortgagur establishes to the reascnable satisfaction of Mortgagee that
thare is no reasonable altarnative to such remedial action that would result in
materially loss impairment of Mortgages's security hereunder.

I Mortgagor is an lllinois land trust duly formed, validly existing and
in good standiag under the laws of the State of lllinois. Beneficiary is tho
owner of 100% of the heneficial interest in and power of direction under
Martaagor,

J. The executicn and delivery of the Loan Documents and the
performuance by Mortgagor of its obligations thereunder have been duly
authorized by =il necessary action and will not violate any provision of law;

K. Tre -execution and delivery of the Loan Documents and the
performance by Nertgagor of its obligations thereunder cdo not require any
consent under and wil’ nct result in a breach of or clefault under any resolution,
indunture, note contrac?, agreernent or other instrument to which Mortgagor
is & party or is otherwis¢ subject or bound, and does not contravene any
provision of applicable law cr regulation, or any order, decrea, writ or
injunction or Mcrtgagor's organizational documents,

L. The use and occuparncy of the Mcrtgaged Premises will not
violute or conflist with any applicable iaw, statute. ordinunce, rule, regulation
cr order of any kind, including ‘without lirnitation zoning, building,
environmental, iand use, noise abatement, occupational health and safety or
other laws, any building parmit or any condiiior,, grant, tasement, covenant,
condition or restriction;

M. To the best cf Mortgagor's knowledgs, aii utility and municipal
sarvices required for the occupancy and operation of the Mortgaged Premises,
including, but not limited to, water supply, storm and sanitury sewage disposal
systems, gas, electric and telephone facilities are prese:t!; ‘instalied at the
Mortgaged Premises, and written permission has beon obtained from the
applicable utility comnanios, Federal, State and local regulatory authorities or
municipalities to connect the Mortgaged Premisas into each: of said services;

N. All governmontal permits and licenses required by applicable law
to occupy and operate the Mortgaged Premises have been issued and are in
full force;

ZE6LSESG

0. To the best of Mortgagor's knowledge, the storm and sanitary
sewage disposal system, water system and all mechanical systems of the
Mortgaged Prerrises do cemply with all applicable environmental, pollution
control and ecological laws, ordinances, rules and requlations, and the
epplicable environmental protection agency, pollution control board and/or
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other goverrmental agoncies having jurisdiction of the Mortgaged Premises
havo issued their permi s for the operation of those systermns;

P. Thare is not an encroachmant (except #s set forth on the
Schedule of Permittad Encumbrances) upon any building line, set back line,
sicleyard line, or any re.:orded or visible easement (or ocher easement of which
Mortgagor is aware or have reason to helieve may exist) which exists with
respoct to tha Mortgagad Premises;

Q. No financ ng statement (other than any which may have been
filed ir favor of Mortga¢jee) covering the Mortgaged Premises is on file in any
puhlic office 7r is prese 1tly in the possession of any thitd party;

R. Mortgagor is and will be the lawful owner of all of the Mortgaged
Proniizez. free of any and all liens and claims whatsoaver, other than the
sacurity-iriterest hereur.der, except as set forth on the Schedule of Permitted
Encumbrances;

S. All Itormation furnished to Mortgagee concurning the Mortgaged
Premises and fina:izial uffairs of Mortgagor or Beneficiary, and all other written
information heretofora or hereafter furnished by Mortgagor or Beneficiary to
Mortgugeo, is and wii-tvi-true and correct in all material respects;

T. All financ:ul eiatements delivered to Mortgagee are true and
correct, and fairly present the fiiiuncial condition of Mortgagor and Beneficiary.
Mortgagor and Baneficiary do nnt-have any contingent linbilities not disclosed
by said financial statements, and ¢ the present time thare are no unreaiized or
anticipated lusses frora any comrinitrnents or obligations of Mortgegor or
Beneficiary in all materii respects;

U. To the best of Mortgagor's knowledge, there are no actions, suits
or proceedings ponding or threatened, before.cr by any court, regulatory or
governmental agoncy, or public board or bodv, against or affecting the
Mortgaged Premises, Mcrtgagor or Beneficiary;

&
V. Vortgagor has not received any notice of, nur ras any knowledge '
of any intention to Iritiate any actions, suits or proccazings pending or
threatened by any reguintory or governmantal agency or puktiz board or body
to acquire the Mortge¢ied Premises by eminent doimain oi_candamnation
prcceedings. )
)

W. There are no leases or other use or occupancy agresments
aflacting the Mortgagec Premises except those leases und agreements, if any,
previously disclosed In \vriting to Mortgagee;

X. All represcntations, covenants and warranties contained in the
Loon Documents, to the extent not inconsistent herewith, are hereby
incorporated herein by raference;
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Y. All representations, covenants and warranties contained herein
and in the cther Loan 1Jocuments are true and correct in all material respects
as of the date hereo!. Each time Morigagee disburses the proceeds of the
Loan, such disburserant shall be deamed to be a racertification of the
ropresentations, coveiants and warranties contained harein or in the other
Loan Docunients. All representations, covenants, and warranties contained
herein and in the other Loan Documents shall be deemed to have beun relied
01 by Mortgagsee notviithstanding any investigation made by Mortgagee or on
its behalf; anrd

Z Mortgagor shell protect, defend, indemnify and hold Mcrtgagee
heemless frem and against all loss, cost, liability and expense, including
without limitation, attorneys' fews incurred or suffered by Mortgagee as a
recult-of any claim for a broker's or finder's fee asserted against Mortgagee by
any parson or entity claiming to have besn employed hy Mortgagor or anyone
claiming Yy, through or under Mortgagor in connection with the trarsaction
herain conrareplated.

AA. Moripago- shall et any time or from time to time, upon the
written request or ortgagee, execute, and, if requirad, record (and pay all
fess, taxes o othar uxpanses relating therseto) all such further documents and
do all such other acts-»id things as Mortgagee may request to effuctuate the
trensaction harein contaiviziated.

BB. Except matters sz¢ forth in that certain Environmental Report
dated April 28, 1997 piepared v Favironmental Services, Inc. and delivared to
Mortgngee, the Mortgagod Premises neither (i) containa one or more fucilities
which are subject to reporting under-9212 of the federal Emergency Planning
anii Community Right to-Know Act” uf 1986 and federal regulations
promulgated thereunde or {ii) has underziound storage tanks which require
registration with the state fire marshall ard, itherefore, the executicn and
delivery of this Mortgaje by Mortgagor is ot subjuct to the terms and
prcvisions of the Responsible Property Transfer Aci.-785 ILCS 90/1.

4.1 |lmpesiton. Mor.gagor shall, subject to the provisions of this Mortgage,
pay &l Impositions prior to delinquency and in dofauit thereot Murigagee may, at its
option, pry the same. Any sums paid by Mortgagee on account.of 'mpositions shall
bear interust at the Loan Rate et forth in either Note, as selectad by lviortgagee, and,
if not paid within ten (10) days. shall bear interest at the Default Rate.

6.1 Maintenance of N ortgegad Premises: Changes and Alterations.

A. Mortgagor shall maintain or cause to bs maintainec the
Mortgaged Premises in gcod repair, working order, and condition and muke or
cause to be made, when necessary, el repairs, renewals, and replacenments,
structural, non-structurul, exterior, interior, ordinary and extraordinary.
Mortgagor shall refrain from and shall not permit the commission of waste in
or about the Martgaged I"remises and shall not ramove, damolish, aiter, chango
or add to the structural :haracter of any improvement at any time aerectud on
the Mlortgaged Premise: without the prior written consent of Mortgagee,
excopt as harainafter otharwise provided.

Yoc No. 170289 v3 -10-
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B. Mortgagor may, in its discretion and without the prior written
consent of Mortgagea, any time and from time to time, remove and dispose of
any Personalty, now cr hereafter constituting part of the Mortgaged Premises
which becomes inetficient, obsolete, worn out, unfit for use or no longer
useful in the operatinr of the Mortgaged Premises or the business conducted
theraon, if any, provided Mortgagor promptly replaces such Personalty with
equal or better replacements (if still reasonably necessary or desirable for the
operation of the Mortgaged Premises), with title to such replacements subject
only to the Permitted Encumbrances.

6.1 |nsurance.

A. Mortgag¢or shall maintain the following insurance coverage with
-‘aspact to the Mortguged Premises:

(i) Irsarance against loss of or damage to the Mortgaged
P-emises by fire and such other risks, including but not
limited to risks insured against under extanded soverage
walicies with all risk and differance in ¢oaditions
ginciorsements and additional optional perils and vandalism
caverage, in each case in amounts at all times suffizient to
preverit. Mortgagor from becoming a co-insurer under the
terms o1 applicable policies and, in any event, in amounts
not less than one hundred percant (100%) of the Full
Irsurable Valuy of the Mortgaged Premises, as deturmined
fromn time to tima;

(i)  Comprehensive genaursl liability insurance against eny and
all claims (including #!'-costs and expanses of defending
tte same) for bodily irjuty or death and for property
damage occurring upoth,- ‘n or about the Mortgaged
Premises and the adjoining 'streets or passageways in
amnounts not less than the  rzspective amounts which
Mortgagee shall from time to' time reasonably require,
having regard to the circumstancus 8nd usual practice at
the time of prudent owners of comparab'e oropertias in the
aren in which the Mortgagad Premises .ar. !ocated, but in
no event in an amount lass than TWC -AMILLION AND
NQ/100 DOLLARS ($2,000,000.00) roieiive to the
Moitgaged Premises;

SL6LSERG

(iii)  Builders Risk and Employer's Liability Insurance in at least
the Principal Sum of the Loan.

{iv)  Flocd insurance if the Mortgaged Premises are located in a
flood hazard area.

(v}  Rental or business interruption insurance in nmounts
sufficient to pay, for a period of at least twelve (12)
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menths, all amounts requirad to be paid by Mortgagor
pursuant to the Notas and other Loan Documents;

(vi)  Sush other insurance as is customarily purchasod in the
praa for similar types of business, in such amounts and
aguinst such insurable risks as from time to time may
raasonably be required by Mortgaijee.

B. Any insuranca purchased by Mortgagor relating to the Mortgaged
Premises, whather or rnot required under this Mortgage, shall be for tho benefit
of Mortgages and Mortgagor, as their interests may appear, and shall be
suajact to the provisions of this Mortgage.

c. It Mort3agor fails to keep the Mortgaged Premises irsured in
accordarice with the requirements of the Loan Documents, Mortgagee shall
have the right, at its option, to provide for such insurance and pay the
premiums «hireof, and any amounts paid therson by Nortgagee shall bear
interest at the-.oun Rate set forth in either Note, as selucted by Mortpagee,
and, if not paid within ten (10) days, shall bear intorest at the Default Rate
from the date of pryiment,

D. All policier of insurance required by the Loan Documents shall be
n forms and with comuanins reasonubly satisfactory to Mortgagee, with
standard mortgage clauses a'iached to or incorporated in all policies in favor of
Mortgagee or Mortgagee shali te named as additional loss payee whare
appropriate, including) & provisicn-requiring that covarage evidenced thereby
shall not be terminated or materiai; modified without thirty (30) days' prior
written notice to Mortygagee. Sucr laeurance may be provided for undor a
hlanket policy or poiicias and may provide that any loss or damage to the
Mortgaged Premisas not exceeding ONE HUNDRED THOUSAND AND NO/100
IJOLLARS ($100,000.00) shall be adjusted \y und paid to Mortgagor and any
such loss exceading CNE HUNDRED THOUSAND AND NO/100 DOLLARS
$100,000.00) shall ba adjusted by Mortgagor 2iad Mortgages and paid to
Mortgagee and held by Mortgagee in a non-interes{ oearing escrow account.
All such insurance pracieds shall be applied in accordance with Paragraph 7.1
hhelow, and any amounts not so applied shall be paid to Mortpagor.

GE6LSERG

E. Mortgagor shall deliver to Mortgagea the origina's of all insurance
policies or certificatas of coverage under blanket policies, including renewal or
teplacement policias, and in the case of insurance about to expire. shall deliver
renewal or replacement policies as to the issuance thereof or certificates in the
case of blanket policies not less than thirty {(30) days prior to their respective
(lates of expiration.

F. Notwithstanding any damage, loss or casualty to the Mortgagad
Premises and in any avent, Mortgagor shall continue to pay the principal and
intarest on the Notes.

G. Wharaver provision is made in the Mortgage for insurance policies
to bear mortgage ciauses or other !oss paysble clauses or andorsements in
favor of Mortgagee, or to confer authority upon Mortpages to settle or
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participate in the settlement of losses under policias of insurance or to hold
and cisburse or othurwise control use of insurance procaeds, from and after
the entry of judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue in the Mortgagee as judgmunt creditor or mortgagee
until confirmation of sele.

7.1 Damage ot Restruction.

A. In case of any damage to or destruction of the Mortgaged
Ptemises or any part thereof from any cause whatsoever, other than a Taking
{as dofined in Paragraph 15.1), Mortgagor shall promptly give written notice
thereof to Mortgagea, unless such deamage or destruction involved less than
CNE HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000.00). In any
overit, but subject to the provision of Paragraph 7.1A hereof, Mortgagor shall
restare, repair, replace, or rebuild the same or cause the uame to be restored,
repair.d, replaced or rebuilt to substantially the same value, condition end
characte: e existed immediately prior to such demage or dostruction or with
such changzs, alterations and additions as may be made &. Mortgagor's
elaction pur=iant to Paragraph 6.1, Such restoration, repair, replacement or
rabuilding (herein collectively called "Restoration"] shall be commenced
promptly and contpleted with diligence by Mortgagor, subject ouly to delays
heyond the control ol Mortgagor.

B. Subjoct to Perngraph 7.1 hereof, all net insurance proceeds
received by Mortgague purstiant to Paragraph 7.1 shall be made available to
Maortgagor for the Restoration rejuired hereby in the event of damage or
destruction on account of which sush insurance proceeds aro paid. |f at any
time the net insurance proceeds whizh-are payable to Mortgagor in accordance
with the terms of this Mortgage shaii-oe insufficient to pay the entire cost of
ths Rostoration, Mortyagor shall immadiately deposit the deficiency with
Mortgagee. In such an event, Mortgagee chall make all payments from
Mortgagor's own fundu to the contractor makirg such Restoration until the
amount of said deficiuncy has been satisfied; the/eafter, Martgagee shall make
subsequent paymant: from the insurance procesus to Morlgagor or to the
contractor, whichuvar is appropriate. All paymants hersundur shall be made
only upon a certificate or certificates of a supervising architact appointed by
Mortgagor and reasonsbly satisfactory to Mortgagee thi: payments, to the
extent approved by such supervising architact, are due to susin-contractor for
tho Restoration, that tha Mortgaged Premises aro free of all lisns of record for
wurktlabor or rnaterials, and that the work conforms to the legal rzauirements
tharefor.
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C. Upon completion of the Restoration, the ex:zess net insurance
praceeds, if any, shall ba paid to Mortgagor.

D.  If an Event of Default shall occur, or if in Mortgagee's reasonable
estimation the Restorution shall not be completed prior to the maturity of the
Notes, then, upon thirty (30) days' notice from Mortgagea to Mortgagor, all
insurance proceeds roceived by Mortgagee may be retained by Mortgagee and
aaplied in payment of the mortgage indebtedness and to any axcess repaid to
or for the account of Mcrtgagor.

Doc No 17268.v3 -13-




UNOFFICIAL COPY




UNOFFICIAL COPY

8.1 Indemnificaticn. Mortgagor agrees to indemnify and hold Mortgagee
harmless from any and all claims, demands, losses, liabilities, actions, lawsuits and
other proceedings, judgments, awards, decrees, costs and expenses lincluding
reasotable attorney's fees), arising directly or indirectly, in whole or in part, out of
the acts and omissions whether negligent, willful or otherwise, of Mortgagor, or any
of its officers, directors. ngents, subagents, or employees, in ccnnection with this
Mortgage or the other Loan Documents or as a rasult of: (i) ownership of the
Mortgaged Premises or any interest therein or recuipt of uny rent or other sum
theratrom; (i) any accident, injury to or death of persons or [oss of or damage to
property occurring n, on ¢r about the Mortgaged Premises or any part thereof or on
the adjoining sidewalks, curbs, vauits and vault space, if any, adjacent parking areas,
straets ur.vvays; (i) any use, non-use or condition of the Mortgagud Premises or any
part therest or the adjoining sidewalks, curbs, vaults and vault space, if any, the
adjacant parking areas, stieats or ways,; (iv) any failure on the part of Mortgagor to
purform or cominiv with anv of the terms of this Mortgage; (v) the performance of
any laubor or serviccz or the furnishing of any materiuls or other property with respect
to tho Mortgaged Framises or any part thereof or (vii Mortgagee being the holder of
the Notes or Mortgjagee-under the Mortgage or the exercise of any of Mortgagee's
rights under the Loan Cucuments except such claim arising out of Mortgagee's
negligence or willful miscordust.  Any amounts payable to Mortgagee under this
Paragraph which are not pad within ten (10) days a‘ter written demand therefor by
Mortgiagee shall bear interust at-iha Default Rate, Tha obligations of Mortgagor under
this paragraph shall survive any teiriination or satisfaction of this Mortgage.

9.1 Prohitited Transfer; Dye op_Sale. Martgagor shull not create, effect,

contract for, agree to, consent to, sufte’,. or permit any conveyance, sale, lease,
assighment, transfur, grant of security interes®, or other encumbirance or alienation of
any interest in the following properties, rights »r intarests without the prior written
consent of Mortgagee ("Prohibited Transfer"):

A. the Mortgaged Premises or any part thereof or interest therein,
excepring only sales ar other dispositions of Paisuralty pursuant to paragraph
6.1 hersin;

B. all or any portion of the beneficial interest or puwer of direction in
or to the truat under which Mortgagor is acting;

C. any sheres of stock of a corporate Mortgager, & corporation
which is a beneficiary of Mortgagor, a corporution which is a gencrul partner in
Mortgagor, it Mortgagor is a partnership, a corporation which Is a genoral
partner in a partnership that is a beneficiary of Mortgagor, or a corporation
which is thae owner of any of the stock of any corporation described in this
subparagraph (other than the shares of stock of a carporate trustee or a
corporation whose stock s publicly traded on national sacurities axchange or
on tho National Association of Securities Dealer's Automated Quotation

Systom),

D. Any partner's interest in Mortgagor or any partnership which is a
beneficiary of Mortgagor,

Doe: No 170208 w3 -14 -
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E. Any membership or ownership units in a limited liability company
that is Mortgagor or in any limited lability company which is a beneficiary of
Mortgagor or any change in the management committoe or manager of such
limited liabiity company;

in each case whather any such Prohibited Transfer is effected directly, indirectly,
voluntarily or involuntarily, by operation of law or ctherwise; provided, however, that
the foragoing provisions of this Faragraph 9.1 shall not apply (i) to this Mortgage, and
(ii) to the lien of current taxes and assessments not in default.

10.1 Priority of Lieru Aftar-Acquired Property.

A.  Subject to the Permitted Contests granted under Paragraph 28.1,
Maortzagor will knep and maintain the Mortgaged Premises free from all liens
for mcaeys due and payable to persons supplying labor for and providing
materizic used ir the construction, modificat:on, repair or replacement of tho
Mortgagsd Framises.

B. in ro event shall Mortgagor do or permit to be done, or permit to
do or permit the-oinission of any act or thing the doing or omission of which
would materially impain the lien of this Mortgage. Mortgagor shall not initiate,
join in or consent to-eny change in any private restrictive covenant, zoning
ordinance or other puksic, or private restriction or agreerment affecting or
changing the uses vshich oav be made of the Mortgaged Premises or any part
thersof without the expruss wriiten consent of Mortgages. It is the desire of
the parties (unless a contrary interest is manifested by Mortgagee in a duly
recorded document) that the lien'of this Mortgage shall not merge in fee simple
title to the Mortgaged Fremises repardless if Mortgagee shall acquire any
aﬁditio‘pal or other interusts in or to.<he Mortgaged Promises or ownership
theraof,

C. All property of every kind acquirsd by Mortgagor after the date
hereof which, by the terms hereof, is required ¢. intended to be subjected to
the lien of this Mortgage shall, immediately upor the acquisition thereof by
Mortgagor, nnd without any further mortgage, convaeyance, assignment or
transfer, become subject to the lien and security of this Mortgage.
Neverthelass, Mortgagor will do such furthe- acts and ‘axecute, acknowledge
and deliver such further conveyances, mortgjages, loan dccuments, financing
statements ancl assurances as Mortgagee shall reasoreliy require for
accomplisning the purpose of this Mortgage.

11.1 Meshunics' Liens and Contest Thereof. Subject to Section 28.1 hereof,

Mortgagor will not sufter or permit any mechanics' lien claims to be filed or otherwise
asserted against the Mortgaged Premises or any funds due any contractor and will
immediately disshurge the seme in case of ths filing of any claims for lien or
praceedings for the enforcement thereof.

12.1 Settlement of Me:henics' Lien Claims. !t Mortgagor or Beneficiary shall
fail oromptly oitaer (1 to discharge, or (2) to contist claims asserted in the manner

provided in Parograph 28.1 or having commenced to contest the same, shall fail to
prosecute such contest with diligence, or upon adverss conclusion of any such

SE6LSESL
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contest, to cause nny juigment or decree to be satisfied and lien to be released, then
und in any such avent Mortgagee may, at its election (but shall not be required to),
procure the reloase and discharge of any such cleim and any judgment or decree
thereon and, further, may in its sole discration effe:t any settlement or compromise
of the same, or may turish such security or indemnity to the Title Company and any
amount so experciec by Mortgagjen, including prem ums paid or security furnished in
conngction with the issuance of any surety company bonds, shall be deemed to
constitute additional indebtedness secured hereby which shall bear interest at the
Loan Rate set forth in aither Note, as selected by Mortyagee and, if not paid within
ten (10) days, shell hear intorest at the Default Ruate until paid. In settling,
compromising or discharging any claims for lien, Mortgagee shall not be required to
inquire irto the validity or amournit of any such claim.

12,7 Progeadings. !t anv proceedings are filed or are threatened to be filed
seeking to-‘a! enjcin or otherwise prevent or declare invalid or unlawful the
sonstruction, vscipancy, maintenance or operation of the Mortgaged Premises or any
portion thereof; '0)-adversely aifect the validity or priority of the lians and security
interest granted Murtgagee hereby; or (c) matcrially adversely affect the financial
condition of Mortgegor-or Beneficiary, then Mortgagor will notify Mortgagee of such
proceedings and withir-tive (5) business days following Mortgagor's or Beneficiary's
notice of such proceadings,, and Mortgagor will cause such proceedings to. be
contosted in goad faith, and- in the event of any adverse finding or decision,
prosucute all allowable appecisn-therafrom. Mortgagor will, without limiting the
generality of the foreyoing, resist the entry or seek the stay of any temporary or
permanent injunction that may be entsred, and use its best efforts to bring about a
favorable and spuedy disposition of a.l such proceedings.

14.1 Rastrictive Govenants/Recorcdina. Mortgagor will comply with all
restrictive covenants effecting the Mortgaged Framises. Mortgagor will not record or
permit to be recorded any document, instrumaer:t; agreement or other writing against
the Mortgaged Premisas without the prior written consent of Mortgagee.

15.1 Gondemunation.

A.  The term "Taking" as used herein shall ravan a taking of all or
part of the Mortgaged Premises under the powar of condemnation or eminent
domain. Promptly upon the receipt by Mortgagor of notice el the institution of
any proceeding for the Taking of the Mortgaged Pramisis o7 zny part thereof,
Mortgagor shall give wiitten notice thereof to Mortgage2 and Mortgagee may,
at its option, appear in nny such proceeding. Mortgagor will pramptly give to
Mortgagee copies of ali notices, pleadings, awards, detdrminations and other
papers recaived by Mortgagor in any such proceeding. Mortgagor shall not
adjust or comgpromise any claim for award or other procheds of Taking without
having first given at leust thirty (30) days' written notite to Mortgagee of the
proposnd basis of adjustment or compromise and without first having received
the written ccnsent thereto of Mortgagee. Any award of other proceeds of
Taking, after allowance for expenses incurred in cornection therewith, are

herein referred to as "Condemnation Proceeds”.

B. in the event of Taking of all or substantialy all of the Mortgaged
Premises, or Taking of less than all or substantially all of the Mortgaged
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Premises anc ths Mortgoged Premises are not susceptib e to restoration, the
Condemnation P-oceeds shall be paid to Mortgagee and applied to payment of
the mortgage incebtedness.

A S —

C. Subject to subparagraph 15.1D below, in the: avent of a Taking of
less than all or substantially all of the Mortgaged Premises which leaves the
Mortgaged Premises susceptible and suitable to rostoraticn, the Condemnation
Proceecls shall te appliec as follows: (i) if the Condemnation Proceeds shall
amount to ONE HUNDRED THOUSAND AND NO/100 DOLLARS
($100,000.,00) or less, such amount shall be paid to Mortgagor for application
by Mortgagor to the repair or restoration to the extent practicable for any
demagu to the Mortgaged Premises rasulting from the Taking, and (i) if the
Condemnation Proceedt shall amount to more than ONE HUNDRED
THOULQAND AMD NO/100 DOLLARS ($100,000.00) such amount shall be
paio ‘o Mortgagjee and held by Mortgagee in a non-interest bearing etcrow
account, end shall be applied to reimburse Mortgegcr for such repair or
restoration - conformity with and subject to the cunditions specified in
Paragraph 71/ lxereof relating to damage or destructicn, In either cf the
foregoing events-Mortgagor, whether or not the Condemnation Proceeds
which are applicebls theroto shall be sufficient for the purpose, shall promptly
repuir or restore the  Mortgaged Premises as neary as practicatle to
substantially ths sama v:alue, condition and character 8s existed immaetliatoly
prior to the Taking, witk such changes and alterations as may be mude at
Me-tgugor's election in confarmity with Paragraph 6.1 hereof and as may be
required by suc taking.

D. It an Event of Defauit shall occur, or if in Mortgagee's reasonable
estmation Restoration of the Mortgaged Premises shell not be completed prior
to the maturity of the Notes, any Condariination Proceeds shall be retained by
Mortgagee and, at its option, appiln2- in payment of the mortgage
indebtedness.

16.1 FRigh!_to Inspact. Mortgages, its agents and-representatives, may at all
reasonablo times moke such nspections of the Mortgagcd Framises as Mortgagoee
may doem neaceusary or desirable, upon reasonable notico from Mortgagee to
Mortgagor.

17.1 Books ax¢l Racords: Financial Statements.

A. Mortgagor shall maintain or cause to he maintainad books of
account and records ralating to the Mortgaged Premises: and operation thercof,
which books ¢f account and records shall, at all reasonable times, be open to
the inspection of Mortgagee and its accountants and other duly authorized
representatives of Mortgagee. Mortgagor shall enter in such books of account
and records o1 a timely and consistent basis full, true and correct entries in
accordance with generully accepted accounting principlas, consistently applied,
of all dealings and trans.actions relative to the Mortgaged Premises.

E6LSER6

8. As soon as practicable after tho end of each fiscal year of
Mortgagor or 3eneficiay, and in any avent not more thun one hundred twenty
(120) dayu after the end of each fiscal yoar, Mortgagor or Beneficiary shall
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submit and deliver to Muartgagee a balunce sheet, statement of income and
expenses ond statement of change in financial positior with respect to the
Mortgaged Prernises, together with state and federal tax returns for the
Benaficiery. In addition, Mortgagor is required to submit an annual rent roll for
the Mortgaged Premises.

18.1 Events of Defuylt. If the occurrence of any one or more of the following

avents {"Events of Default”) shll occur, to wit:

A. feilure of Mortgagor to meke payment on or before the date any
payment of pri-~cipal or interest is due under the Term Note;

B. fulure of Mortgagor to make payment cn ar before the date any
paymant of principal or intorest is due under the Revolving Credit Note;

C. subject to Paragraph 28.1 herein, if Mcrtgagor fails to make
prompt payirint of any impositions;

D. feilarn of Mortgagor to perform or observe within thirty (30) days
aftar writton notice _f-om Mortgages to Mortgager any other condition,
covenant, term, agreemant or provision required to ba performed or observed
by Mortgagor under trir Mortgage;

k. fuilure of WMorijagor or Beneficiary to peform or observe, after
the applicable notice and cure period, if any, any ccndition, covenant, term,
agreement or provision required-tz he performed or observed by Mortgaijor or
Baneticiary undar any cther Loan Dzcument or the occurrence of an "Evant of
Default” (as dafined in the other Loain-Uncumaents) undor any of the other Loan
Documents;

F. tailure of Mortgagor to make pavmant cr or before the date any
payment of any Indebtudness is due;

G. nny representation, warranty or othor- information mede or
furnished to Mortgage by Mortgagor or Beneficiary shall orove to havi been
falgse or incorrect in anv material respact when made;

H. :f Mortgagor or Beneficiary shall make e generei assignmant for
the benefit of creditors, or shall state in writing or by public ancancemasnt its,
their or his inability to pay its, their or his debts as thoy become due, ur shall
file & petition in bankruptcy, or shall be adjudicated a hankrupt, or insolvent, or
shall file a petition toeking any reorganization, arrangemant, composition,
readjustment, liquidation, dissolution or similar relief under any nrenent or
future stutute, law or regulation, or shall file an wunswer admitting or not
contesting the materiul allegations of a petition against it, them or him in any
such proceading, or shall seck or consent to or acquiasce in the appontment
of any trustae, receiver or liquidator of Mottgagor or Banoficiary or any material
portion of ita, their or his assets;
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l. if, within ninety (90) days after the commencemant of any
proceeding againist Mortgagor or Beneficiary seeking any reorganization,
arrangemant, composizion, readjustmaent, liquidation, clissolution or similar relief
undor any present or future statute, law or requlaticn, such proceeding shall
not have baan dismistad, or if, within ninety (90) deys after the appointmant
of any trustee, receiver or liquidator of Mortgagor or Eeneficiary or any material
portnond of its, their r his assats, such appointmunt shall not have bean
vacated,

J. entry agrinst Mortgagor or Beneficiary of any judgment which in
the reasonable exercise of Mortgagee's judgmen: may materially affect
Mortgagor's or Buneficiary's ability to repay the Indebtadness;

K. dissolution, merger or consolidation of Mortgagor or Beneficiary
or saly - transfer, lease or other disposition of substantially all of the assets of
Mortgager o' Beneficiery;

L. tha making of any lavy, seizure, o- attachment upon the
Mortgaged Framices;

M. failure n1 iMortgagor to fully comply with the requirement:: of any
governmente! agency-ci-authority within sixty (60) days after notice of such
requirements, if, in t1s isasonable exercise of Mortgages's judgme3t such
failure to comply will maieially affect Mortgagor’'s or Beneficiary’'s aoility to
repay the Incebtednes:;

N. the occurrence of a 2;enibited Transfer;

(o} any matorial adverse clunge in Mortgagor's or Beneliciary's
financial condition;

P. the oxistince of any collusion, treud, d shonesty or bad faith by
or with the acquiescence of Mortgagor or Benariciniy, which in any material
way affects the oblijeiions of Mortgagor or Baneliciary to Mortgiagee as
evidenced by the Loar Documents;

SE6LSERG

Q. if Mortgngor or Beneficiary is enjoined, resirarrad or in eny way
prevented by court order from performing any of their obligstions under this
Mortgage cr under the cther Loan Documents;

R. if Mortgegor shall make a further assignment of the rents, issues
or profits of the Mortgaged Premises, or any part thereof, without the prior
written cansant of Mortgagee;

S. death, judicially adjudicated incompetency, or conviction of a
felony of sither Banefisiary;

T. if in the reasonable exercise of its judgment. Mortgage: deems
itself insecure, and, within thirty (30) days after written notice by Martgagee
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to Mortgugrr of such insecurity, Mortgagor has failed to make NMortgagee
socure in tha reasonahle exercise of Mortgagee's judgment.

U.  any claim or action is brought against Mortgagee srisirg out of
the obligaticns of Mortgagor or Beneficiary to Mortgegee us evidenced by the
Loan Docuntunts;

V. failure of Mortgagor to cause Beneficiary to maintiin with
Mortgjagee, until the Indebtedness has been paid in full, all of Mortgagor’s or
Beneficiary's development, management or operating company 8 bank
accounts which relaty to the ownership, managemant ar operation of the
Mertgaged Pramises;

W. failure ol Mortgagor ond Beneficiary to complete the Ogden
Avenua Required Repuirs (as defined in the Loan Agreement) and deliver the
Required s:oppeis and SNDAs (as defined in t1e Loan Agreervent} in
accordanca vith the requirements of Section 4.2 of the Loan Agreement;

than, at any timuo therexsiter, at the sole option of Mortgagee, witnout further notice
to Mortgagor, thu Pancije! Selunce and all accrued interest thereon together vvith any
other sums due under the Lvoan Documents shall becomu immediately cue and
payable without presentment; famand, notice or protest of uny kind, all of which are
expressly waived by Mortgagur. —~Aftar any such Event of Default, Mortgagee may
institute, or causs to be instituted. oroceedings for the realization of its rights under
this Mortgage or the other Loan Documants.

19.1 Rights, Powars and Remedive ¢f Mortgagee.

A. I an Even: of Default shali vocur, Mortgagee may, at its alection
and to the extent permitted by law.

{) Exeiciso any and all of Mertgagee's available remedies
against Mortgagor, whether ctiav or in equity, ircluding
without limitation, the right to ‘uraclose the lien of this
Mortgage or any remedy available ta' Mortgagee under the
other Loan Documents,

(it Make application for the appointment of r'raceiver for the
Mortgaged Premises whethar such raceiversnip be iscident
to u proposed sale of the Mortgaged Ciamiies or
otherwise, and Mortgegor hereby consents to the
appointment of such receiver and agjrees not to oppcse any
such appointment. Further, Mortgagor agrees that
Mortgagee shall be appointed the receiver without tond or
surety of the Mortgaged Premises a* Mortyagee's option.

B. Mortgagee may, without order of Court ar notice to or demand
upon Mortgagor, take possession of the Mortgaged Fremises. Should Court
proceedings be instituted, Mortgagor hereby consents to the antry of an order
by agreement to effect and carry out the provisions of this subparagraph.

Doc N, 1 10268.v3 - 20 -
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While in possession of the Mortgaged Premises, Mortgagee shall alsc have the
following powers:

] To collect the rents and manage, lease, alter and repair the
Mortgaged Premises, cancel or modify existiny leases,
obtain insurance and, in general, to the extent par-nitted by
applicable law, have all powers and rights customarily
inciclent to absolute ownership; and

lil  To pay out of the rents so ccilected the management and
repair charges, taxes, insurance, commissions, fecs end all
other expenses and, after c-eating reasonable ressrves,
apply the balance (if any) on account ¢f the indetitedness
sacurad hereby.

(i)  In addition to any provision of this Mortgage authorizing
the Mortgagee to teke or be placed in possession cf the
Mortgaged Premises, or for ths appointimant of a recsiver,
Mortgagee shall have the right, in accordan:e with
Sertions 5/15-1701 and 5/16-1702 ¢f the Act, to be
paced in possession of the Mortgagecd Premises 2r at its
request to have a receiver appointed, and such receiver, or
Mortgagas, if and when placed in possassion, shall have,
in addition to any othoer powers provided in this Mzrtgage,
all rights, pawor, iImmunities, end duties as provided for in
Sections 5/15,1701 and 5/15-1703 of the Act.

C. Mortgagee may remain ir possession of the Mertgaged Prumises,
in the event of a foreciosure, until the faraclosure sale and thereafter until the
later of (i) dalivery and rocording of the twed vwhich was issued pursuant to the
foreciosure salu to the succussful hidder st the foreclosure sale or (i) expiration
of all of Mortgagor's right, title and interest<in the Mortgaged Premisus
including termination of all appeals from the order «ritered in the procecding to
foreclose this Mortgage. Mortgagee shall incur no’l atility for, and Mcrtgagor
shall not assort any claim or recoupment us a resu t cf any action taker while
Mortgagee s in possession of the Mortgaged Premisas ) except orly for
Mortgagee's own gross negligence or willful misconduci:” “ie. the evunt no
foreclosure proceedings are commenced, Mortgages may reir@iiin posiession
as long as there exists an Event of Defauit.

D. In ordor to facilitate Mortgagea's exercise of the rights, powers
and remedios granted herein or under tho other Loan Documents affactive after
the occurrence of an Event of Default and whily the Event of Defeult Is
continuing, Mortgagor hereby irrevocably appoints Mortge‘?ea its trus and
lawful attornay to nct in its name and stead for the purpose of effactuating any
rights, powers or remedies granted to Mortgagee under the Loan Documents
and to execute and deliver all documents and instruments as Mortgagee shall
deem necessary ami aoppropriate to effactuate such rights, powers and
remedies. Notwithstanding the foregoing, it requasted by Nortgagee or any
purchaser from Mortgagee, Mortgagor shall ratify and confiim such actions by
axecuting and delivering to Mortgagee or such purchaser all appropriate

Doc Ao, 170268.v3 -2 -
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documents and instruments as may be designated in sucn request, Further,
Mortgagor agrees that Mortgagee may be a purchaser of the Mortgaged
Premises or any part thereof or any interast therein at any foreclosure sa'e, and
may apply upon the purchase price the indebtedr ass secured hereby.

E. The proceeds of any sale cof the Mortgaged Premises cr part
thereof or any interest therein and all amounts received by Mortjagee by
raason of any holding, operation or management of the Mortgaged Pramises or
any part thereof, together with any other moneys at the time held by
Monga‘g%?. shall be applied in the following order to the extent that funds are
so availablo:

(i) First, to the payment of the costs and expenses of
foreclosing this Mortgage aind taking possession of the
Mortgaged Premises and of holding, using, leasing,
repairing, improving and selling the same, including,
without limitation, (a) trus.ees' and receivers' fees,
(b) court costs, (c) reasonable attorneys' and accountants’
fees, (d) costs of advertiserrents, (e) all other costs and
e<penses incurred by Morigagee in connection with
Mriipagee exercising Mortgagee's rights hereunder,
incluging without limitation, title commitments and
policies appraiser's fees and uxpensas of documentary and
expert ‘evidence and similar data and assurances with
respect tc title_as Mortgagee may deem to be reasonably
necessary ether to prosecute the foraclosure suit or to
avidence to bidosrs at any foreclosure sale, and (f) the
payment of any £ac all Impositions, liens, security interests
or other rights, titlas or intarnsts equal or supericr to the
lien and security inteiast of this Mortgage {without in any
way implying Mortgagee's-prior consent to the creation
thereof). All of the foreguing costs and expenses shall be
secured by the lien of this M:rigage, shall be immediately
due and payable, shall bear iritarest at the Loan Rato set
forth in either Note, as selected ty Mortgagee, and, if not
paid within ten (10) days, shall bea: 'nterest at the Default
Rato from the date of disbursument by Mortgagee of such
funds until paid in full and may be estimued by Mortgagee
and may be expended after the entry of t'ie foreclosure
judgment,

GE6LSERG

(il  Second, to the paymeant of ull amounts, other than the
Principal Balence and accrued but unpeid interest, which
may be due to Mortgagee under the Loan Documents
togather with interest thereon is provided therein;

li)  Third, to the payment of all accrued but unpaid interest

due on the Notes in such order of application as Mortgugee
may elact in its sole discretion;
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{iv)  Fourth, to the payment of Principal Balance of the Notes
remaining from time to time unpad in such order of
application as Mortgagee ryay elect in its sole discration;

(v) Fifth, to the extent funds are available therefor oLt of the
sale proceeds or the rents and, to the extent known by
Mortgegee to Mortgagor or any other party entitied
thereato.

20.1 Bight of Mortgagge to Make Advances to Cure Mortgagor's Defaults.
the evant that Mortgagor aor Beneficiary shall fail to perform any of Mortgagor's or

Beneficiary’s obligetions, covenants, promises or agreements contained herein or in
the othur Loan Documents, Mortgagee may {but shall not be required to) after five (5)
days notica to Mongagor, unless such notice could rasult in darnage or loss in value
to Mortgages < security under the Loan Documents, perform anv of such covenants,
cbligations, prcriises and agreements, and any amounts expended by Mortgagee in
so doing shall censiitute additional Indebtedness hereunder and under the other Loan
Documants, shall ke immediately due and payable and shall bear interest at the Loan
Rate set forth in eiiner_Note, as selected by Mortgagee and, if not paid within ten
(10) days, shall bear interecy at the Default Rate,

21.1 Change. in Tax Lews. If, pursuant to the laws of the United States of
Amarica, or any state or municinality having jurisdiction over Mortgagee, Mortgagor
or the Mortgaged Promises, any-tux is imposed or bocomes due in respact of the
issuance of the either of the Notes or tha recording of this Mortgiage, Mortgagor shall
pay such tax in the manner required bv such law. in the event that any law, statute,
rule, regulation, order or court decree has the effect of deducting from the value of
the Mortgaged Premises for the purpose ‘of taxation any lien thereon, or imposing
upon Mortgagee the payment of the whole o any purt of the taxes required to be
paid by Mortgagor, or changing in any way ths laws relating to the taxation of
mortgages or debts secured by the mortgages or thu interesc of Mortgagee in the
Mortgaged Premises, or the manner of collectiori-of taxes, so as to effect this
Mortgage, the indebtedness hereby secured or Mortgaj2s, then, and in such aevent,
Mortgagor, upon domand by Mortgagee, shall pay sich taxes, or reimburse
Mortgagee thereof on demand and any amounts paid thereon by Mortgagee shall bear
interast at the Loan Rate set forth in either Note, as selected by Mortgagee and, if
not paid within ten (10) days, shall bear interest at the Default Rate, unless
Mortgagae determines, in Mortgagee's sole and exclusive jucgmant, that such
payment or reimbursement by Mortgagor is unlawful; in wiilch event the
indebtedness hereby secured shall by due and payable within thirty (20 days after
written demand by Mortgagee to Mortgagor.

CE6LGERG

22.1 Waivers. To the extent permitted under applicable law,

A. Except as otherwise specifically provided for herein, Mortgagor
and Mortgagee shall have the benefit of all of the provisions of the Act,
including all amendments thereto which may become effective from time to
time after the date hereof. In the event any provision of the Act which is
spacifically reforred to herein may be repealec, Martgagee shall have the
benefit of such provision as most recently existing prior to such repesl, as
though the same were incorporated herein by express referercce.
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B. Mortgagor acknowledges that the Mortgaged Premises does not
constitute agricultural roal estate, as said ternm is defined in Section 6/156-1201
of tha Act o’ residential real estate as defined in Section 5/15-1219 of the
Act, Pursuant to Saction 6/15-1801(b) of the Act, Mortgagor hereby waives
any and all ripht of rademption.

o} Mortgagor hereby waives any right to reinstate the Loan as
provitod in Section 5/15-16802 of the lllinois Mortgage Foreclosure Luw, 735
ILCS 5/156-1101.

D. Mortgagor hereby waives the benefit of all appreisement,
vaication, stay, or extension laws now or he-eafter in force and all rights of
marskalling in the event of any sale hereunder of the Mortgaged Prernises or
any pactthereof or any interest therein.

E. i“ortgagor hereby waives the bunefit of any rights or benofits
provided by tha Homestead Exemption laws, if any, now or hureafter in force,

23.1 B_e_mg_dlm Gumulative. Each right, cower and remuody of Mortgages
now ar hersafter existing at law or in equity shall be cumulative and concurrent and
shall be in addition to evary right, power and reredy provicded for in the Loan
Documents, and the exercise Gt anv right, power o1 remedy shall not preciude the
simulzaneous or later exercise of ary-other right, powar or remedy,

24.1 Gompromise of Action. -Any action, suit or proceeding brought by
Mortgagee pursuant to the Loan Documcits, or othurwise, and any claim made by
Mortgagee under the Loan Documents, o, otheiwise, may be compromised,
withdrawn or otherwise settled by Mortgagec without any notice to or approval of
Mortgagor, except ns otherwise provided in thie fAortcage.

25.1 No Whniver. No dalay or failure by Mortyspee to insist upon the strict
performance of any term hereof or of the Notoes or Gf any of the other Loan
Documants cr to exercise sny right, power or remedy previdad for herein or therein
as a consequance of an Event of Default hereunder or thersundur, and no acceptance
of any paymuant of the principal, interest or premium :f any, on *the Notes dur:ng the
continuance of any such Event of Default, shall constitute a waiver ¢! any such term,
such Event o' Default or such right, power or remedy. The exoercise by Mortgagee of
any right, power or ramedy conferred upon it by this or any other Loar Dacument or
by law or equity shall not preclude any other or further exercise tharsot or the
exercisa of any other right, power or remedy. No waiver of any Event of Detault
hareunder shall atfec= or altar this Mortgage, which shall continue in full force and
effect with respact to other then existing or subsequent Events of Default.

SE6LSERD

26.1 [‘yrther Assurances. Mortgagor, at its expense, will exocute,
acknowledge and deliver such instruments and take such actions as Mortgagea from

tirne t> time may reasonably raquest to carry out the intent and purpose of this
Mortguge and the othar Loan Dozuments.
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27.1 Defeasance. If Mortgagor shall pay in full the principa! and interest due
under the Notes anc other Loun Documents in accordance with the terms thereof,
and Mortgagoe shall have no further obligations to disburse the proceeds of the Note,
then Mortgagee, upon written request and at the expense of Mortgagor, shall execute
und deliver 10 Mortgagor such instruments as shall bo required to ovidence of record
the satisfaction of this Mortgage and the lien hereof.

28.1 Permittad Contests.

A, Mortgagor may contest, at its own expensc, by appropriate legal
actions or proceedings conducted in good faith and with all due diligence, the
amount. validity or enforceability in whole or in part of any Imposition or lien
tharaof or the validity of any instrument of -ecord affecting the Mortgaged
Prern.«as or any part thereof, provided that:

(i) Such legal actions or proceedings are promptly
commenced after Mortgagar receives notice of the lien or
charge; ond

(il ~_ortgagor's legal counsel forwards to Mortgagee and
Morigageae's legal counsel, on a pwrindic basis or as
regussted by Mortgagee, dotailed status reports describing
the ewwre of the action or proceeding; the progress of
such &utien or proceeding to date; describing pleadings
filed ana riy settiement negotiationy; evaluating the
likelihood o! an unfavoratle outcome and estimating the
amount or ranpe of possibla loss; and

il No udverse judyme:t, decree or other final adjudication be
enterad or renderel against Mortgagor, after the
completion of all appeals timely filed which operate to stay
the anforcement of the judyprnent; and

(iv)  Mortgagor sets aside on it book edequate reserves; and

&
{v)}  Neither Mortgagor nor Mortgagee waolli be in any danger
of any additional civil or criminal latitiiv. for failure to
comply therewith; and
(vil  The Title Company issues its endorsement insuring against v
the claim or lien in a mannar satistactcry to Mortgagee. (3

8. In tho event that such legal actions or proceedings are not
diligsntly concluded or resolved after Mortgagor received notice of the lien or
charge, thun, at the sole option of Mortgugee, Mortgapes shail have those
rights set forth in Paragraphs 18.1 and 18.1 herain.

29.1 Amendment. This Mortgage cannot be amonded, modified or

terminated oarally, but may only be amended, modified or terminated pursuant to
writton agreement between Mortgagor and Mortgagee.
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30.1 Tax and Insyrance Escrow.

A. In addition to the rights, powers and remedies granted Mortgagee
uncler Paragraph 19.1, Mortgagor shall be required to (i) pay Mortgagee
monthly. in addition to each monthly payment required under the Notes, an
amount equal to 1/12th of the annual amount reasonably estimated by
Mortgagee to be sufficient to enable Mortgagee to pay all Impositions, (i) pay
Mortgagee the amount of all Impositions accrued but not due as of the date
that this Paragraph becomes operative, and (iii) pay Mortgagee such sums as
may be naecessary, from time to time, to make up any deficioncy in the amount
requirad to fully pay all annual Impositions. Mortgagee is hereby irrevocably
eithorized to debit Mortgagor's account established with Mortgagee for
payraant of all Impositions required pursuant to this Paragraph 30.1A,

8. It is expressly understood that all amounts set forth in this
Paragraphi-32.1 shall be held by Mortgagee in an escrow account which bears
interast,

31.1 Naotices. Anynotice, demand, requests or other communication desired
to be given or required pursuant to the terms hereof shall be in writing and shall be
delivared by personal service 2r sent by registered or certified mail, return receipt
roquested, postage prepaid, adurossed as follows or to such other address as the
pattivs hereto rmay designate in wiiting from time to time:

Moitgagor: LaSalle National Bank, as Trustee under
Trust No. 121057
135 South LaSaile Street
Chicago, lllinois 895C3

With Copy to: James V. Inendino, Esq.
53 Waest Jackson Bouleverd “Suite 918
Chicago, lilinois 60604

Mortgague: Cole Taylor Bank
6501 West 79" Street
Burbank, lllinois 60459
Attn: Real Estate Department

With Copy to: Wildman, Harrold, Allen & Dixon
225 Wust Wacker Drive, Suite 2600
Chicago, lllinols 80606
Attn: Thomas P. Dufty, Esq.

Anv such notice, demand, request or other communication shail be deemed givun
when pearsonallv delivered and if mailed three days after deposit in the mail.

32.1 Exponse of Enforcement. When the indebtedness haereby secured shall
bacome due whether by acceleration or otherwise, Mortgagee shall have the right to
foroclose the lisn hereof. In any suit to foreclose the lien harsof, there shall be
allowed and ncluded as additional indebtedness in the decree for all expenditures and
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expenses whizh may be paid or incurred by or on behalf of Mortgagee for attorneys'

+ fens, appraiser's fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title
searches and exarninations, guarantee policies, and similar data and assurances with
raspact to title as Mortgagee may deem to be reasonably nacessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant
to such ducree the true condition of the title to or the value of the Mortgaged
Prernises. All expenditures and expenses of the nature in this puragraph mentionod
sha'l beer inturest at the Loan Rate set forth in either Note, as selacted by Mortgagee,
and, if not paic within ten (10) days, shall bear interest at the Default Rate, when
paid or _incurred by Mortgagee in connection with {a) any proceeding, including
provats.a~d bankruptcy proceedings, to which either of them shall be a party, either
as plainti’i, clamant or defendants, by reason of this Mortgage or any indebtedness
hereby securad; or (b) preparations for the commencement of any suit for the
foraclosuraiersof after accrual of such right to foreclose whether or not actually
cornmencnd; o+ 1<) preparations for the defense of any threatened suit or proceeding
which might affect the Mortgaged Premises or the security heraof, whether or not
actually commenced, except in the case ot Mortgageu’s gross negligence or willful
miscondust,

33.1 Qross-Qefault Clause. Any default by Mortgagor in the performance or
observance of any covenant, piamise, condition or agreement hereof shall be deemed
an Event of Default under eacir of the Loan Documents, entiting Mortgagee to
axercise all or any remedies available t2 Mortgagee under the terms of any or all Loan
Documents, and any default or Eveni of Default under any othor Loan Document shall
be deernad a default horeunder, entitliag Mortgagee to exercise any or all remedies
provided for herein. Failure by Mortgagae to exercise any right which it may have
hereunder shuall not be deemed a waiver tiiireof unless so wgreed in writing by
Mortgugee, and the waiver by Mortgagee of aniz default by Mortgagor hereunder shall
not constitute a continuing waiver or a waiver of any other default or of the same
defauit on any future occasion.

34.1 Incornoration by Reference. The terms ei-the Loan Documents are
incarporated herein and made a part hereof by reference.

35.1 Disclaimer by Mortgagee. Mortgagee shall not be.lisela to any party for
sarvices performed or obligations due in connection with this Loar. -Mortgagee shall
not be liable for any debts or claims accruing in favor of any parties against
Mortgagor or against the Mortgaged Premises. Mortgagor is not and sihall not be an
agent of Mortgagee for any purposes, and Mortgagee is not a venture partner with
Mortgagior in any manner whatsoever, Approvals granted by Mortgagee for any
matters covered under this Mortgage shall be narrowly construed to cover only the
parties and facts identified in any written approval or if not in writing such approvals
shall be sclely for the benefit of Mortgagee.

ZLGLSERL

$6.1 Mortgagee Not n Joint Venturer. Notwithstanding anything to the
contrary herein contained, Mortgagee, by making the Loan or by any action taken
pursuant thoreto, shall not be deemed a partner or joint venturer with Mortgagor or
Beneficiary, and Mortgagor hereby agrees to indemnify and hold Mortgagee harmless
from any and all damages resulting from such a construction of the parties and their
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relationship  This Mortgage is made for the solo benecfit of Mortgagor and
Mortgagee, and no other pernun shall be doemod to have any privity of contract
hersunder, or any right to roly hereon to any extent or for any purpose whatsoever,
nor shall any other parson, have any right of action of any kind hereon or be deemed
to be a thircd party bensficiary hereunder.

37.1 Revolving Loan. This Mortgage is given to secure a revolving credit loan
pursuant to and in accordance with tho Rovolving Crudit Note and the Loan
Agreemont and shall secure not only presently existing indebtedness under the
Revolving Crudit Note and tho Loan Agreement but also future advances, whether
such ndvances are obligations or to be mado at the option of Mortgagee or otherwise,
as are made within 20 years from the date hereof, to the same extent as if such
future advances were made on the date of the execution of this Mortgage, although
there may; pa no Indobtedness outstanding ot the time any advance is made. The lien
of this Mortg.2pe shall be valid as to all Indebtadness, including future advances, from
the time of lir-recording in the Recorder's Office of the county in which the
Mortgagad Premiess are located. The total amount of Indebtedness may increase or
decrease frorn time to time, but the total unpaid principal balance of the Revolving
Credit Noto (including. disbursements which Mortgagee mey maks under this
Mortgage, the Loan Agraziment or any other document with respect therato) at any
one tima outstundin? shal! not exceed a sum equal to the applicable maximum
principal amount set forth in_Saction 4.1 of the Loan Agreemant. This Mortgage shall
be va'id and have priority to (h4 axtent of the Indebtedness over all subsequent liens
and encumorances, including statoiory liens, excepting solely taxes and assessments
levied on the Mortgaged Premises yiven priority by law.

38.1  Socurity Agreemont.

A. Mortgagor and Mortgages agree that this Mortgage ehall
censtitute a Security Agreement within the meaning of the lllinois Uniform
Commercial Code (the "Code") with respect to (i) all sums at any time on
deposit for the benefit of Mortgagee or hald Ly Mortgagee (whather deposited
by o- on behalf of Mortgagor or anyone else) purzuant to any of the provis:ons
of this Mortgage or the other Loan Documents anr lii) any Property, Fixtures
aricd Porsonalty, which may not be deemed to be a'lixed to the Mortgeged
Premises or may not constitute a "fixture” (within tha nma2aning of Section 9-
313 of the Code), and that a security interest in and to'the Property, Fixtures
and Porsonalty is hereby granted to Mortgagee and the Frepeity, Fixtures and
Porsonaity and all of Mortgagor's right, title and interest theivin are hereby
assigined to Mortgagee, ell to secure payment of the Indabtedriess. All of the
prov sions contained in this Mortgage pertain and apply to the Propurty,
Fixturos and Personalty as fully and to the same extent as to any other
property comprising the Mortpaged Premises.

6

?’.

B. This Mortgage is intended to be a financing statement within the
purview of Section 9-402(6) of the Code with respect to the Property, Fixtures
and Personalty and the goods described herein, which goods are or may
bacome fixtures relating to the Mortgaged Premises. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hareinabove set forth.
This Mortgage is to be filed for record with the Recorder of Deeds of the

. 28 -
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County or Counties where the Mortgaged Premises are located. Mortgagor is
the racord owner of the Mortgaged Premisus.

39.1 WAIVER OF JURY TRIAL. MORTGAGOR WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO,
THE SUBJECT MATTER OF THE NOTES OR THIS MORTGAGE. THIS WAIVER IS
KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY MORTGAGOR AND
MORTGAGOR ACKNOWLEDGES THAT NEITHER MORTGAGEE NOR ANY PERSON
ACTING ON BEHALF OF MORTGAGEE HAS MADE ANY REPRESENTATIONS OF
FACT TO INDUCE THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY
OR NULLIFY ITS EFFECT.

40.% Miscellanoous.

A7 Upon request, Mortgagor or Mortgagee shall confirm in writing to
Mortgagea, or its daesignen, the amount then due hereuncler and under the Notes.

B. It is apreed that any future advances made by Mortgagee to or
for thu benofit of Mortgegor from time to time under this Mortgage or the Loan
Documents and whether or/not such advances are obligatory or are made at the
option of Mortgages, or otherwiss, made at any time from and after the date of this
Mortguge, and all interest aceruing vhareon, shall be equally secured by this Mortguge
and shall have tho same priority 22-all amounts, if any, advanced as of the cate
Yereof and shall be subject to all of tne (erms and provisions of this Mortgage.

C. Mortgogee has bouna-iczelf and does heraby bind itself to muke
\dvances pu'suant to and subject to the teirs,of the Notes and the parties hereby
icknowledge nnd intend that all such advances. including future advances whenever
nereafter maio, shall be a lien from the time thia 'viortaage is recordsd, as provided in
Section 5/156:1302(b){1) of the Act. It is also specifcally understood and agreed that
all funds which are advanced by Mortgagee under this Mortgage or the Loan
Documents cr ir the exercise of Mortgagea's judgment thit the same are necussary
or desi-able to complate, operats, maintain or market tha NNiortgaged Premises or to
protect Mortgngee's security under the Loan Documents sheli because of ecanomic
necessity anc compuision be deemed advancod by Mortgages urde: an obligation to
do so regardiess of the idantity of the person or persors to whorrasuch funds are
{urnishad and shall be added to the indebtedness svidenced by the Nrtes and shall be
equally securad by this Mortgage and shall have the same priority as all amounts, if
tny, advance: au of the date haraof.

2. Should the proceeds of the Notes or any part thereof, or any
tmount paid vut or advanced by Mortgagee hereunder or pursuent to any agreement
¢ xecuted by Mort?agor in connection with this Mortgage be used directly or
indirectly to pay off, discharge or satisfy, in whole or in part, any mortgage, lien,
charge or encumbrance upon the Mortgaged Premises o any part thereof, then as
sdditional security hereunder, Mortgagee shall be subroguated to any and all rights,
equal or superior titles, liens and equities, owned or claimed by any owner or holcier
of said outstancing mortgage lisns, cherges and indebtedness, however remots,
rrgardiess of whather said mortgages, liens, charges and indebtedness are acquired
by assignment or have been relvased of record by the holder thareof upon payment.
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E. If the time of payment of all indebtedness secured hereby or any
part thereof be extended at any time or times, if the Notes be renewed, modified or
replaced, or if any security for the Notes be released, Mortgagor and any other parties
now or heraafter liable for payment of such indebteciness in whole or in part or any
parties interastod in the Mortgaged Premises shall be held to consent and take
subjuct to such extensions, renewals, modifications, replacements and releases, and
their liability and the lien hereof and the Loan Documents and the rights created
hereby and thereby shall continue in full force, the right of recourse against all such
parties being reserved by Mortgagee.

F. This Mortgage shall be binding upon Mortgagor and its
sucuessois and assigns, and all persons claiming under or through Mortgagor or any
such succrussor or assign, and shall inure to the benefit of and be enforceable by
Mortgagee ara its successors and assigns.

G. The various headings used in this Mortgage as headings for
sections or otherwi:s are for convenience only and shall not be used in interpreting
the text of the section n which they appear and shall not limit or otherwise affaect the
meanings thereof,

H. If any proyvision in this Mortgage is held by a court of law to be in
violution of any applicable iose!, state or fedsral ordinance, statute, law,
administrative or judicial decision, G public policy, aad if such court should declare
such provision of this Mortgage to 0e, illegal, invalid, unlawful, void, voidable, or
unenforceable as written, then such prevision shall ke given full force and effect to
the fullest possible extent that it is legs!, valid and enforceable that the remainder of
this Mortgage shall be construed as if suci iliagal, invalid, unlawful, void, voidable or
unenforceable provision was not contained irarein, and that the rights, obligations
and interest of Mortgagor and the holder herenf under the ramainder of this Mortgage
shall continuag in full force and effect.

l If any action or proceeding snall~ he instituted to recover
possassion of the Mortgaged Pramises or any part thereci ui'to accomplish any other
purpose which would materially affect this Mortgage or the Mortgaged Premises,
Mortgagor will immediately, upan service of notice thereof, daiiver to Mortgagee &
true copy of each petition, summons, complaint, nctice of maticn. order to show
causa, and all other process, pleadings and papars howuver designzied, served in any
such action cr proceeding.

J. Regardiess of their form, all words shall be deemead singular or
pluml and shall have such gendar as required by the text. Whenever applicable, the
term "mortguge" shall also meun "trust deed" or "dued of trust". If there is more
than one Mortgagor of this Mortgage, tho liability of the undersigned shall be joint
and ‘ieveral.

K. Mortgagor waives any right, if any, it now or in the future may

have to remave any claim or dispute arising herefrom to the Courts of the lnited
Statos of America.
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L. This Mortgagoe and the Loun Documents shall be govarned by and
corstrued in accordance with the laws of tho State of lllincis. Vanue for all cisputes
and claiins shall, at the sole election of Mortgages, be in the Circuit Court of Cook
County, lilinois.

M.  This Mortgage is executed by LA SALLE NATIONAL BANK, not
parconally but as Trustee as uforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee, anc as far as LA SALLE NATIONAL
BANK, in its capacity as such Trustee, is concarne« is payuble out of the property
specifically described in this Mortgage securing the payment of the Notes, by the
enforcement of the provisions contained in this Mortgage or us provided in the other
Loan Documents. No personal liability shall be asseried or be enforceable against LA
SALLE WATIONAL BANK, as Trustee, because or in respect of the Notes or the
making, i°sua or transfer theraof, all such liability, if any, being expressly waived by
Mortgagee hareof, but nothing herein contained shall modify, diminish or discharge
the personaliroility of Mortgagor's beneficiary, as more tully described in the Notes
or ir. the othe Lnan Documents. As far as LA SALLE NATIONAL BANK, in its
capacity as such Trustee, I8 ccncerned, each original and successive holder of the
Notes accepts the.came upon the express condition that no duty shall rest upon LA
SALLE NATIONAL BANK.-as “rustee, to sequester the rents, issues and profits
arising from the proporty des2ribed in this Mortgage, or the proceeds arising from the
sale or other disposition thersof.

IN WITNESS WHERECF, Mortgagor has caused this Mortgage to be
executed as of the day and year firot above written.

{ A SALLE NATIONAL BANK, not personally,
but” as Trustee under a Trust Agreement
datse 'June 2, 1997, and known as Trust No.

121067

oL6LSESL
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STATEOF @' YoM
COUNTY OF  ©00¢

I, the undersigned, a Notary Public, in and for said County, in the State

aforosaid, de hereby certify that _ 1 a0 i1y S and
______ Oaborah Bery .__, parsonally known to me to be
fho same parsons whoso nanits are subscribed to the foregoing instrument as such
and : . of LA SALLE NATIONAL BANK,

PUSDIEE DV g e

as Yrusiee Lnder a Trust 'Agreement dated June 2, 1997, and known as Trust No.
121067 a5zeared before me und acknowledged that they signed and dolivered the
said Instrurnent as their own free and voluntary act and as the free and voluntary act

of suid ___ .. a3 Trustes, for the usus and purposes therein set forth,
GIVEN wunder my and and notarial seal this __ -/  day of
_____ S S L )

oW -

4
Notary Bubhc

My Commission Expiras: * Ayl Aed,

.« 0N
,',‘ ¢ N ) /
P : - [N
R
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EXHIBIT A

ROOSEVELT ROAD PROPERTY

LOTS 16 THROUGH 20 IN [D. GOODWIN'S SUBDIVISION OF THE NORTHWEST
1/4 OF THE NORTHEAST 'i/4 OF SECTION 23, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PFINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

16-23-201-042-0000
16-23-201:043-0000
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EXHIBIT A
LEGAL DESCRIPTION

(CONTINUED)

togethar with (i) any and all buildings and structures and improvements, and any and
all additions, alterations, betterments or appurtenances thereto, now or at any time
hereafter situated, placed or constructed upon the property (“Property"”) legally
described above or any part thereof, and all rights, titles anc interest appurtenant
thereto, together with all right, title and interest of Mortgagor in and to all Personalty
{as defiriec! in this Mortgage) and all goodwill, trademarks, tradonames, option rights,
purchase contracts and agreements, books and records and general intangibles of
Mcrtgagor (ralating to the Property and Mortgaged Premisos and all accounts,
accounts rezaivable, contract rights, chooses in action, instruments, chattel paper
and other rightz ¢f Mortgagor for paymant of money relating to the Property and
Mortgaged Premisscs and any other intangible property of Mortgagor related to the
Property and Mortgaged Prarnises, including without limitation any and all rights of
Mortgagor in, to or with rzsipect to any and all accounts maintained with Mortgagee
or any other party in which-<re held funds relating to the Impoasitions (as defined in
this Mortgage), insurance p.emiums, or tenants' security deposits with respect to the
Property and Mortgaged Prerinces and all of Mortgagor's right, title and interest in
anid to all of the rents, issues, revsnues, royalties, income, avails, proceeds, profits
anil other henefit: paid or payabie bv parties under any and all leases, subleases,
licanses, concessiuns or other agreements (written or oral, now or hareafter in effect)
which grant occupancy, a possessory interest in and to, or the right to use the
Property and Mortgaged Premises or any part thereof or interest therein, and all
rights, privieges, authority and benefits of Mortgagor or tho landlord under such
leases (but under no circurnstances any ligoiities, obligations or responsibilities
thoreunder) or otherwise ginorated by or derived f:om the Property and Mortgaged
Promises and Mortgagor's rights to any and all documents, instruments, contracts or
agrocements pertaining to the ownership, use, occuparicy, possession, development,
design, construction, financing, operation, alteration, repair, marketing, sale, lease or
en;oyment of the Property and Mortgaged Premises, includina without limitation any
contracts for labor or materials, purchase orders, service :ontracts, maintenance
agreoments, management contracts, lease agency agreemien’s, sales agency
agroements, marketing contracts, loan or financing commitmunis~.and payment,
performance or surety bonds, and all rights, privileges, euthoritv- and benefits
thoreunder (but under no circumstances any liabilities, obligations or-rzsponsibilities
thoreunder); (ii) any and all rights, privileges, authority and benafits undsr any option,
articles of agreement for deed, installment contract or other contract or agreement
pursuant to which Mortgagor s granted any possessory, legal, equitable, beneficial or
other interast in the Properly and Mortgaged Premises; liii) any and all rights
privileyjes, tenements, hereditaments, rights of way, rights of access, riparian rights,
mineral rights, hoinestead rights, easemaents, appendages and appurtenances in any
way appertaining thereto, ancl all right, title and interest of Mortgagor in and to any
stieets, ways, alleys, waterways, strips or gores of land adjoining the Property or any
part thereof; (iv) any and all betterments, additions, appurtonances, substitutions,
replacaments and after acquired title or interests in the Proporty and Mortgaged
Pramises and all reversions and remainders therein; and (v) any and all of Mortgagor's
right, title and interest in and to any judgment, award, remuneration, settlement,

Doc No. 170208.v3
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“.governmental authority or insurance company to tho preient or any subsequent
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corhpensation, racovery or proceeds heretofoie made or hereafter to be made by any

cwner of the Property and Mortgaged Premises, including those for any
conclemnation of or casualty to the Property and Mortgaged Premises, or for any
vacstion of, or chunge of grade in, any streets sorving or alfecting the Property and

Mortganad Premisos.

Z2e6LGE8b
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