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MORTGAGE

THIS MORTGAGE IS DATED APRIL 11, 1988, betwesn 4OHN G. APPLEGATE Ill and NANCY A, APPLEGATE,
HIS WIFE AS JOINT TENANTS, whose adcress is 18670'S. LORAS LN, COUNTRY CLUB HILLS, IL 60478
(referred to oelow as "Grantor”); and Harris Bank Franklor), whose address is 6§30 N. LaGrange Road,
Frankfort, Il. 60423 (referred to below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Grantor mortguger, warrants, and conveys to Lender all
ol Grantor's right, title, and interest in and to the following described +22! nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, cil. easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includi<a. stock in utilities with ditch or
irrigation rights): and all other rights, royalties, and profits relating 1o the reat pruperty, including without limitation
alt minerals, oil, gas, geothermal and similar matters, localed in COOK County, Slate of Hlinols (the "Real
Property"):

LOT 22 IN J.E. MERRION'S COUNTRY CLUB HILLS 3RD ADDITION A SUBDIVISICS OF PART OF THE

NORTH 1/2 OF THE SCUTHWEST 1/4 OF SECTION 3, TOWNSHIP 35 NORTH, RANGE 13, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Rest Pioperty or its address is commonly known as 18670 S, LORAS LN, COUNTRY CLUB HILLS, IL
60478, The Real Property tax identification number is 31~03-302-005.

Grantor presently assigns to Lender a!l of Grantor's right, titie, and interest in and to all ieases of the Property and
all Rents from the Propentv. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in
the Persona Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise dufined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dolfar amounts shall mean amounts in lawfu) money of the United States ot America.

Grantor. The word "Grantor" means JOHN G. APPLEGATE Il and NANCY A. APPLEGATE. The Grantor is
the mortgagor under this Mortgage.
Guaranlor. The word *Guarantor” means and includes without iimitation each and all of the guarantors,
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04-11-1998 MORTGAGE Page 3
Loan No 16106141 (Continued)

Dy any parson relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantar nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance of
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicadle: federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Properly to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not be construed 1o create any responsibliity or liability
on the part of Lender 10 Granior of 10 any other person. 'he representations and warranties contained herein
are based on_Grantor’s due diligence in investigating the Propenty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and ()
agrees to indemnify and hold harmless Lender agains: any and all claims, losses, liabllities, damages
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his seclion o the Mertgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or thieatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was o should have been known to Grantor, The provisions of this section of the Morigage
including the olliration to indemnity, shall survive the payment of the Indebtedness and the satisfaction and

reconveyance of fie lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether ny foreclosure or otherwise.

Nuisance, Waste. Graiiter shall not cause, conduct! or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on ¢r fo.the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will ng. remove, or grant 10 any other party the right lo remaove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements, Grantor shali not demalish ar remave any Improvements from the Real Proparty
without the prior written consent of Lender, As a condition to the remoaval of any (mprovements, L.ender ma:
require Grantor to make arrangements satisfactory o Lender to replace such Improvements wit

improvements of at least equal value,

Lender’s Right to Enter. Lender and its'agerds and representatives may enter upon the Real Property at all
reasonable fimes to aftend to Lender's ifwrests and to inspact the Property for purposes of Grantor's
compliance with the lerms and conditions of this Murtgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter in effect, of all governniertal authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any sucr 2w, ordinance, or regulation and withhold comipliance
during ary proceeding, including appropriate appeals, 5o tuing as Grantor has notified Lender in writing prior to
doing s¢ and so long as, in Lender’s sole gpinion, Lendar’c interests in the Propen?/ are not jeopardized.
Lender may require Grantor to post adequate security or a‘syrety bond, reasonably salisfactory to Lender, to
pratect Lander’s interest.

Duty to Protect. Grantor agrees neither 1o abandon nor jeave unatterded the Property, Grantor shall do alf
other acts, in addition to those acts set forth above in this seclion, which frorn the character and use of the
Property are reasonably necessary to protect and preserve the Proper.y.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declar: iinmediately due and payable ail
sums secured by this Mortgage upon the szle or transfer, without the Lender's fnov written consent, of all or any
part of the Rzal Property, or any interest in the Real Properly. A "sale or transfer” mzany the conveyance of Real
Property or any right, title or intciest tharein, whether legal, boneficial or equickie; whether voluntary or
inveluntary; whether by outright sale, deed, installment sale contract, land contract, contzaci for deed, leasehold
interest with a term greater than three (3) y=ars, lease-option contract, or by sale, assignmant, or transfer of any
beneficial interest in or to any land trust holding title to the Real Prcperty, or by any other melhed of conveyance
ot Real Property interest, if any Grantor it a corporation, partnership or limiled liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the veting stock, partnership interests
or limited liahility company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by fixderal law or by lllinois law.

-I\TAAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due {and in all events prior to deltnquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges fevied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished lo the
Properly. Grantor shall maintain the Property free of all liens having priority over or equal to the interes! of
Lender under this Mortgage, except for the lien of laxes and assessments not due, and except as otherwise

provided in the following paragraph.

Right To Conlest. Grantor may withhold payment of any tax, assessmant, or claim in connection with a good
taith dispute over the obligation to pay, so long as Lender's interest in the Property Is not fJ‘eoParu:iized. ifatien
arises or s filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the iien, or It
requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security

¢ r~;m‘l o -
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Loan No 18106141 (Cantinued) , |

filing, recording, and dolng all other things as may be necessary or desirable, In Lender's sole opinion, to ¥ |
accomplish the matters reférred to in the preceding paragraph.
FULL PERFORMANCE. .If Grantor Jags all the Indebtedness when due, and otherwise performs all the chiigations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Graator a suitable satiefaction of : }
this Mornigage and suitable statements of termination of any financing statement on fite evldenqaigPe Lender's '

g : .
gecurity iRterest in the Rents and- the Personal Properly. Grantor will pay, if permitted b lic law, an _}
raaso:gyable termination fee as determined by Lender Ft’ro?ny time 1o time. IE hyowe\%r. paymen¥ Igpr‘r)\ade by Grantor),’ :
d on the Indebtedness and thereaf{ar Lender

. whether voluntarily or otherwise, or by guarantor or by any thir )
{ is forced to remit ilhe amount of that ga%mem ‘a) to G¥antor’s tru'g%gyin bankrumcy{ of to any similar person under

any federal or state bankruptcy law or law for the reliet of debtors, (b) by reason of any judgment, decrex or order
of any court or administrative body having jurisdiction over Lender or any of Londer's roPerty. or {c) by reason of
any settlement or compromise Of any claim made by Lender with an claimant {Including without Himitation
Granton), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Morigage: and this
3 Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will cor¢inue 10-gecure the amount repaid or recovered to the same extent as if that amount rever had .
beenh originally recelved by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or -
; compromise relatixg t2 the Indebtedness or 10 this Morigage. K

DEFAULT. Each of 2 allowing, at the option of Lender, shall constitute an event of default ("Event of Default”)

under this Morigage:
Default on Indebtednese.- Failure of Grantor to make any payment when due on the indebtedness.

- Default on Other Paymcnta, Failure of Grantor within the time required by this Mortgzﬂ;e 10 make any
L payment for taxes or insursiice, or any other payment necessary (0 prevent filing of or to effect discharge of

_ any lien.
o Compliance Default,  Failure or-drantor to comply with any other term, obligati
' gontalned in this Mortgage, the Note or in any of the Relited Documents.
False Statements. Any warraan. repraseMation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note zr-the Relatecd Documents is faise or misieading’in any material
respect, either now ar at the time made or ‘urnished,

Defective Collateralization, This Mortgage or any of the Related Documents ceases to be in full force and . B
effect {inciuding faflure of any collateral”documents ¢, create a valid and perfected security interest or lien} at :‘[ :
any time and for any reason. l
Death or insolvency, The death of Grantor, the insolvancy of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the beref of creditors, an Pype of creditor workout, or the .
commencement of any proceeding under any bankruptey ¢! irgolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosu'e or forfeiture proceedlngsb whether by judicial - .

proceeding, self-help, repossession or any other method, by iy creditor of Grantor or by any governmental: 1
However, this subsection shall not apply in the event of a good faith

agency against any of the Property. )
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written noticz of such cfaim and furnishes reserves

or a surety bond for the cfaim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms-ui eny other agreement between
Grantor and Lender that is not remedied within any grace period Provlded thercin, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lander. whether existing now or

later.

Events Aftecting Guarantor. Any of the preceding events occuss with respect to any Gusrantor of any of the
o indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes inc validity of, or ligbility
under, any Guaranty of the Indebtednéss. Lender, at ils option, rna?r._ but shall not be rceuied to, permi the
h Guarantor's estate to assume unconditionally the obligations arfsing under the guaanly,in a manner

- * satisfactory to Lender, and, in doing so, cure the Event of Defauft.

insecurity. Lender reasonably deems itself insecure.

Right to Cure. !f such 4 failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Evenl of Default-
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (g) cures the
fallure within fifteen (15) days; or (b) If the cure requires more than fifteen (15) daags. immediatély initiates
steps sulficient to cure the fallure and thereafter continues and completes all reasonable and necessary steps
sufficlent to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of ary Event of Default and at any time thereafter, “ :
Lender, at its option, may exercise any one or mare of the fallowing tights and ramedies, in addition to any other ‘
|
|

on, covenant or sondition

N e

%
SASTE S T om Ry,

R T T SR I eyt

LTS D e i
PR = B

\ rights or remedies provided by law: ‘

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to deciare the

[ eg&l&ﬁ égngégdness immediately due and payable, including any prepayment penalty which Grantor would be

P : r ¥. K

' UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and 1
remedies of & secured party under the Uniform Commercial Code. ‘

Qollect Rents. Lencler shall have the right, without notice to Grantor, to take possession of the Property and

R P L |
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Loan No 16106141 (Continued)

i collect the Rents, |,nc!udmg1 amounts past due and unpaid, ard apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thls right, Lender may require any tenant or other
. user of the Pro en( to make payments of rent or use fees directly to Lender, [f the Rents are collected by
R Lender, then Granlor urevczcably designates Lender as Grantor's attorney-in-fact to endorse instruments
: received in payment thergof in the name of Grantor and to negotiate the same and collect the proceeds.
_ Payments by ténants or other users to Lander in response to Lender's demand shall satisfy the obligations for
N which the payments are made, whether or not any proper grounds for the demand existed. Lender may
. exercise its rights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee In Possession. Lender shall have the right to be placed as mortgagee In possession or to have a
receiver appointed to take possession of all or any part of the Property, with tne power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Renis from the Property
and apply the proceeds, over and abave the cost of the recelvershlﬁ, agalnst the Indebtedness, The
mortgagee in Possesslqn or receiver may serve without bond If permitted by law. Lender's right to the
appointmant of a receiver shall exist whether or not the apparent value 0f the Proparty exceeds the
'J_ré eptéedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
ceiver.
Judicial ForeelGaure. Lender may obtain a judicial decree foreclosing Grantor's Interest in all or any par of
the Praperty. |
Deficiency Judgriert. If permitted by applicable iaw, Lender may obtain a ],udgment for any deficiency
remaining in the Inuefedness due to Lender after application of all amounts received from the exerclse of the
rights pravided in this-geciior.
Other Remedies, Lender shall have all other rights and remediz2s provided in this Mortgage cr the Note or
available at law or in eguity.
Sale of the Property. To the eutact permitted by applicabie law, Grantor hereby waives any and all right to
have the property marshalled. Ir exerzising its rights and remedies, Lender shall be free to sell all or any par
of the Praperty together or separate’y, It one sale or by separate sales. Lender shali be entitled 1o bid at any
public sala on“all or any portion of tha.Praoerty.
Notice of Sale. Lender shall give Gramio; yeasonable notice of the time and place of any public sale of the
Personal Property or of the time after wnico ,an?r private sale ot other intended disposition of the Personal
Property is to be'made. Reasonable notice enall mean notice given at least ten {10} days before the time of
the sale gr disposition,
Walver; Election of Remedizs, A waiver by any-paity of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's ngﬁts ptinrwise to demand strict compliance with that provislon
or any other provision. Election by Lender to purste any remedy shall not exclude pursuit of any other
remedy, and an election to raake expenditures or take 2ctidn to perform an obligation of Grantor under this
Mortgage after failure of Granitor to perform shall not affect Lender's right to declare a default and exerclse Its

remedies 1inder this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as atorneys’
fees at trial and on any appeal. Whether or not any court action is kaived, all reasonable expenses Incurred
py Lender that in Leénder's opinlon are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable 2n demand and shall bear interest
from the date of expenditure until reﬁaid at the rate provided for in the Nete. Expenses covered by this
Faragraph include, without limitation, however subject to any limits under app'icable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there Is a lawsult, including atuneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or itjunct nnz appeals and any
anticipated post-judgment collection services, the cost of searching records, obitaiiirg i le raports (Including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to fhe extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums proviaga Dy law.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, Including witivut limitation any
natice of default and any notice of sale to Grantor, shall be in writing, may be sent by teiefacsimile {unless
otherwise required by law), and shall be effactive when actually delivered, or when deposited with & nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States malil first
ciass, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mcrtgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
forectosure from the holder of any lien which has priority over this Mortgage Shall be sent to Lender’s address, as
shown near the beginnirg of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisicns are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
Rlngreemesnt of the padies as to the matters set forth in this Mortgage. No alteration of or amendment 10 this
ortgage shall be eftective unless given in writing and signed by e party or parties sought to be charged or

biound by tne alteration or amendment.

Appiicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of
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