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BANK ¥
[Land Trust Form]

MORTGAGE
(For use with Firstar Loan Documents Only)

ILLINOIS REAL ESTATE

This Mortgage.{ Mortgage") Is made and entered into by the undersigned borrower(s), guarantor(s) and/or other
obligor(s)/pledgor(s) (cctletively the “Mortgagor') in favor of ___EIRSTAR BANK ILLINOIS
(the "Bank") as of the date-sat.o1th on the last page of this Mortgage.

ARTICLE I. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage, Srcsity Interest. The Mortgagor hereby morigages. conveys, grants and
collaterally assigns to the Bank the Martgaged Pzaparty (defined below) to securs all of the Obligations (defined below) to
the Bank. The Irtent of the parties hereto (s 1l at the Mortgaged Property secures all Obligations of tha Morigagor and its
veneficiary (the “Beneficiary") to the Bank, whatlier now or hereafter existing, between the Mortgagor or the Benaficlary
and the Bank or In favor of the Bank, including, withcut imitation, any note, any loan or sacurity agreement, any lease, any
other mongage, deed of trust or other pledge of an interest In real or parsonal property, any guaranty, any letter of cradit
or relmbursement agreement or banker's acceplance, any agisement for any other services or credit axtended by the
Bank to the Mortgagor or the Beneliciary even though not specilically enumerated hereln and any other agreemant with
the Bank (together and Individually, the "Loan Documents"). Ncivithstanding anything to the contrary hereln, the amount
socured heraby shall not exceed $100,000,000.

1.2 "Morigaged Property" means all of the fallowing whethr>niow owned or existing or hareaher acqulired by
the Montgagor, wherever located: all the real estate described below or in Ex'ilbiv A attached hereto (the “Land"), together
with all bulidings, structures, fixtures, equipment and furnishings used In convestian with tha operation of the Land and
improvements, and all other iImprovements now or herealter constructed, affixed wr lozatad theraon (the *Improvemaents’)
(the Land and the Improvements collectively the “Premises’); TOGETHER with ary, aivi all sasements, rights.of-way,
licenses, privileges, and appurtenances tharato, and any and all lenses or other agreemsiia for the use or occupancy of
the Premises, all the rents, issues, profits or any proceecis therefrom and all securlly Guposiz and any guaranty of a
tenant's obligations therauncler (collectivoly tha “Renta’); all awarde as a result of condamnatian, uminent domain or other
decrease In value cf the Premises and all insurance and other proceeds of the Promises.

LoT8 13 Thfauy?ﬁ’ is doscrlbed as lollows (or ln Exhlblt A horelo if the descrl%tlon does nol appear WaAmy):
SECTION 17, rovmsuzr 4x uom'n. waz 12. usw or 'rna THIRD anc:m.
MERIDIAN, IN COOK COUNTY, ILLINOIS.

Addross: 1449 _RAND RD, DES PLAINES, IL 60016 PIN#_09-17-208-126

1.3 "Obligations" means all loans by the Bank to LIRSTAR BANK ILLINOIS, as Trustee 8’}/
including those loans

oviclenced by a nota or notes dnted_03/28/98 . Intha Inltial principal !J‘_{

amount(s) ot $13%,000,00 ‘

and any extensions, renewals, restatements and modifications therao! and all principal, interest, feas and oxpenses relatln
thereto (the "Note"); and wiso means all the Mortgagor's or the Beneliclary's detis, linblities, obligations, covenants //
representations, and cutles to the Bank (plua its alfilintes Incluciing any Elan entity), whather now or heroafter existing or
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incurred, whether liquidated or unliquidated, whether absolute or contingent, vihether arising out of the Loan Dooumenls o,
otherwise, and regardiess of whether such Obligations arise out of existing or future credlt granted by the Bank tc any
Mortgagor or any Beneficlary, to any Mortgagor or any Beneficlary and others, to others guarantesd, endorsed or -
otherwlse secured by any Mortgagor or any Beneficiary or to any debtor-in-possassion/successor-in-interest of any .
Mortgagor or any Beneficlary, and principal, Interest, fees, experses and charges relating to any of the foregoing,
inciuding, without limitation, costs and expensas of collection and enforcemunt of this Mortgage, attomeys' fees of bath
inside and outside counse! and environmental assessment or remediation costs. The interest rate and maturity of such
Obligations are us described in the documants creating the indebtedriess secLred hereby.

1.4 Homestead, The Premises T‘ﬁw the homestead of the Mostgagor. if 80, the Mortgagor heraby
releases and walves all rights under and by virtue of the homestead exemption laws of the State of Hiinols.

1.6 Revolving Loan. L1 if checked here, this Morigage Is givan to secure a revoiving cradit facility and secures not
only present indebtedness, but also future advances, whether such future advainces are cbligatory or are to be made &t the
option of the Bank, or.otherwise as are to be made within twenty (20) years lollowing the date hereot. Nothing herein shail
be construed as mearing that such revolving indehbtedness has a term of twenty (20), years. The amourt of revclving -
indebtedness secured nereby may increase or decrease from time to time, however, the principal amount of such
revolving indebtedness sheii not at any one time exceed the amount of $100,000,000 plus intergst thereon, and other costs, -
amounts and disbursemer.2 2¢ nrovided herein and in the other Loar: Documents. .

ARTiCLY: Il. REPRESENTATIONS AND COVENANTS

In addition 1o all other representaiions and covenants of tha Morigagor under the Loan Documents which are
expressly incorporated herein as part o inls Mortgage. including tha covenants to pay and perform all Obligations, and
while any part of the credit granted the Mortgugor under the Loan Documents Is avallable or any Obligations to the Bank
are unpald or outstanding, the Mortgagor contliiurusly reprasents and agrews as follows:

2.1 Representation of Titie/Possession. T.ae Morigagor represents that it has sole and exclusive title 1o and -
possession of the Premises, excepting only the follow ng “Permitted Encumbrances”: restrictions and easements of
racord, and zoning ordinances {the terms of which are anc will be complied with, and in the case of easements, are and
will be kept free of encroachments) and taxes and tsss3smienis not yet due and payable and those Fermined
Encumbrances set forth on Exhibit B attached hereto (except iiwi ii.no Exhibit B is attached, there will be no aJditional
Pormitted Encumbrances). The lien of this Mortgage, subject only 10 ~“e'mitted Encumbrances, is and will continua to br a
valld first and only lien upon all of the Monigaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will maintain the rremises in good and tenantatsie ¢ondition
and wil restore or replace damagect or destroyed improvements with itene o/ at least equal utlity and vaiue. The
Mortgagor will not commit or permit waste to b committed on the Premises. The iMartgagor will not remove, demolish or
matorially aiter any part of the Premises without the Bank's prior written consent, axcant the Mortgagor inay ramove a
fixture, provided tha fixture Is prompity replaced with another fixture of at least aqual utiity. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transfer and Liens, The Mortgagor will not, without the prior writien consent of the Bana, wirich may be withheld
In the Bank's sole and absolute discretion, elther voluntarily or involuntarily (a) sell, assign, lease of *.a*:sfer, or permit 10 be
sold, assigned, leased or transferred, any pirt of the Premises, or any interest therein; or (b) Jedoe ar ciherwise
encumber, create or permit to exist any morigage, pledge, llen or claim for lien or encumbrance upcn any part of the
Premises or Interost thorein, except for the Permitted Encumbrances. The Mortgagor shall not suffer or parmit the
assignment of the beneficlal interest in the trust covering the Pretnises for which the Mortgagor is trustee, or the «oliatoral
assignment or other encumbrance of such beneficial interest, and any such assignment shall ba a defaull under this
Morigage.

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient tunds at suct time as
the Bank designates, to pay (a) the estimaied annual real estate taxes and assessments on the Premises; and (b all
property or hazard Insurance premiums when due. Intarest will not be paid by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All ascrowed funcs are hereby piedged as additional
security for the Obligations.

2.5 Taxes, Assesoments and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they become delinquent all taxes, assessments and other charges now or hereafter ievied or assessed against the
Pramises, against the Bank based upon this Mongage or the Obligations secured by this Morigage, or upon the Bank's
interest in the Premises, and deliver to the Bank receipts showing timely paymant.

1714ILT Page20f6 9/97




WD AV i
\ N
- UNOEEICIAL COPY:
- 2.6 Insurance. The Mongagor will continually.insure the Premises against such perils or huzards as the Bank may

reqiuire, in amounts, with acceptable co-insurance pravisions, not less than the unpaid balance of the Oblligations or the full
replacement value of the Improvements, whichever Is less, The policies will contain an agreement by aach Insurer that the
palioy will not be terminated or modified without at least thinty (30) days' prior written notice to the Bank and will contaln a
mongage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may reasonubly
request lo ensure that the Bank will recelve (subject to no other interests) the Insurance procueds from the Improvements.
The Moartgagor heraby asslgns all insurance proceeds to and irrevocably directs, while any Obligations remaln unpald, any
Insurer to pay to the Bank the proceeds of all such insurance and any pramium refund: and authorizes the Bank to
endorse the Mongagor's name to effect the same, to maks, adjust or seltle, in the Mortgagor's name, any claim on any
insurance policy relating to the Premises. The proceeds and refunds will be applied in such manner as the Bank, in its sole
and absolute discretion, determines to rebullding of the Premises or to payment of the Obligations, whether or not then
due and payable.

2.7 Condemnation. The Mongagor will pay to the Bank all compensation recelved for the taking of the Premisas,
or any part thereo!, by a condemnation proceeding (including payments in compromise of condemnation proceedings),
and all compensatie:i.recelved as damages for Injury to the Premises, or any part thereof. The compensation will be
applled in such mantior. as the Bank, in its sole and absolute discration, datermines to rebuliding of the Pramises or to
payment of the Obligasoris, whether or not then due and payable.

2.8 Environmenta’ 142¢ars, The following representations and covenants are subject to those exceptions set forth
on Exhibit C attached hereta {except that if no Exhibit C is attached, there will be no axcaptions). There exists no
uncorracted viclation by the Martgagor of any federal, state or local laws {including statutes, regutations, ordinances or
other governmantal restrictions anz raquirements) relating to the discharge of alr pollutants, water pollutants or process
waste water or otherwise relating to the ervizonment or Hazardous Substances as hereinafter deflnad, whether such laws
currently exist or are enacted In the futurz (cotlactively “Environmental Laws'}). Tha term "Hazardous Substances” wil
mean any hazardous or toxic wastes, chemicals ur other substancas, the generation, possession or axistence of which Is
prohibited or governed by any Environmental taws. The Morigagor Is not subject to any judgment, decree, order or
citation, or a panty to (or threatened with) any litigation or administrative proceeding, which assers that the Mortgagor (a)
has violated any Environmental Laws; (b) is requiredi to'ciean up, ramove or take remedial or other action with respect to
any Hazardous Substances (collectively "Remedlial Actior:’): or (¢) Is required to pay all or a portion of the cost of any
Remedilal Action, as & potentially rasponsible party. Excepi-as-disclosed on the Borrower's environmental questionnalre
provided ta the Bank, there are not now, nor to the Mortgagot's riiowledge after reasanable Investigation have there ever
been, any Hazardous Substances (or tanks or other faclilties for tiza siorage of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at any real estate owned or occtpiad by the Mortgagor during the periods that the
Montgagor owned or occupled such real estate, which If present on t:g real estate or in soils or ground water, could
require Remedial Action, To the Mortgagor's knowledge, there are no preposed or panding changes In Environmental
Laws which would advarsely affact the Mortgagor or Its business, and there are io-conditions existing currently or likely to
exist while the Loan Documents are in effect which would subject the Martgagor t Pamadial Action or other liability. The
Mortgagor currently complies with and will continue to timely comply with all applicabla Environmental Laws; and wil
provide the Bank, immedlately upon recelpt, coples of any correspondence, notlce, comoiaint, order or other document
from any source asserting or alleging any clrcumstance or condition which requires or may resu're a financlal contribution
by the Montgagor or Ramedial Actlon or other reaponse by or on the part of the Mortgagor unde. Environmental Laws, or
which seeks damages or civil, criminal or punitive penalties from the Mortgagor for an allegad violation of Environmental
Laws. In the event of any such circumstance or condition, the Martgagor agrees, at its expense arc di the request of tha
Bank, to permit an environmenta!l audit solely for the benelit of the Bank, to be conducted by the Banx <t an indepsndent
agent selacted by the Bank and which may not ba relled on by the Mortgagor for any purpose. This provision shall not
relleve the Mongagor from conducting its own environmental audits or laking any other steps necessary 1o comply with
Environmantal Laws.

The Mongagor hareby represents and covenants that the execution and dalivery of this Mortgage s not a transfer of
*real property,” as ‘real property" Is defined In the lllinols Responsible Property Transfer Act (765 ILCS 90/1 et seq.), as
sald Act may be amended from time ta time, ar, f the exacution and dellvery of this Mortgage is “real property,” as defined
In sald Act, then the Mortyagor hereby represents and covenants that it has complied with the provisions thereof.

2.9 Assignments, The Mortgagor will not assign, in whole or In part, without the Bank's prior written consent, the
rents, lssues or profits arising from the Premises.

2.10 Right of Inspection. The Bank may at all reasonable times anter and Inspect the Pramises.

2.11 Walvers by Mortgagor. To the greatest extent that such rights may then ba lawfully waived, tha Mortgagor
hereby agrees for itself and any persons clalming under the Morigage that it will walve and wili not, at any time, Insist upan
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or plead or in any manner whatsoever claim or take any beneftt or udvantage of (a) any
moratorum law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premisas or any part thereot prior to any sale or sales thereof to be made pursuant to any provision
herein contalned or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted grunting a right to redeem from {orociasure o &ty
other rights of redemption  in connection with foreciosure of this Mortgage; (<) any statute of limitations now or at any
time hereatter in force; or (8) any right to require marshalling of assats by the Bank.

2,12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as addiiional securlty
for the Obligations, all right, title and interest of the Mortgagor in and to .l leases which now exist or heruafier may be
executed by or on behalf of the Mortgagor covering the Premises und any #xiensions or renewals therecf, together with all
Rents, It being intended that this is an absolute and present assignment of the Rents. Notwithstanding that this assignment
constitutes a present assignment of leases and rents, the Mortgagor may collect the Rents and manuge the Premises, but
only if and so long as a default has not occurred. If a default occurs, the right of Mortgagor to callect the Rents and to
manage the Premises shall thereupon automatically terminate and such right, together with ather rights, powers and
authorizations contairac hereln, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an Interest and cannot be revoked by the Mortgagor. Upon the occurrence of a defautt, the Bank, at. its
option without notice anc without seaking or obtaining the appointment of a recaiver or taking actual possession of the
Pramises may (a) give nor':a to any tanant(s) that the tenant(s} should begin making paymerts under thelr lease
agreement(s) directly to the Barii< or Its designee; (b) commence a foraciosure action and file a motion for appointment of
a recelver; or (c) give notice 10 tha Mortgagor that the Mortgagor should collect all Rents arising from the Pramises and
remit them to the Bank upon colleciicn.and that the Mortgagor should enforce the terms of the leasa(s) to ensure promyt
payment by tenant(s) under the leasa(s). Al Rents recaived by the Mortgagor shall ba held in trust oy the Mortgagor for
the Bank. All such payments received by-ina Bank may be applied in any manner as the Bank detormines to paymants
required under this Mongage, the L.oan Docinents and the Obligations. The Mortgagor agrees to hold each tenaut
harmiess from actions relating to tenant's payment 2! Rents 1o the Bank.

ARTICLE Hil, RIGHTS 24D DUTIES OF THE BANK

in addhion to all other rights (including setolf) anc aitles of tho Bank under the Loan Documents which are
expressly incorporated herein as a part of this Mortgage, the tnlicing provisions will also apply:

3.1 Bank Authorized to Perform for Mortgagor. If the tio%nagor falls to parform any cf the Mortgagjor's duties
or covenants set forth in this Mortgage, the Bank may perform the duies o7 cause them to be performed, including without
limitation signing the Mortgagor's name or paying any amount o requirad 'and the cost, with interast at the delauit rata set
forth In the Loan Documents, will immediately be due from the Mortgagur to ths-Sank from the dale of expendiurz by the
Bank to date of payment by the Mortgagor, and will be one of the Obligatior:s secured by this Morigage. All acts by the
Bank are hereby ratified and approved, and the Bank will not ba llable for any acis & commission or omission, nor for any
errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

The Bank may enforce its rights and remedies under this Morigage upon default. A default will occur i the
Mortgagor falis 1o comply with the terms of any Loan Documents (including this Morigags ¢ eny guaranty by the
Mortgagor) or a demand for payment Is made under a demand loan, or the Mortgagor defaults un any other morigage
alfecting the Land, or If any other obligor fils to comply with the terms of any Loan Documents for wh.ch the Mortgagor or
the Beneficlary has given the Bank a guaranty or pledge. Upon the occurrence of a default, the Bank nay declare the
Obligations to be iImmediately due and payable.

4.1 Cumulstive Remedies; Waiver. In addition to the remedies for default sét forth iri the L.oan Docuiments,
including accoleration, the Bank upon default will have all other rights and remedies for default available by law or equity
including foreciosure of this Mortgage. The rights and remedies specified herein are cumuistive and are not exciusive of
any rights or ramedies which the Bank would otherwise have. With respact to such rights and remedies:

(8) Receiver; Mortgagee-in-Possession, Upon the commencement or duting the pendency of any aetion to
foreclose this Mortgage, the Bank will be entitied, as a matter of right, without notice or demand and withoul giving
bond or other security, and without regard to the soivency or insolvency of the Mortgagor or t the valu of the
Pramises, to have a recelver appointed for all or any part of the Premises, which receiver will be autholzed to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure action, and until
discharged, and to hold and apply such rents, issues and profits, when so coliected, as the court will from time o
tire diract. Without limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be pinced in
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possession of the Premiges during foreclosura, whether the Promises are resldontlm or not. nnd, lor so long as the
Bank shnil remain in possession of the Premises, the Bank shall have the powaer und suthorlty to operate, manage
anc control the Promises, Including, withou! limitation, the right 1o recelve thu rents, Issuas and proflts of the
Pramises, perform all maintenance and make all rapairs and roplacemonts, antor into leasos, and amend, cance,
renow, modity and torminate tho same.

(b) Agreement to State Foreciosure Statutes, Tho Mortgagor agreus that In tho ovent of loroclosure of this
Morigage, the Mortgagor will be bound by the provisions of Section 735 ILCS 6/15.1101 gL 8aq., as the same may
be amended or renumbaerad from time to time, whichever may be applicabla to the Prainises, permilting the Bank (at
its option) to walve the right 1o a deficiency jucdgment and shorten the length of the reclemption period in the event of
loreciosure.

(c) Walver by the Bank. The Bunk may parmit the Mortgagor to attemp!t 1o remady any default without waiving its
rights and remedies hereuncier, and the Bank may walve any dofault without waiving any other subsequent or prior
default by the .‘onqaoor Funhermara, delny on the part of the Bank In axercising any righl, power or privilego
horaundor oi aitaw will not operate as a waiver therso!, nor will any single or pantial oxercise of such right, power or
privilege preclude-cther exercise thersol or the exorcise of any othar right, power or privilege. No walver or
suspension will be siesimec! to have occurrad unless the Bank has expressly agroad In wriling specifying such walver
or suspension,

() Attorneys' Fees and Cthar Costs, Attorneys' fees and other costs Incurred in connaction with foraclosure of
this Mortgage may be recovured by.the Bank and Included in any judgment of foraclosura.

ARTICLE V. MISCELLANEOQUS

In addition to all other miscallaneous previsians under the Loan Documents which are expressly Incorporated as a
part of this Mortgage, the following provisiony wili-iazo apnly:

5.1 Term of Mortgage. Tho lian of this Montgage-chali continue in full torce and affect untit this Mongage Is
releasec.

5.2 Time of the Essence. Time s of thn essance whh resest to puymant of the Obligations, the perdormance of all
covanants of the Mortgagor and the payment of laxes, ussessmoms.. poct-similar charges and Insurance premiums.

5. Subrogation. The Bank will be subrogatad to the llen of any mortyage or other llen discharged, in whole or in
part, by the proceeis of tha Note or other acvances by tha Bank, in whicih averid any sums otherwisu advanced by the
Bank shall be immadiately due and payable, with interast at the default rate set1rh in the Loan Documents from the date
of advance by the Bank 1o the date of payment by the Morigagor or the Baneficlzry -and will e one of the Obligations
secured by this Mortgage.

6.4 Choice of Law. Foreclosiire of this Morigage will be governed by tha laws of the slatv in which the Mortgaged
Properly is located. For all other purposes, the cholce ol law specified in the Loan Documents il govern,

5.5 Land Trust Exculpatory. This Instrument is executec! by _EIRSTAR BANK ILLINOIS | _ . . ...
not parsonally, but solely as Trustee, as atorasald, in the exerciso of the power and authorlty conterred upon and vasted
in it as such Trustes. All the terms, provisions, stipulations, covenants and conditions to be performed by _EIRETAR RANK
~aBhINOIS are undertaken by it solely as Trustes, as aforesaid, and not Individually, and
all stalements hereln made are made on Information and belief and are 10 he construed accordingly, and no personal
llability shall be asserted or be enforceable against saldl Trusiee by reason of any of the terms, provisions, stipulations,
covenants and/or statements contained In this Instrument,

5.6 Severabliity. Invaildity or unenforceabliity of any provision of this Mongage shall not affect the validity or
anforceability of any other pravision.

5.7 Entire Agreement. This Mortgage Is intended by the Mongagor and the Bank as a final expression of this

Mortgage and as a complete and exclusive statement of s terms, thare being no conditions to the full etfectiveness of this
Mortgage. No parol evidence of any nature shall be used to supplament or modify any terms.
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IN WITNESS WHEREOF, the undersigried has/have executed this MORTGAGE as of _TBBRUZRY 38, 1998

fka Firet Colonial Trust Company Successor to Avenue Bank Northwist

Land Trustee Mongagor PIRBTAR BANK {Land Trustee Address)
e 88 Trusiee PIRSTAR BANK_LLINOIS . o

under Trust Agreement datod.nuzu.u.,.._.,..
known as Trust No, _ 865N 104 N, Cak Park Aveovwe .. ..

[L @:é [ X888 Onk Fark, IL 60301 -
By: -~ "" T (Bank Addrass)

Name: _._._.Juxm.u. Stout
FIRSTAR BANK ILLINOIS .

THe: — m
e po— e 1 o

Attost: Saoatlofidd
Mary 1'1'10 y 1 n TFUR

STATE OF _ILLINOIS =~ g
88

COUNTYOF__Cook _______ .}
This instrument was acknowledged bofare me on . qu e tant by. ... Jnnc-nﬁ gﬁq}a b —

Mavy Pigied ... 88 i Y #&:%.g&wd ng‘a“%g%r; S ——

o Of _FIRSTAR BANK ILLINOIS .
slogie indrvidual’| (Nane of ey 01 whose Dehall ihe GOCUMen was >7.er Aed; Use N/A § Rdvidusl)

“QFF| “
(Notarial Seal) ¢ A E&Arf;d C%E%N ) Printed Name: _ J?A’ﬁ* A

4 Notary pyyi
ie, State
4 VCOmm:ssuon Exmroso 5/5‘1’}33’8 p Nowary Publlc, Snie o S

YYVYwww' Mycommission expires: _

This instrument was drafied by _ _p},\y}_pﬂgggyxspﬁm )

on behalf of

Altlar mcord‘ng return to FIRSTAR BANK ILLINOIS COLLATERAL DEPMIMH-L__ P.0, Box ZSML 0$KK0§K~| Wl 54903
{name) {ncioress)
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