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MORTGAGL

THIS INDENTURE, made a- of this /% day of April,
(998 by and between The 1601 borth Pauling L.L.C., an
Hinos hinuited liability company (aeteinafter refereed to as
"Morgagor™). and Firs. Bank and Trust Company of 1Hinois
theeeinatter reterred to as "Mortgay 2e'):

WITNESSHTIL

Mostgagor is justly indebted to Mortgagee in the
principal sua of ONE MILLION, SEVEN HUNDRED AND
TWENTY THOUSAND AND MO CENTS ($1,720.,000)
evidenced by aeeitain Mortgage Note of even date herewith in
that amount, (the"Nere™) made by Mortgagor and payable to
the order o and deliveeed to Mortgagee, inand by which said
Note Mort tagor pronyises to pay the said principal sum and
interest in tae manner and attprates as provided therein, The
unpuid principal amount and alba:erued and unpaid interest
due under the Note, i not soonee paid, shall be due and
puyable in tull on the carlier of Jurs 29, 1999 or minety (90)
days after Lender's demand, exeepi il At certain conditions
deseribed 1n the Note are not satisted 1 acessdance with the
provisions thereot, the unpaid principal amount and all accrued and unpaid interest due under the Note
shall be due on such earlier date or dates as ate specified in the Note. All such payments on account
of the indebtedness evidenced by he Note shalibectist applied to interest on the unpaid principal
balarce and the remainder to prine pal, and all ot sadprincipal and interest shall be payable at such
place as the holder or bolders of the Note may from tme o time in writing appoint, and in the absence
of sucl: uppointment, then at the ottice of Mortgagee, 300 KastNorthwest Highway, Palatine, linois
60067.

NOW, THERE FORE, Mor:gagor, to secure the paviment o said principal sum of money and
said inerest in aceordance with the werms, provisions and limitations ol this Mortguge, und ol the Note
secured hereby, together with any e <tensions, renesals or retinancings theesolhand the performanee of
the covenants and agreements hetei 1 contained by Mortgagor to be performid Cwhich amount secured
by this Mortgage shall not exeeed $.3,440,000), and also in consideration ot the vari of TEN DOLLARS
($10.00) e haad pud, the receipt whereol s hereby acknowledged. does by these presents
MORTGAGE . GRAN T, REMISE. RELEASE, ALIEN AND CONVEY unio Mortgugee, its succassors
and assigrs, the real estate and all of Mortgagor's estate, right, title ind interest therein situated and
locuted in Coox County, commonly known as {601 North Paulina, Chicago, llinois, as legally
described in Exhibit .\ attached hereto and made a pant hereot, which, together with the propenty
hereinafter described, is referred to heeein as the "Prenuses”;

This imstiume wowas prepared by and, atter recordie g, retuen to
Mare S Josept, Py
O Ancons & I* tauns

HYNorth L de See |, Suite 3 W
Chicage. i 2ind,

BOX 333-CTI
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FOUE THER withall easements, rights of way. strips and gores of land, vaults, streets, alley s,
water eights, mineral rights, and rights used in connection with the 2remises or to provide a meins
of access to the Premises, and all tenements, hereditaments and appurtenances thereof and thereto
pertiining or belonging, and all underground and overhead passageways and licenses in connection
theraw the

TOGE THER with all leaschold estates, right, title and interest of the Mortgagor in any and
all leases, subleases, management agreements, arrangements, concessions, or agreements, written
or oral, relating to the use and occupaney of the Premises and improvements or any portion thereo!
locared thereon, now or hereastur existing or entered into;

TOGETHER with all rents. issues and profits thereof for so tong and during all such times
as Mortgagor vay be entitled thereto (which are pledged primarily and on a parity with said real
estate and notsecondarily);

TOGETHER viith all buildings and improvements, tenements, easements, fixtures and
appurtennces thereto belonging, und all rents, issues and protits thereof and therefrom for so lony
and during all such times as Morts agor may be entitled thereto (which are pledged primarily and on
a parity with said real estate and not secondarily), and all shades, awnings. venetian blinds, screens,
screen doors, storm doors and vindows. stoves and ranges, refrigerators, curtain and drapery
tixtures, partitions, and attached floor'cevarings, now or hereatter therein or thereon, and all fixtures.
apparatus. equipment, and articles now or herealter therein or thereon used to supply heat, gas, air
conditiomng, water, light, power. sprinkler protection, waste removal, refrigeration (whether single
units or centrally controlled), andd ventilation_ircluding (without restricting the foregoing): all
tixtures, apparatus, equipment, and articles, otherznun such as constitute trade fixtures used in the
uperation of any business conducted upon the Premises us distinguished from fixtures which relate
to the use, occupancy and enjoyment of the Premises aisi other than such as are owned by any tenant
otall or ary portion of the Premiser, it being understood thai the saumeration of any specitic articles
of prope-ty shull in no way exclude or be held to exclude any itsms of property not speciticully
mentioned. Al o the land, estawe und property hereinubove descritied. real, personal and mixed,
whether aTised or annexed or not texcept where otherwise hereinabote specitied) and all rights
bereby conveyed and mortgaged are intended so to be as a unit and are hercoy understood, agreed
and declured, to the maximum extent permitted by law, to form a part and peiect ot the real estate
and to be eppropriated to the use o “the real estate, and shall be for the purposes of this Mortgage
deemed 1o be real estate and conveved and mortgaged hereby: and

TOGETHER with all the e:tate, interest, right, title and other clain or demand, including
claims or cemunds with respect ta the proceeds o insurance in effect with respeet thereto, vwhich
Mottgagor aow has or may hereinat er acquire in the Premises, and any and all awards made for the

' taking by eminent domain, or by any prosecdings or purchase in licu thereot, of the whole or any pan
ol the Premises, including without limitation any awards resulting from the change of grade of streets
and awards for severance damages.

MLARE D
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FO AN AND 1O HOLD the Premiises unto Mortgagee, its successors and assigns,
torever. for the purposes and uses herein set torth,

Mort gagor represents and ovenants that (i) Mortgagor is the holder of fee simple title to the
Prenuses tree and clear of all licns and encumbrances, except for such hens and encumbrances as
shall havie been expressly approsed by Mortgagee, (i) Mortgagor has legal power and authority to
mortgage and convey the Premises as herein provided, and (iii) it will warrant and forever detend
said Premises and the quiet and peaceful possession of the saime against the lawtul claims of all
persons whomsoever,

ITI8 FURTHER UNDERSTOOD AND AGREED THAT:

Mortgagor skuli_ta) prorptly repuir, restore or rebuild any buildings or iraprovements
constracted by Mortgagor-now or hereatter on the Premises which may become damaged or be
destroved; (b) keep the Prenises in good condition and repair, without waste, and free from
mechanics’ liens or other liens or caims for lien, except that Mortgagor shall have the right cither
to. (i) place a bond with Mortgag :¢ i an amount, form, content and issucd by a surety acceptable
to Mortgage tor the payment of any tuebiien, or (i) obtain a title indemmity insuring Mortgagee's
interest against said lien in an a nount, form:. content and issued by a title insurance company
acceptoble to Mortgagee. in cither case within tnirty (30) days after notice of the filing thereof; (c)
immediately pay when due any ‘ndebtedness weich may be secured by a lien or charge on the
Premises superior orinterior to the lien hereot, and-azon request exhibit satistactory evidence of the
discharge ot any such lien to Mortg ugee, (d) complete iy building or buildings, and all construction
work with r¢spect thereto, now 0- at any time in process of construction upon the Premises; (¢)
comply with all requitements of li w, municipal ordinances and estrictions of record with respect
to the Premises or the use thereof, :ncluding. without limitation those relating to building, zoning,
environmental protection, health, fire and safety: (1) make no struciursior non-structural alterations
to the Premises or any buildings or other improvements now or hLercafter constructed thereon,
without the prier written consent of Mortgagee: () sutler or permit no changein the general nature
of the occupancy of the Premises, without the prior written consent of Mertgagee; (h) initiate or
acquiesce in no zoning reclussiticat on, without the prior written consent of Mozigaaee: and (i) pay
cach item ot indebtedness secured by this Mortgage when due according to the tezms hereof or of
the Note. As used in this Article end elsewhere in this Mortgage, the term "indebiedness” shall
mean and include the principal sum evidenced by the Note, together with all interest thereon and all
other umounts payable to Mortgagee thereunder, and all other sums at any time secured by this
Mortgage.
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A Payment ol Laxesand Assessments.

Mortgagor shall pay vr cause to be paid, betore any penalty or interest attaches all general
taxes, special taxes, special assessments, water charges, sewer service charges. and electric, gus and
othe: utility charges, and all other liens or charges levied or assessed ngainst the Premises of any
nuture whatsoever when due, anc shall fumish to Mortgagee duplicate receipts of payment theretor
upon Mortgagee's request. [fany special assessment is permitted by applicable law to be puid in
instaliments, Mortgagor shall have the right to pay such assessment in instaliments, so fong us all
such instaliments are paid prior to the due date thereot.

V) Lax Depesits.

In orbseto more tully protect the security of this Mortgage and to provide seeurity to
Mortgagee tor dieonyment ot the amounts required under Paragraph 2 above, upon Mortgagee's
request, Mortgagor pgries to pay or cause to be paid to Mortgagee, at such pluce us Mortgagee may
from time to time in weitiig appoint and in the absence of such appointment, then at the oftice ot the
Mortgagee in Palatine. Hlinois, euch month at the due date for the monthly instaliments of principal
and interest as provided for under the Note (in addition to puying the principal und interest provided
tor under the Note) in an amourt as determined by Mortgagee on an aceruil basis and in such
manner as Mortgagee may preseribe.said amounts shall be held by Mortgage s o its designee not
in trust and not as ugent of Mortgagor wa maybe commingled with other funds held by Mortgagee
or its Jesigner, and said amounts shall not bear interest. Mortgagor shall deposit at least 60 days
prior ta the due date of any such payment, such 2dditional amount us may be necessary to provide
Mortgagee with sutticient funds in such deposit-ascount to make such payment at least 60 days in
advance of the due date thereot.

In the event of a default under any of the provisions cotcined in this Mortgage or in the
Note secured hereby, Mortgagee muy at its option, without being requized so to do, apply any monies
at the time on deposit pursuant to Paragraph 3 hereof to any of Mortgago®s obligations herein or in
the Note contained, in such order and manner as Mortgagee may elect. YWnen the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid-t0-Mortgagor, Such
deposits are hereby pledged as additional security for the indebtedness hereurdzr. shall not earn
interest and shall be irrevocably applied by Mortgagee tor the purposes for which meads hereunder
and shall not be subject to the direction or control of Mortgagor; provided, however, that Mortgagee
shall not be liable tor any failure to apply to the payment of taxes, assessments and insurance
premiwms any amount so deposited. In additon, Mortgagee shall not be liable for any uet or
omission taken in good faith or pursuant to the mstruction of any party
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Mortgagor shail at all tines keep all buildings, improvements, fixtures and articles of
personal property now or hereatter situated on the Premises insured, pursuant to an ull #isk policy
of insurance issued by an insurance company approved by Mortgagee, against loss or damage by fire
and such other hazards as may be required by Mortgage, including sithout limitation: (a) fire and
extended coverage insurance, with vandalism and malicious mischiet endorsements, for the full
replacement value ol the Premises; (b) if there are tenants under leases at the Premises, rent or
business loss insurance tor the same perils described in (a) above, payable at the rate per month
specitied trom time to time by Mortgagee and tor a period of one year; (¢) boiler and sprinkler
damage insuranee in an amount satisfactory 1o Mortgagee, it and so long as the Premises shall
containaboiler and sprinkler system, respectively; (d) it the Premises are located in o flood hazard
distrist, loo-insurance whenever in the opinion of Mortgagee such protection is necessary and is
availables and {¢) such other insurance us Mortgagee may from time to time reasonably require.
Mortgagor also anoll at all times maintain compeehensive public liability, property damuge und
workers' compensision insurance covering the Premises and any employees thereon, with such limits
tor personal injury, desinn and property damage as Mortgugee may reasonably require. All policics
of insurance to be turnished:diereunder shall be in torms, amounts and deductibles, and from
compunices, satistuctory to Mortiagee, with mortgage clauses attached to all policies in tuvor of and
in torm reasonably sutistactory-to-Mortgagee, including a provision requir:ng thut the coverage
evidenced thereby shall not be teriéauted or materally moditied without thirty (30) days, prior
written notice to Mortgagee. Mortgago: stall deliver copies ot all policies, including additional and
renewal polictes, to Mortgagee, and, in the caseiot insurance about to expire, shall deliver copies of
all renewal policies not less than thirty (30) Goas,prior to their respective dates of expiration,

Mortgagor shall not take out separate insuzapee concurrent in form or contributing in the
event of loss with that required to be maintained hercundsr unless Mortgagee is included thereon
under a standurd mortgage clause aceeptable to Mortgages. Mortgagor immediately shall notity
Mortgagee whenever any such sepurate insurunce is takeiont and promptly shall deliver to
Mortgagee the policy or policies ot such insuranee.

I the event ol loss Mortgagor will give immediate notice by maii to Mortgagee, who may
m.ake proot ot loss il not made promptly by Mortgagor. and cach insurune compuny concerned is
hereby authorized and directed to make payment for such loss directly to Medsagee instead of to
Mortgagor und Mortgagee jointly, and the insurance proceeds, or any part thereoty viiall, at the option
ot Mortgagee, cither be applied by Mortgagee to (i) the outstanding indebtedaens due from
Mortgagor to Mortgagee or (ii) the restoration or repair ol the property damuged us provided in
Parugraph 19 hereol. In the event ot an entry of decree of toreclosure of this Mortgage, all right,
tit.e ond interest of Mortgagor in and to any and all insurance policies then in force shall pass to the
purchuser ut the foreclosure sale. Mortgagor shall fumnish Mortgagee, without cost to Mortgagee,
at the request of Mortgagee, tfrom time to time, evidence of the replacement value of the Premises.
In the event ot an entry of decree of foreclosure, Mortgagor authorizes and empowers Mortgagee to
cfrect insurance upon the Premises in the amounts atoresaid, tor a pertod covering the time from

MOLTEEN
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entry ol saud decree toand mcluding the date of sale, and i necessary theretor, to cancel any or all
existing insurance policies.

6. Condenmuation.

ICall or any part of the Premises are damaged, taken or acquired, cither temporarily or
permanently. in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damage made in consideration thereof, to
the extent of the tull amount of the remaining unpaid indebtedness secured by this instrument, is
hereby assigned to Mortgagee, who is empowered to collect and receive the swme and to give proper
ceceiptsdnere tor in the name of Mortgagor, and the same shall be paid forthwith to Mortgagee, who
shall releas¢-any such award or monies so received or apply the same in whole or in part, after the
payment of alf ef its expenses, including costs and attorneys fees, at the option of Mortgagee either
to (i) the outsindfing indebtedness due from Mortgagor to Mortgagee or (it) the restoration or repair
ot the property dardaped as provided in Paragraph 19 hereot, it the propeny can be restored or
repaired to constitute'a cemplete architestural unit. [n the ¢vent the said property cannot be restored
or repaired to constitute a somplete architectural unit, then such award or monies received, after the
payment of the expenses of Mortgagee as atoresuid, shall be applied on account of the unpaid
principal balance of the Note, irtespective of whether such principul balance is then due and payable.
Furthermore, in the event such award or monies so received shall exceed the cost of restoration or
repair of the property and the expenses st iMortgagee as atoresaid, then such excess monics shall be
applied on account of the unpaid principal hlance ot the Note.

7. Stamp L.

I, by the laws ol the United States ot Americas or of any state hav ng jurisdiction over
Mortgagor, any tux is due or becomes due in respect ot thesdssuance of the MNote hereby secured.
Mortgagor covenants und agrees to pay such tax in the mannee reguired by any such law. Mortgagor
turther covenants to reimburse Mortgagee tor any sums which Morpagee may expend by reason of
the imposition ot any tax on the issuance ol the Note secured kareby,  Notwithstanding the
toregoing, Mortgagor shall not be required to pay any imcome or franchiss taves of Mortgagee.

8. Obseryance of Lease Assignmens.

As additional security tor the puyment ol the Note secured hereby and-{r¢ the fuithful
performance ot the terms and conditions contained herein, Mortgagor, as lessor, her¢by ussigns to
Mortgagee all otits right, title and interest as lessor in and to any and all leases ("Leuses") which
now or hereatter attect the Premises.

Mortgagor will not, without Mortgagee's prioe wtten consent: (i) execute any new lease or
renew, cancel, modity or amend any existing lease tor all or any portion of the | remises; (i) execute
an assigrnent or pledge ot any rents and/or any leases attecting all or any portion of the Premises
on less fuvorable terms than the previous lease or the existing lease, as the case may be: or (iii)

N TR
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orseptany prepay ment ofany institiment ot any rents mo-e than thinty (3 days betore the due date
of such installment. other than security and other deposits.

Mortgagor at its sole cost and expense will (i) at all times promptl:, and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all Leases
atfecting all or any portion of the Premises, on the part of the sublessor thereunder to be kept and
performed; (ii) use its best eftorts to enforee or secure the performance of all of the covenants.
conditions and agreements ol such Leases on the part of the sublessees o be kept and performed;
(ii) appear in and detend any action or proceeding arising under, growing out of or in any manner
connected with such Leases or the obligations, duties or liabilities of the lessor or of the lessees
thereund-:z: (iv) us additional security for the payment of the Note secured hereby and for the faithful
performanies of the terms and conditions contained herein, transfer and assign to Mortgagee any
Leuse or Leases aftecting all or any portion of the Premises heretofore or hereafter entered into, and
make, executsard deliver to Mortgagee, upon demand, any and all instruments required to effectuate
said assignment; (v) give written notice to Mortgagee within tive (5) days of the occurrence of any
material detault underany Lease atfecting all or any portion of the Premises; and (vi) exercise
within tive (5) days of any.dumand theretor by Mortgagee any right to request from the lessee under
any leuse attecting all orwny portion of the Premises a certiticate with respect to the status thereof

Nothing in this Mortgage ot in any other documents relating to the loan secured hereby shall
be construed to obligate Mortgagee, exnrussly or by implication, to perform any of the covenants of
Mortgagor as lessor under any of the Loases assigned to Mortgagee or to puy any sum of money or
damages therein provided to be paid by th? lessor, each and all of which covenants and payments
Mortgagor agrees to perform and pay.

In the event of the enforcement by Mortgagee o1 the remedies provided tor by law or by this
Mortgage, the lessee under cach Lease attecting all-or any_portion of the Premises shall, at the
option of Mortgagee, atlom to ary person succeeding to the interast of Mortgagor as a result of such
cnforeement and shall recognize such successor in interest s lzssor under such Lease without
change in the terms or other provisions thereot, provided, however. that siid successor in interest
shall not be bound by any payment of rent or additional rent for more thi one (1) month in advance
or any amendment or moditication to any lease made without the consereof Mortgagee or said
successor in interest. Each lessee, upon request by said successor in imierest shall execute and
deliver an instrument or instruments contirming such attornment.

Mortgagee shall have the option to declare this Mortgage (after the expiration of the cure
period expressly provided tor in Paragraph 13(b) below) in default because ¢f a default of the lessor
under any new Lease affecting 2l or any portion of the Premises which is not cured by the fessor
within the applicable cure period. it any. whether or not such default is cured by Mortgagee pursuant
to the right granted herein. It is covenanted and agreed thut a defuult remaining uncured after the
expiration of any upplicuble cure periods expressly provided for under the first grammatical
paragraph of this Paragraph 8 or under any assignment of leases executed pursuant to this Paragraph
8 shall constitute a detault hereunder on account of which the whole of the indebtedness secured

HE44
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heeeby shall wtonee, ot the optien of Mortgagee, become :mmediately due and payable without
notiee to Mortgagor.

4 Litests L Extensions ol Time.

[ the payment of said indebtedness or any part thereol be extended or varied or if any part
ot any security tor the payment of the indebtedness be released, all persons now or at any time
herealter liable there for, or interested in the Premises, shall be held to ass:nt to such extension,
variation or release, wrd their Hability and the lien and all provisions hereot shall continue in full
lorce, the right o revourse agminst all such persons beirg expressly reserved by Mortgagee,
notwithstanding such ¢xtension, variation or release.

10, C ULt ol Chunges |

[n the evert of the enactment aller this date ot any law ot the state in which the Premises are
locuted deducting tror tae value ot the land for the purpose ol taxation any lien thereon, or imposing
upon Mortgagee the piymens of the whole or any part ot the taxes or assessments or charges or liens
herein regiired to be puid by Yortgugor, or changing in any way the laws relating 10 the taxation of
raortgages or debts secured by niortgages or Mortgagee's interest in the Premises, or the manner of
collection of tuxes, 8o ai to aftect tnis ) Mortgage or the debt secured hereby or the holder or holders
tiereot, then, und in any event, Mortweger, upon demand by Mortgagee, shall pay such taxes or
assessments, of reimburse Mortgagee eretor: provided, however, that Mortgagor shall not be
deemed te be required to pay any income Or franchise taxes of Mortgagee. Notwithstanding the
toregoing, it in the opinion of counsel tor Mortgapes (a) it might be unlawtul to require Mortgagor
to make such paymentur (b) the making of such payaznt might result in the imposition of interest
beyond the maximuin amount permitted by law, therozad in such event, Mortgagee may clect, by
notice in writing giver: to Mortgagor, to declare all ot ¢ indebtedness secured hereby to be and
become due and payable thirty (30) duys from the giving of suca-notice.

I Mortgayes's Performans ol Detiulicd Acts.

Tncase ofan Event of Default hereunder, Mortgagee may, but need net muke any payment
of perform any act hervin required of Mortgagor in any form and manner deeipzd expedient, and
may, but need not, makse full or partial payments ot principul or interest on prior encumbrances. if
any, and purchase, discharge, compromise or settle any tax lien or other prior lien‘or title or ¢laim
thereof, or redeern from any tax sale or forfeiture atfecting the Premises or consent o any tax or
assessmen: or cure any detault ot Landlord under any lease atfecting all or any portion of the
Premises.  All monies paid tor any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Paragraph 7 hereof or to protect the
Pzemises or the lien heeeof, shall be so much additional indebtedness secured hereby. and shall
become imimediately due and payable without notice and with interest thereon at an annual rate equal
to the Detaalt Rate (as dafined in the Note). The interest accruing under this Parugraph 11 shall be

bt
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imewdiately due ad pavable by Mortgagor to Mortgagee, and shall be additional indebtedness
evidenzed by the Note and secured by this Mortgrge.  Inaction of Morigagee shall never be
considered as a waiser of uny right accruing w it on account of any default on the part of Mortgagor.

120 Morgagen's Reliuns

Mortgagee, 11 making any payment hereby authorized: () relating ts taxes and assessments,
may do so according t any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, torfeiture, tax lien or title or claim thereot: or (b) for the purchase, discharge,
compremise or setthement ot any other prior livn, may do so without inquiry as to the validity or
amount oty claim for tien which may be asserted.

) Seeletion ofln

he oceurreriay of any one or more of the following shall constitute an "Event of Default”
tor purposes ot this Vortgage:

() Mortgagor Lils to pay on the date when due any instaliment of principal or
interest or other monetury surn payable pursuant to the Note or the Loan Documents;

(b)  Mortgagor tuils promptly to perform or cause to be performed any other
obligutions or to observe any other condition, covenant, term, agreement of provision
required to be sertormed or observed by Mertgagor under this Montgage; provided, howevet,
that unless and until the continued operation o gatety of the Premises, or the priority, validity
or enforceability ofthe Mortgage or the lien 0Fuay other security granted to Lender ot the
villue of the Fremises is immediately threateied or jeopurdized, Mortgagor shull have o
period not to exceed thirty (30) days alter written notice of such failure of pertormance or
observaice to cure the sames provided, however, that iF tie nture of the default is such that
the same cannot reasonably be cured within said thirty (30Ydizvperiod, Mortgagor shall not
be deened to be in detault and Mortgagor shall have an additioas! thirty (30) days to cure
such failure it Mertgagor shall within such ten (10) day period corrinence such cure and
thareatter diligently prosecute the sume o completion;

() Michael N. Schwartz or Scott Y Schiller (collectively, the *Cuarantor™) or
Mortgagor fulsy promptly to pertorm ot cause to be performed any obligation or to observe
any condition, vovenant, term, agreement or provision required to be perormed or observed
by Mortgagor ‘inder (i) the Construction Loan Agreement of even date herewith made by
Mortgagor to Mortgagee, (i) the Note, (iii) the Assignment of Rents and Lessor's Interest
in Leases of even date herewith made by Mortgugor to Mortgagze. (iv) the Security
Agreement ot even date herewith made by Mertgagor to Mortgagee., (v) the Continuing
Civarantee of ey en date herewith made by Guarantor to Mortgagee. (v1) the Enviconmental
Incemmity Agreement of even date herewith muade by Mortgagee and Guarantor to

NAIRTH]
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Mortzag ee, (Vi) the Assignment of Sales Contracts and Security Agreement of even date
herewith made by Mortgagor to Mortgagee, (viii) the Assignment of Construction Contracts,
Permits and Plans, and Security Agreement of even date herewith made by Mortgagor to
Mortgagee. (ix) the Contractor’s Consent of even date herewith made by S&S Home
Builders {ne. to Lender. (x) the Assignment of Architect’s Contracts of even date herewith
made by Mortgagor to Mortgagee. (xi) the Architect’s Consent of even date herewith made
by _________to Mortgagee, (xii) UCC-1 and UCC-2 Financing Statements made by
Mortgagor to Mortgagee, and such other documents exceuted in connection with the Note
(the cocuments described in sections (i) through (xii) above, toth inclusive and this
Mortgag:, being hereinatter collectively referred to as the "Loan Documents'");

() Any material inaccuracy or untruth arises in any material representation when
made.orin cny covenant or warranty at any time, made in this Mortgage or in any of the
other Lesetlocuments,

(¢) " At-any time, Mortgagor or any Guarantor files a voluntary petition in
bankruptcy, or is adjudicated a bankrupt or insolvent, or institutes (bv petition, application,
Lnswer, consent or einenvise) any bankruptey. insolvency, reorganization, arrangement,
composition, seadjustmeat, dissolution, liquidation or similar proceedings under any present
or future Federal, state or otae: statute or law, or admits in writing his or its inability to pay
bis or its cebts as they mature, o rankes an assignment for the benefit of his or its creditors,
er seeks or consents to the appointmeit of any receiver, trustee or similar ofticer for all or
any substuntizl part of his or its property:

() The commencement of any/iovoluntary petition in bankruptey against
Mortgago+ or any Guarantor or the institution against Mortgagor or any Guarantor of any
teorganization. arrangement, composition, readjustmein, dissolution, liguidation or similur
proceecings under any present or future Federal, state”or other statute or law, or the
appointnient of a receiver, trustee or similar officer for 4!i or any substantial part of the
property of Mertgagor or any Guarantor which shall remain uréismissed or undischarged for
a period of sinty (60) days;

(®) A violation of the provisions of Paragraph 26 hercof caenis; or

(h)  The death, bankruptcy, legal incompetency or mental disobality of any
Guarantor ar the bankruptey, dissolution or liquidation of Mortgagor: provided. however,
that the death of any Guarantor shall not be an Event of Detault ift Mortgagor provides
Mortgagee with o substitute Guarantor, aceeptable to lender in Lender's sole and absolute
discretion, witkin ten (10) days after such death; ot

(i) Mortgagor is in detuult under the Leases, or has sublet or assigned all or any
poction ol s interest in the Premises, except with the consent ot Mortgages,
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IWan —vent o Detault oceurs, Mortgagee may, at its option, declire the whole of the
indebtednes. hereby secured to be immediately due and payable without prior notice to
Mortg or, wiith interest thereon from the dute of such Event of Defoaht at the Default Rate,
[ wh b any insurance proceeds or condemnation awards are being held by Mortgagee 1o
reimbrirse Mortgagor for the cost of rebuilding o restoration of buildings or improvements
on the Frenuses, as set torth in Paragraph 19 hercot, Mortgagee shall be or become entitled
to, and shall aceelerate the indebtedness secured hereby, then and in such event, Mortgagee
shall te entitled to apply all such insurance proceeds and condemnation awards then held by
itin reduction of the indebtedness hereby secured and any excess held by it over the amount
of the indebtedness then due hereunder shall be returned to Mortgagor or any party entitled
therety without interest.

i9. 7 Loreelosure,

When thiy fidebtedness hereby secured, or any part thereof, shall become due, whether by
acceleration o othxwise, Mortgagee shall have the right to foreclose the lien hereof for such
indebtednesy or patihereal. [n any suit to foreclose the fien hereof, there shall be allowed and
incluced as additioral inaebtzdness in the decree for sale all reasonuble expenditures and expenses
which may be paid or incurred by, or on behalt of Mortgagee for attorneys' fees, appraisers' fees,
outluys for documentary and experi evidence, stenographets’ charges, publication costs and costs
(which may be estimated as to tems i bs expended atter eatry of the decree) of procuring all such
abstructs of title, title searches and examinations, title insurance policies, and similar data and
assuciances with respect to title, as Mortgagee may deem necessary either to prosecute such suit or
to evidence to bidders at any sale which may be Fad pursuant to such decree the true condition of the
titie to or the value of the Premises. All expendiviess and expenses of the nature in this Paragraph
14 mentioned and such expenses and fees as may beincurred in the protection of the Premises and
the maintenance of the lien of this Mortgage, including the fees of any attorney employed by
Mortgagee in any |dtigation or other proceeding attecting this Mortgage, the Note or the Premises,
inchading probate and bankruptcy proceedings. or in preparatio for the commencement or defense
of any litigation or other proceeding or threatened litigatica_or other proceeding, shall be
immediately due and payable by Mortgagor, with interest thereon at the Default Rate, and shall be
secured by this Mortgage.

The proceeds of any foreclosure sale of the Premises shall be distributed and applied in the
tollewing order of priority: first, on account of all costs and expenses incident to the toreclosure
p-oceedings, including atl such items as are mentioned in Paragraph 14 hereof’ second, on account
ot il other items which may under the terms hereot constitute secured indebtedness additional to
that evidenced by the Note, with interest thereon as herein provided, and all principal and interest
remiaining unpaid on the Note. and third, any surplus o Mortgagor, its successors or assigns, as their
RS may appear.

MLIFIN
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6 A putitiaet of Reswiver.

Uiper.oratany time atter, the tiling of o complaint to toreclose this Mortgage, the court in
which such compluint is tiled may appoint a receiver of the Premises. Such appointment may be
made cither betore or ater sule, without notice, without regard to the sulvency or insolveney of
Mortgagor at the time o application for such receiver and without regard to the then value of the
Premises or whether the sume shall be then occupied as a homestead or not, and Mortgagee or any
holcer of the Note may be appointed us such receiver. Such receiver shall have power to collect the
rents, issues tnd protits ot and from the Premises during the pendency of such foreclosure suit and,
ir cuse of asale wid o deticiency during the full statutory period of redemption, whether there be
red smpron, o not, as well us during any further period when Mortgagor, exeept for the intervention
ol such resciver, would be entitled to collect such rents, issues and protits, and all other powers
whch mayibeonceessary or are usual in such cases tor the protection, possession, control,
maggement g operation of the Premises during the whole of said period. The court from time
to t e may authorize the receiver to apply the net income in his or her hands in payment in whole
or i1 part ol (1) the indzhiedness secured hereby, or by any decree foreclosing this Mortgage, or any
ta, special essesstment or atber lien which may be or become superior to the lien hereot or of sugh
Jeceve, proviced sueh apphication.is made prior to foreclosure sale; und/or (b) the deticiencey in case
ot u sale and deticiency.

17, Rigus Cumulative.

Eacrright, power and remedy herein'copterred upon Mortgagee is cumulative and in addition
to ¢rery other right, power or remedy, express erizaplied, given now or herealter existing, at law or
in equity, and cach nd every right. power and renicidy herein set forth or otherwise so existing may
be ¢xercised from time to time as often and in such order o5 may be deemed expedient by Mortgagee,
and the exetcise or the beginning of the excreise of one nightgower or remedy shall not be o waiver
ot the right "¢ :xercise at the same time or therealter any other rigit, power or remedy, and no delay
orinission of Mortgagee in the exercise ot any right, power or rétvedy aceruing hereunder or arising
otherwise shal impuir any such right, power or remedy. or be constnzad 1o be a waiter of any default
or tequiescence theeein.

18, Murgages's Right of Inspection.
Mongagee und its agents upon reasonable prior notice (except in the event ofan emergency)

shall have the right to inspect the Premises at all reasonable times and access thereto shall be
perritted for that purpese.
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[n the event Mortgagee elects or is required to apply insurance or condemnation proceeds to
restoration

(@) Belore commencing to repair, restore or rebuild following damage to,
or cewrructic nol, all or a portion of the Premises or of the improvements upon the Premises,
whether by lite or other casualty or by condemnation ur u taking under the power of eminent
domain, Mc rtgagor shall obtain from Mortgagee its approval ot all site and building pluns
and specifications pertaining to such repair, restoration or rebuilding.

(b Prior to the puyment or application of insurance proceeds or a
condztraation or eminent domain award to the repair or restoration of the Premises or of the
improvemerts upon the Premises as provided in Parngraphs § and 6 hereof, Mortgagee shall
be ent tled-nevidence of the following:

() That Mortgagor is not then in defuult under any of the terms,
covenants or vonditions of the Note or of the Loan Documents:

(i) That_either such property has been fully restored, or that the
expenditure of such money as may be received from such insurance proceeds or
condemnation or eminent domzin award will be sullicient to repair, restore or rebuild
the Premises or the improvements upon the Premises, free and clear of all liens,
exeept the lien ot this Mortgage:

(i) Thatin the event such insurinee proceeds or condemnation or eminent
domain award shull be insutticient to-repaiz. restore or rebuild such property,
Mortgagor shall deposit with Mortgagee tunds cqualing such deticiency, which,
together with the insuranee proceeds or condenhietion or eminent domain award,
shall be sutlicient to repair, restore and rebuild sucn zroperty: and

(iv)  That prior to the disbursement of any such peececds or award held by
Mortgigee in accordunce with the terms of this Paragraph 5 for-the cost of any
repair, restoration or rebuilding, Mortgagee shall be turished witha statement of
Mortgagor's architect, certifying the extent of the repair, restoration ead rebuilding
completed to the date thereot, and that such repair, restoration and rebuilding have
been pertormed to date in contormity with the plans and specitications approved by
Mortgagee: and Mortgagee shall be furnished with appropriate evidence of payment
tor labor or materials furnished to the Premises, and total or purtial lien waivers
substantiating such payments.

(¢)  Prior to the payment or applicution of insurance proceeds ot o

condemnation or eminent domain award to the repair, restoration or rebuilding of the

NCEIRT
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Premises or of the improvements upon the Premises as provided in Paragraphs 3 .and o
hereot, there shall have been delivered o Mortgagee the tollowing:

(i) awatver of subrogation trom any :nsurer which claims that no liability
exists as to Mortgagor or the then owner or other assured under the policy of
insurance in question; and

(i) such pertormance and payment sonds, and such insurance, in such
amounts, issued by such company or companies and in such forms and substance, as
are required by Mortgagee.

(d)  In the event Mortgagor shall fail to repair, restore or rebuild the
Preiniies or the improvements upon the Premises within a reasonable time, then Mortpagee,
at its cprion, and upon not less than thirty (30) days' written notice to Mortgagor, may
con mence L0 2pair, restore or rebuild such property for or on behalt of Mortgagor. and for
such purpose, iy perform all necessary acts to accomplish such repair, restoration or
rebuilding. In the@vent that insurance proceeds or a conclemnation or eminent domain award
shall exceed the amaunt.necessary to complete the repair, restoration or rebuilding of the
Prernises or of the improvements upon the Premises, such excess shall be used by Mortgagor
to up-grade the improveménts upon the Premises or shall be applied on account of the unpaid
principal balance of the Note

(¢)  [n the even: that Mortgagor commences the repair, restoration or
rebuilding of the Premises or of the iimprovements upon the Premises, but fails to comply
with the conditions precedent to the puyrient or application of insurance proceads or a
condemnation or eminent domain award sei forth in this Paragraph 19, or in the event that
Mortgagor shall tail to repair, restore or rebuiid the Premises or the improvements upon the
Preraises within a reasonable time, and it Mortgages doss not repair, restore or rebuild such
property as provided in Paragraph 19(d) hereol, then Matangee may, at its option, aceelerate
the indebtedness evidenced by the Note and apply all ot apz nort of the insurance proceeds
or condemnation or eminent domain award against the indebtedness secured hereby.

2. Release Upon Payment and Dischicge of Mortgagor's Obiizgtions,

Mortgagor intends to construct 10 condominium units on the Premises.-Atthe time of the
closing ot the sale of any unit, or at the time of the commencement of constructionof any unit and
upon Mortgagur's request to Mortgagee to release such unit, Mortgagor shall pay the Net Sales
Proceeds (as hereinafter detined) from any such sale to Mortgagee.  Net Sales Proceeds shall mean
the gross sales proceeds trom the sale of any unit, less closing costs and brokerage commissions,
provided such closing costs and brokerage comnussions shall not exceed 10% of the gross sales

proceeds of such unit. Such applicable payments on the sale of the units (the “Release Paymen's™), will
be applied first to any past due interest (i.e., interest which was not paid when due) on the Note, any
unpaid cost or expense ot Mortgagee hereunder or under the Loan Documents, with the balange to the
pryment of principal on the Note, Mortgagee agrees that, provided (i) Mortgagee has received the

Nt
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recuieed Releise Pay ment with respect to asold unit, (i) Motgagor has received a release fee o $250
with respectto such unit, (i) Mortgagor has complied with all of :he conditions and restrictions herein
se. torth with respect to the sale of such unit, and with all of ts other covenants and agreements
he-cunder and under the Loan Documents, (iv) an Fvent of Detiult is not then continuing hereunder,
and (v) Mort gagee 1s furnished with an endorsement, in form and substance satistuctory to Mortyagee
issued by the Chivago Title Insurance Company insuring that such release will not affeet the ariority
of the lien of the Murtgage us to the remainder of the Premises, Mortgagee will, at Mortgagor"s sole
coitand expense, at the time of cach such closing for a particular ut, release the lien of its Mortgage
(pursuant to ¢ Partial Release in the form of Exhibit B attached hereto and made a part hereof, or such
other torm ard together with such other documents as shall be neeessary to remove such lien and all
emumbrances relating thereto) trom the subject unit.

Murtigugee shall release this Mortgage and the lien thereol, in its entirety, by proper
instrument upea payment and discharge ot all indebtedness secured hereby, including payment of
expenses incurred by Mortgagee in connection with the execution of such releuase.

1. Notiggs

Any notice or demand rzguired or permitted to be given under this Mortgage shall be by
facsimile to the numbers listed betorvand in writing and shall be personally delivered or marled by
United States certitied mail, postage srepeid, return receipt requested, addressed as follows:

To Morgagee: First Pank and Trust Company of llinois
300 East Northwest H ghway
Palatine, litinois 60067
Attn: Michael'CWinter
Fax #: (847) 358<849!

With a copy to: [*Ancona & Pllaum
30 North LaSalle Street
Suite 2900
Chicago. Hlinois 6060:
Attn: Mare S, Joseph
Fax #:(312) 3800923

To Mortgagor: The 1601 North Paulina L L.C.
¢/0 S&S Home Builders, lnc.
2709 West Petersen Avenue
Chicago, lllinois 60659
Attn: Scott Y. Schiller
Fax #. (773) 878-6501

Zither party may designate a ditterent address tor notice purposes by giving notice thereot in

acecrdance with this Paragraph 21 provided, however, that such nctice shall not be deemed given

RLIEEN]
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until actuabiy received by the addressee. Any notice or demand given by United States mail shall be
deemed given on the thied business day atter the sime is deposited in the United States mail as
certitied o registered mail, addressed as above provided with postage thereon lully prepud,

220 Waiver of Delenses

No iiction for the entorcement of the lien or of any provision hereof shall be subjsct to any
defense which would not be good and available to the party interposing the sume in an action at law
upon the Note hereby secured.

-

To theextent permitted by law. Mortgagor shall not and will not apply for or uvail itself of
any appraiseasot valuation, stay, extension or exemption laws, or any so-called "Marntorium
Laws," now cxistirig.or hereafler enacted. in order to prevent or hinder the enforcement or
toreclosure of this Mortgage, but hereby waives the benetitot all such laws, To the extent permitted
by luw, Morty: gor, for itsritand all who may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hereot and agrees that any court huving jurisdiction to foreclose such lien may order the Premises
sold as an entitety,

M. xpenses Relutiog to Nole pad Mortgage

Mortgagor will pay all expenses, chargesd costs and tees relating to the loan evidenced by the
Note and secured by this Mortgage or necessitated ¥y the terms of the Note, this Mortgage or any
of the other Loun Documents, including without limition, Mortgagee's attorneys' fees in conection
with the negotiation, documentation, administration, seevieisy and enforcement of the Note, this
Mortgage and the vther Loan Docurtents, all fling, registiaion and recording fees, all other
expenses incident to the execution and acknowledgment of this) Mortgage and all federal, state,
county and municipal taxes, and other taxes (provided Mortgagot stinll not be required to puy uny
income o francaise taxes of Mortgagee), duties. imposts, assexsments aid charges arising out of or
in connection w th the execution und delivery ot the Note or this. Mortgage ~All expenses, charges,
costs and fees deseribed in the preceding sentence shall be so much additionabirdebtedness sccured
hereby, shull bewr interest trom the date so incurred untl paid a: the Detuult Raie and shall se paid,
together with such interest, by Mortgagor forthwith upon demand.

25, Eusioess Purpos.

Mortgagor covenunts that the proceeds ot the foan evidenced by the Note and secured by this
Mortgage will be used tor the purposas specitied in Section d(1)(¢) of Paragraph 6404 of Chapler
17 of the Illinois Revised Statutes. as amended. and that the principal obligation secured hercby
sorstitutes a business loan which comes within the purview ot such Section.

AR

Doc. # 98358017 Page 16 ol 27




UNOFFICIAL COPY




UNOFFICIAL COPY

coo Luanster of Pramises; Parther Encumbrang.

[n determining whether or not to make the loun secured hereby, Mortgugee examined the
creditworthiness of' Mortgagor, found it acceptable and reli=d und continues to rely upon the same
as the means of repayment of the Note. Mortgagee also evaluated the background and 2xperience
of Mortgagor in operating property such as the Premises, found it acceptable and relied and
continues to rely upon e sume as the means of maintaining the value of the Premises, which is
Mortgaged's security tor the Note. Mortgagor is well experieaced in borrowing money and cperating
property such as the Premises, was ably represented by a licensed attorney at law in the negotintion
and documentation of the loan secured hereby. or had the opportunity to be so represented, and
bargainzd at urm's length and without duress of any kind for all of the werms and conditions of the
loan, incinding this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loan
porttolio at’cuerent interest vates by cither making new loans at such rates or collecting assumption
fees and/or isicrzpsing the interest rate on a loan. Mortgagor further recognizes that any secondary
or junior finaing placed upon the Premises: (a) may divert funds which would otherwise be used
to pay the Note secusei hereby, (b) could result in aceeleration and ‘oreclosure by any such junior
encumbrancer which wouid torce Mortgagee to tuke measures and incur expenses to protect its
security; (¢) would detruct irom the value of the Premises should Mortgagee come into possession
thereot with the intention o s@lling the same; and (d) would impair Mortgagee's right to sceept a
deed inlieu of toreclosure, as o fofeciosure by Mortgagee would be necessary to clear the tit.e to the
Premises.

In aeeordunce with the toregoing ard for the purposes of (i) protecting Mortgagee's security,
both of repayment by Mortgagor and of the “uxive of the Premises; (i) giving Mortgagee the full
benetit of its bargain and contravt with Mortgagoe: G allowing Mortgagee to «aise the interest rate
and/or colieet assumption fees; and (iv) keeping the Premises free of subordinate tnancing liens,
Mortgagor agrees that it this Paragraph 26 be deemed arestrz-at on alenation, that it is a reasonable
one, and that any sale, conveyanee, assignment, further encumorrnee or other transter of Morgagor's
interest in the Premises (whether voluntary or by operation ofiiaiv), neluding. without limitation,
the entering into of an ussignment of lease tor the Premises or any penion thereot, the placeinent or
granting of licas on all er any part ot the Premises or the placenent or gating of chuttel mortgages,
conditionul sales contracts, financing statements or security agreements wiiich would be or create
a lien on the personal property utilized in the operation of the Premises, or theplaeement or granting
of w mortgage commonly Known ax a "wrap around" mortgige or an improvepient loan. without
Mortgagee's prior written consent, shall be an Event of Detuu t hereurder. For the rurpose of, and
without limitiry the generality of) the preceding sentence, the oceurrence at any time of n1y of the
following events shall be deemed to be an unpermitted trunsfer of Mortgagor's interest in the
Premises und heretore an Event o Default hereunder: any sale, conveyance, assighment or other
transter of, or the grant ot a security :nterest in, all or any part of the interest in the Premises, the
beneticiul interest in Mortgagor or any controlling interest in Beneliciury or Mortgagor without
Mortgugee's censent. Any waiver by Mortgagee ofan Event of Defuult under this Paragruph 26 shall
not constitute a consent to, or u waiver of, any right, remedy or power of Mortgagee upon J
subsequent Event of Detault under this Paragraph 26. Mortgagor icknowledges that any agreenents,

IR
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Hens, transters or cneumbrances created or entered into in violizion of the provisicns of this
Paragrap v 2o shall be void and ol no foree or ettect.

27. Finaoneid Statements.

Mort gagor shall cause to be delivered annually 1o Mortgagee as soon as available, and in any
event within 90 days after the close ot the fiscal year of Mortgagor and Guarantor, unnual compiled
financial statzments of Mortgagor. Guarantor and the Premises us of the end of such fisca| year, all
in reasonable detail and stating in comparative torm the figures as of the end of and for such fiscal
year and the figures as of the end of and for the prior fiscal years, prepared by an independent
certified zub ic accountant reusonably satistactory to Mortgagee.

28, 3tatement of Indebtedness.

Mortgagor.4vihin ten (10) days atter being so requested by Mortgagee, shall turnish a duly
acknowledged written'statement setting forth the amount of the Jebt secured by this Mortgage and
the dute to which interest hz been paid, and stating cither that no offsets or defenses exist against
the Mortgage debt or, it sucivaitsets or detenses are alleged to exist. the nature thereof,

Upon request of Mortgages, Mortgasor will execute, acknowledge and deliver all such
additional inst-uments and turther assurance! ot iitle, and will do or cause to be done all such other
further acts and things. as muy be necessary fullyto eftectuate the intent of this Mortgage.

30 Miscellaneous.
(@) Successors and Assigns.

This Mortgage and all provisions hereo! sheii extend to and be bindiag upon
Mertgagor and its successors, grantees and assigns, any subsequest owner or owners of the
Premises who acquire the Premises subject to this Mortgage, and-all patsons claiming under
or through Mortgagor, and the word "Mortgagor” when used herein shal! include a1l such
persons and all persons liable for the payment of the indebtedness 0r/aay part hereof,
whather or not such persons shall have executed the Note or this Mortgage. The word
"Mortgugee when used herein shall include the successors and assigns of Morigagee numed
herein, and the holder or holders, from time to time, of the Note secured hereby.

(M lovalidity ot Provisions.

In the event one or more ot the provisions contained in this Mortgaye or in
the Note secured hereby or in uny security documents given to secure the payment of the
Note secured hereby shall tor any reason be held to be invalid, illegal or unentorceable in any

RLINTH
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respect by eourt ot competent junsdiction, sucharvaliduy, illegality or unertoreeability
shall, at the option of Muodgagee, notatfectany other provision ol this Mortgage, and this
M rtgage shall be construed us it such invalid, illegel or unenforecable provision were not
cor tained herein ot therein, This Mortgage wid the Note it secures shall be governed by and
corstrued in accordance with the laws of the State of Hlinois.

(¢©)  Municipul und Zoning Requitements.

Mortgugor shall not by act or omission permit any building or other improvement on
premises not subject 1o the lien of this Mortgage to reiy on the Premises or any part thereof
seany interest therein to fulfill any municipal or governmental requirement, and Mortgagor
herzhy assigns to Mortgagee any and all rights to gis 2 consent for all or any portion of the
Predises or any interest therein to be so used. Similarly, no building or other improvement
on the Pirmises shall rely on any premises not subject to the lien of this Mortguge or any
interest tigrzin to fulfill any municipol or governmental requirement. Mortgagor shall not
by uct or oassion impair the integrity of the Premises as a sinyle zoning lot separate and
aput from ail othzv premuses. Any act or omission by Mortgagar which would result in a
vivlation of uny ot the provisions of this Paragraph 30(¢) shall be void.

(4 Rughts of Lessor

Mortgugee shall have the rightand option to commence a ¢ivil action to foreclose this
Mortgage and to obtain a Decree ol Foreclosure and Sale subject to the rights of the lessor,
or any lessee of the Premises. The tailure o join the lessor or any lessee as party or purties
detendant in any such civil action or thedpidure of any Decree of Foreclosure and Sale to
tore:lose his, her, its or their rights shull nod e ussened by Mor:gugor as a defense in any
stvil action instituted to collect the indebtedness seeured hereby, or any part thereof or any
defiviency remuining unpuid alter foreclosure and sale 0f the Premiises, any statute or rule of
AW atany time existing to the contrary notwithstanding

(¢)  Option of Mortgagee to Subordinatg.

At the option of Mortgagee, this Mortgage shall become suhicerand subordinate, in
whole or in part (but not with respect to priority of entitlement to insurap<e proceeds or any
condemnation ot eminent domain award) to any Lease upon the execution by-Mortgagee and
recording thereof, at any time hereafter, in the Office of the Recorcier of Deeds of and for the
county wherein the Premises are situated, of a unilateral declarat on to that effect
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( Usw ot Proceeds.

Mortgagor wartwnts that the proceeds evidenced by the Note secured hereby will not
be used tor the purchase of registered equity seeurities within the purview of Regulation G
issued by the Bourd ot Governors of the Federal Reserve System,

(%) Yalue for I'urposes ot lnsurunce.

Upon request by Mortgagee, Mortgagor agrees to furnish evidence of replacement
value, without cost to Mortgagee, of the type which is regularly ind ordinarily provided to
iasurance companies, with respect to the buildings and other improvements on the Premises.

(h) &hlnutnnvl\ in Pns:‘!\sai“u‘

Nuihany herein contained shall be construed as constituting Mortgagee & mortgagee
n posisession i e absence of the actual taking of possession of the Premises by Mortgagee
ourstant to this Mottgage.

1 RBelitionstup ot Mortgages and Mortgugor.

Mortgagee shall in ne-edent be construed tor any purpase to be u parteer, juint
senturer, agent or associate of Mortgugor or of any beneciciary. lessee, operator,
voncessionaire or heensee ot Mortgagor-in the conduct of their respective businesses.

) Thae of the Essenss.

Time is of the essence ot the payment by Mediragor of all amounts due and owing
to Mortagee under the Note and the performance and.observance by Mortgagor of'ull of the
terms, conditions, ubligations and ugreements contained ia this Mortgoge.

3. Indemnity.

Mortgagor shall indemnity, detend and hold Mortgagee harmless tront g against any and
all Tiabil ties, obligations, losses, diamages, claims, costs and expenses (including attormeys' ‘ees and
court coits) of whatever Kind or nature which may be imposed on, incured by orasserted aguinst
Mortgagee at any time which relate to or arise from: the making of the loan evidenced by the Note
and seeured by this Mortgage: any suit or other proceeding (including probute und bunkruptey
proceedings), or the threat thereof, in or to which Mortgagee may or does become u party, vither as
aplaintiitor as a defendunt, by reason ot'this Mortgage, or for the purpose of protecting the lien of
this Mortgage: and/or the ownership, use, operation and'or maintenance of the Premises exeept as
a resuit of Mortgugee's negligence atter taking over possession and operazion of the Premises, All
costs provided tor herein und puid for by Mortgagee shall be so much additional indettedness
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secured bereby and shall become immediately due and pavable withoat notice and together with
interest thereon at the Detault Rate,

3 Hagogdous Substangesi.  As used below, “Hazardous Substances” shall meun all
hazircous and toxic substances, wastes or materials, any pollutants or contaminants (including,
without limitation, usbestos and raw muterials which include hazardous constituents), petroleum
products, or any other similur substances, or materinls which are regulated by any local, state or
federa. law, rule or regulation pertaining to environmental regulation, :ontamination or tlean-up,
includ ng. without limitation, the Cemprehensive Environmental Response, Compensution and
Liabili y Act of 1980, the Resource Censervation and Recovery Act of 1976, or equivalent state law
(all su b daws, rules and regulations being referred to coliectively as “Environmental Laws").
Mortghgurwarrants, represents and covenants as tollows;

(4} Nuither the Premises nor any other personal or real property owned by
Mortgagatiesubject to any private or governmental lien or judic-al or administrative notice
or action relating to Huzardoas Substances or environmental problems, impairments or
liabilities Wittt respect to the Premises or such other property, or the direct or indirect
violation of any Eaviionmental Laws,

(b)  No Huzardous Substances are located on or have: been stored, processed or
disposed otin viotution of By tosmental Laws on or released o1 discharged in violation of
Environmental Laws from (including ground water contamination) the Premises and no
abuve or undergreund storage tanky, exist on the Premises. Mortgagor shall not a low any
Hacardous Substances to be stored, locarad, discharged, possessed, managed, processed or
otherwise handled in violation ot Envirceipental Laws on the Premises and shall comply
with all Environm ental Laws aftecting the Prezaises.

(¢)  Mortgagor shall keep the Premises fiee ofany lie1 imposed pursuant to any
Enviconmental Low,

Mortgagor hereby agrees 1o indemnity, defend and hold Mortgagee harniiess from and aguinst, and
shall reimburse: Mortgagee: for, any and all loss, claim, liability, dunages: njiciss to person, property
or mitural resources, cost, expense, action or cause ol action, arising fror, out of or as o
consequence, direct or otherwise, of the release or presence of any Hozardors Substance at the
Prenises whether originaing at the Premises or any mugration ot any Hizardous Substances from
the Premises to any property adjucent thereto, whether toreseeable or unforeseeable, tnd whether or
not Kaown to Mortgagor, regirdless of when such release oceurnad, except these arising from, owt
otor s .1 consequence of any release of Huzardous Substances on or to tae Premises caused solely
by Mortitagee or Mortgugee's employees, representatives, agents, contractors, consultants, suceessors
or assigas. The toregoing indemnity includes. but shall not be limited to. all costs of removal,
remediation of any Kind, Jetoxitication, clean up and disposal o' such Hazardous Substances, all
costs ol determining whether the Premises is in compliance and causing the Premises to be in
compliance with all applizable Enviroamental Laws, all costs and tees ussocia.ed with cleims for
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cian ag s to persons, prooserty, or nataeal resources, and Mortgagor's atternes s tees and consultants’
tees and court costs in respect therete whether or not litigation or admiaistrative proceedings shall
oceur [ty expressly understood and agreed that to the extent Mortgagor is stoetly liable under any
app icuble statute or regulation pertaining to the protection of the enviroament. this indemnity shall
likewise be without regard to fault on the part of Mortgagor or Mortgagee with respect to the
violation of law which results in liability to Mortgagee. The provisions o the foregoing shall
survivie toreclosure ot tis Mortgag: and satistaction of the Note, anc shall be in addition to any
other nights and remedies of Mortgagee,

Mortgagor hereby releases and waives any and all rights to retair possession of the Premises
after the Cectirence of awx Event of Default and any and all rights of redemption from sale under any
order or decrse ot foreclosure, pursuant to rights therein granted, on behell of Mortgagor, all persons
and ertities interested ‘n Mortgago: and each and every person (except judgment creditors of
Mortgigor) acquirizig’ any interest in, or title to, the Premises subsequent to the date of this
Mottgage. ard on beratl ofall other persons to the extent permiited by the provisions of Paragraph
151603 of Chapter 110 c¥ ke Tllinows Revised Statutes, as amended.

34 Prepayment.

Mortgagor shall have the priviicge of making prepayment on the principal of the Note in
whele or in part in accordance with the terms und conditions set forth in the Note.

IN WITNESS WHEREOF, Mortgagor kas-executed this instruinent as of the duy and year
first above written.

The 1601 North'Paulina L.L.C.. an llinois himited

f ‘\1 (2
A U b \!
By: NM,\M(, )g'-b\ L

liabtlits company
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SEATE OF ILLINOIN )

COUNTY OF COOK )

f. the undersiyned, a Notary Public in and tor suid County, in the State atoresaid, DO
HEREBY CERTIFY. chat 2" ooy 5ocere the /o0, 2s of The 1601 North Pauling
L.L.C.oan Hlinois limi'ed linbility compuny. who is personally knmm to me to be the sume person
whose mune is subser bed to the (oregoing instrument as such 4/~ Tl L uppeared
betore: e this day in person and a:knowledged that he/she signed and Jchvcn.d the said instrument
as his hoz own free ane voluntary act and as the free and voluntary act of said company, for the uses

ane parpesey therein set torth,

G VEN under my hund and notarial seal, this /& day of april, 1998,

) L -Eﬁ—:j‘ -(
NOTARY PUBLIC

'IEICIAL SEAL”
KERI-ANN_RRANTNER

Notary Public. Stais-of lllinals

My Commiseon Espissiune 30, 1099

PRV VYV

My Co nnussion expires:

//”/ub 20 [ 759

AELINE
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EXHIBITB

PARTIAL RELEASE

ANOW ALL MEN BY THESE PRESENTS that FIRST BANK AND TRUST COMPANY

OF LLEINOIS ("Firs: Bank™), having its principal place of business at 300 Fast Northwest Highway,
Patatine, Hlinois 60067, for g:od and valuable consideration, t1e receipt and sulticiency of which are
hereby acknowledged, does hereby remise, convey, release and quit ¢ laim unto
——— —. all the right, title, interest, claim or
demanc vhatsoever thet Fiest Bena may have acquired through or by the following ("Instruments"):

Morgoge dated __ 1998 and recerded in the Oflicer of the Recorder of

Decdsot'ock County lllinwis on e a (998 as Document No. .
(tae "Mortgoge™) and UCC-I lmunung Statement dmcd s 1998 and recorded in the
oftice of the 2evorder of deeds of Cook County, Hlincison _____ . « 1998 as Document

(e "Financing Statement),

inanc O eertain real property sitaated in the City of Chicago, County of Cook, State of linois, to wit:
See Exhibit A Attached Heereto und Made a Part Hereof
together withall the appurtenances and priviteges thereunto belonging and appertaining,

Fhis Partinl Kelease is i ro way to opereie to discharge the liens and other interests of First
Bank ¢reated or evidenced by the Instruments aponeny other of the premises described in said
[nstruments, but is only to release the portion purticuiariv-above described and none other; and the
remaiing or unreleased portions ot the premises described intne Instruments are fully unafTected by
this Partial Releuse and remain as seeurity for the paymestof the indebtedness secured by the
Mortpage und for the tull pertormance ot all the covenants, condidons and obligations contained in
or seeured by said Mortgage.

EXECUTED this _ dayof _____ 19_

FIRST BANK  AND TRUST "CEMPANY  OF
ILLINOIS

By:
ts:

MLIETR]
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o S

[his Dstrument prepared by . Alter recording mail o

Mare S, Joseph
D'Ancona & Ptlaum

30 North LaSalle Street
Suite 2900

Chicayo. 1linois 60602
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STATEL OF TLLINOIS )
) SN
COUNTY OF )
o aNotary Public in and for said County, in the State
atoresad, DO HEREBY CERTIFY, that . of

First Bank and Trust Company of [llinois, personally known to me to be the same person whose name
is subscribed to the toregoing instrument, appeared betore me this day in person and acknowledged
that _ _ signed and delivered the said instrumentas _ own {ree and voluntary act and as the free
and viauntary act of First Bank and I'rust Company of Hlinois, for the uses and purposes therein set
forth.

GIVEN uder my hand and notarial seal this _ day of L

Notary Public
(SEAL)

My Commission Expires:

et o a4 e e mmten -
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LEGAL DESCRIPTION

Lots 15, 1o, and 17 in Fitch's Subdivision of the Southwest 174 of Hlock 25 in
Shetlield’s Addion to Chicago in Section 31, Township 40 North, Range 14, Fast
of the Third Princpal Merdian, in Cook County, Hlhinors

Common’s_ Known As 1682-5 v W North Avenue. Chicago, 1
1o 11 Notth Pauhna, Chicago, 11

PINS 131304630, 1304030037 14314 30-0:44,
and 1431430048
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