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ASSIGNMENT O RENTS AND
LLONORS INJLERESTIN LLASES

THIS AGREEMEMNT ismaceasot'the !
day of April, 1998 by Te 1601 North Paulina
L.LCL an linois limited linkility company
("Assignor”) to First Bank and Trust Company of

T Hlinois ("Assignee™.

.
.—

Assiunor,  tor  good  and  valuable
consideratior, the receipt and suttiziency ot which
are hereby ackiosvledged, hereby virants, trunsters,

L0 sets over and assigrs o Avsignee, the entire interest

o inand to any and atlfdeasey and subleases (including

all extensions and renswvals  thereot), now or

\-..‘ hereatter existing (the “lesses”), and any and all
rents, issues, income and profits, ot and from that
certain real estate located in Cook” County, Hlinois,
commonly known as {60! North Palizes, Chicago,
IHinois and legally deserised in Eahiibit A artached
hercto and made a part hereot, and all biildings,
structures and improvernents now or herdofter
constructed thereon (the 'Premises™).

CHIS ASSIGNMENT OF RENTS IS GIVEN TO SECURE:

W) Payment by Assignor ot the indebtedisss evidenced by, and observance und
pertormance by Assignor ot cach und every one of tivs ¢uvenants, terms, conditions and
agreements conteined in a certuin Mortguge Note of even date herewith in the principal sum
of $1,720,000 (the “Note"), both made by Borrower and deliverad to. Assignee simultaneously
with the executic n and de’ivery of this Assignment; and

tb)  Cbservancs and pertormance by Assighor of the covenan:s, terms, conditions
and agreements contained i this Assignment, the Construction Loan Agreeraeit, the Note, the
Mortgage (the "Mortgage') ot even dute herewith made by Assignor to Assignes and ¢reating
a mortgage liencn the Assignor's interest in the Premises, the Secunty Agreement of even date
herewith made by Assigner to Assignee, the UCC-1 and UCC-2 Financing Statements of even
dute herewith mede by Assignor to Assignee. the Continuing Guatantee of even date herewith
made by Michiel N. Schwartz and Scott Y. Schiller (collectively, the "Guarantor") to
Assignee, the Environmental Indemnity Agreement ot even date herewith made by Assignor
and Guarantor to Assignee, and such other documents executed in connection with the Note
(eollectively, the "Loan Documents™).

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPRESENTS AND WARRANTS

Hey 333-Gil
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. Represantations oL ASSRNOL. Assignor represents and warrants to Assignee that;

() This Assignment, as executed by Assignor, constitutes the legal and binding
obligation ot Assignor ¢nloreeabe in accordance with its terms and provisions;

(b)  Assignor has not heretotore made any other assiynment of its entire or any
part of its intevest in and o any or all of the Leases, or any or all of the rents, issues, income
ot protits assigr.ed hereurder or entered into any agreement to subordinate any of the Leases,
or Assignor's right to receive any of the rents, issues, income or profits assigned hereunder;
and

(¢)  Assignor has not heretofore executed any instrument or performed any act
which may or might prevent Assignee from operating under any of'the terms and provisions

hereel o0 which would lirmit Assignee in such operation

2 Covenarts_of Assignor.  Assignor covenants and agrees that so long as this

Assignment shall bein of¥ect:

man?

(@) Assignor shall not enter into any Lease or approve, consent or acq diesce to
any sublease, we:tten or o, for all or any portion of the Premises without the prior written
consent of Assignee;

(b)  Assignor shall obse/ve ind peetorm all of the covenants, terms, conditions and
agreements contained in the Leases to be bbserved or pertormed by the lessor thereur der, and
shall not do or sutter to be done anythiing to impair the security thereof, or, witout the
expruss written consent of Assignes, (i) relense the liability of uny tenant thereunder, or (ii)
permit any tenants thereunder to withhold the pyment of rent or to make monctary advances
and oflset the same against future rentals, of (iil) pe/mit eny tenant thereunder to claim a total
or purtial evictior, or (iv) permit any tenant thereundério terminate or cancel any Lease;

(¢)  Assignor shill not collect any of the rents, issues, income or profits assigned
hereunder more than thirty (30) days in advance ot the time when the same shall become due,
except for security or similae deposits;

(Y Assignor shall not make any other assignment of'its enitze or any part of'its
interestin or to any or all of the Leases, or any or all rents issues, income o iofits assigned
hereunder without the prior written consent ot Assignee:

(¢)  Asvignor shall not alter, modity or chunge the terms and provisions of uny
Lease or give any consent (including, but not limited to, any consent to any assignment of,
or subletting under, any Lease) or approval, required or permitted by such terms and
provisions, or caneel or terminate any Lease without the prior written consent of Assignec;

o
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() Asuignor shall notaccepta surrender o any Lease, or conves or transter, or
sutter o permit a conveyance or transter of the Premises demised under any Lease or any
interest nany Lease so as to ettect, directly or indirestly, proximately or remotely, o merger
of the estates and rights of, cra termination or diminution of the obligations of, any wenant
thereunder:

(g} Assignor shall not alter. modity or change the teems of uny guaranty of any
Lease, or cancel or terminate any such guaranty or do or sufter to be done anything which
would terminate wry such guaranty as a matter ot k., without the prior written consent of
Assignes;

(hy  Assignor shall not waive or excuse the obligation to pay rent under any Lease,
except for the free rent given to existing tenants of the Premises;

(n Assignor shall entoree the Leases and all rights ard remedies of the lessor
thereunder irccase of detuult thereunder by any tenant;

(j) Asiigzior shall, at its sole cost and expense, appear in and defend any and all
actions and proceedings arising under, relating to or in any manner connected with any Lease
or the obligations, duties or'1 sbilities of the lessor or of any tenant or guarantor thereunder,
and shall pay all costs and exderses of Assignee, including attorneys’ fees, in any such action
or proceeding in which Assigned may.appear,

(k) Assignor shall give prorap: notice to Assignee of any notice of any default on
the part of the lessor with respect to any Licuse received from any tenant or guarantor
thereunder: and

() Assignor shall entorce the observance ard performance of each and every
covenant, term, condition and ugreement contained in ¢ich and every Lease to be observed
and pertormed by the tenant(s) thereunder.

3. Rights Priarto Defadll. So long as Assignor is not in defw:iihereunder, Assignor
shall have the ri ght to coll 2ct at the time, but not more than thirty (30) days-inaZvance, of the date
provided for the payment thereof’ all rents, issues, income or profits assigned hezevnder (other than
security or similar deposits), and to retain, use and enjoy the same. Assignee shallhare the right to
notity the tenants under the Leases of the existence of this Assignment at any time.

4. livents of Default.  The occurrence of any one or more of the follewing shall
constitute an "Event of D:fault” for purposes of this Assignment:

(@) Failure by Assignor to pay any installment of the prircipal sum of the Note
and’/or any interest thereon when due under the Note;

AT
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(hy Beeach otany material representation, wartanty, covenant or agreciment made
by Ass gnor in this Assiginwent;

(¢)  Any material mistepresentation made by Assignor in any of the Loan
Documents: and

() Any other event of detuult under the Guarantee, the Note or any ot the Loan
Documents, subject to any applicable cure period contained therein.

s, Rights uod Bemedog i Upon Detiilt. At any time upon or following the occurrence
otany o or more Evenis of Detuult, Assignee may, at its option and without any obligition to do
89, witnouein any way waiving suvch Event or Events of Default, without notice to or demand on
Assignor, without regard to the adequacy of the security for the obligations secured hereby, without
relensing Assigror trom any oblipation hereunder, and with or without bringing any action or
proceeding:

(@) 0eclare a delault under the Guarantee and enforce all rights und remedies
avuilable to Assignseunder the Guarantee and Loan Documents secured thereby;

(b)  Enter uponaind take possession of the Premises, cither in person or by an
apent or by a recriver appoinied by a court, and have, hold, manage, lease and operate the
same on such terins and for wuch deriod of titne as Assignee may deem necessary or propet,
with full power to make from time to time all alterations, renovations, repairs and
replacements thereto or ther ol as may sesm proper to Assignee, to make, enforce, modity
and aceept the surender ot Leases, to obteinond evict tenants, to fix or modify rents, and to
do any other act ur acts which Assignee deems.iecessary or proper.

(¢)  Lither with or without taking posseysior. of the Premises. demand. sue for,
settle, compromise, colleet und give acquittances for albezats, issues, income or protits of or
from the Premises. and pursue all remedies tor entorcement of the Leases and all of the
lessor's rights therein or thereunder, provided that, for such purpase, this Assignment shall
constitute an authorization and direction to the tenants under the-Leasss to pay all rents and
other amounts payable under the Leases to Assignee, without proof e/ default hereunder,
upon receipt from Assignee of written notice thercafter to pay all suzp-rents and other
atnounts to Assignee and to comply with any notice or demand by Assignee tor observance
o performance of uny of the covenants, terms, conditions and agreements coniained in the
L. 2ases to be observed or pertormed by the tenants thereunder, and provided, further, thut
Assignor will Nacilitate in all reasonable ways Assignee's collection of such rents, issues,
income or profits, and upon request will execute written notices to the tenants under the
L.;ases therealter to pay all such rents and other amounts to Assignee: and

() Muke any pa/ment or do any act required herein of Assignor in such manner
and to ruch extert as Assignee may deem necessary or proper, and any amount so paid by

HINe !
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Assipnee shall become immediately due and payable by Assignor with aterest thereon until
paid it an annual rate equi | o the Detialt Ratte tas detined in the Note) and shall be secured
by this Assigniment,

6. Applsition of Procecds. All sums collected and received by Assignee out of the
rents. issues, income or profits of the Premises following the occurrence of any one or more Events
ot Detult shall be asplied as follows:

() First, to re.mbursement of Assignee tor and of all expenses of: taking and
retaining possession of the Premises; managing the Premises and collecting the rents, issues,
income or profits thereot or theretrom, including, without limitation, salaries, fees or wages
of -managin  agent and siuch other employees as Assignee may deem necessary or proper,
andiatiomey:' fees: operating and maintaining the Premises, including without limitation,
taxes churges, claims, assessments, water rents, sewer rents and other liens. and premiuns
for any inswriace provided *or in the Mortgage. and the cost of all alterations, renovations,
repaits of replaements of or to the Premises which Assignee may deem necessary or proper,
with interest theresn at the Detault Rate;

() Second 1o eimbursement of Assignee for and of all sums expended by
Assignee pursuant to Parugraph 5(d) hereol to muke any payment or do any act required
herein of Assignor, together withinterest thereon at the Default Rate;

() lhird. to reimburseracnt of Assignee for und of all other sums with respect
to which Assignee is indemnitied puisiant to Parugruph 7 hereot, together with interest
thereon at the Detault Rate:

(d)  Fourth, to nmbursement of Assignee for and ot ull other sums expended or
advanced by Assignee pursuant to the terms and provisions of, or constituting additional
indebredness under, any ot the Loan Documents, with idtorest thereon at the Default Rate;

(¢) ¥ilth, to the payment of all accrued and unpuid irisrest on the principal sum
of' the Note;

(1) Nixth, to the puyment ot the unpaid balance of the princizal sum of the Note;

and
(8)  Seventh, any balunce remaining to Assignor, its successors and assigns.
7. Limitntion of Assigoee's Liability. Assignee shall not be liuble for any loss sustained

by Ass gnor resulting from Assigned's filure to let the Premises following the oceurrence of any one
or rwne Events of Detuult or from any other act or omission of Assighee in managing, operating ot
mainta ning the Premises tollowing the oceurrence of uny one or more Events of Default, except for
Assignee’s gross neyligence or willful misconduct.  Assignee shull not be obligated to observe,
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purto 'm or discharge, nor does Assignee bereby undertake to observe, perborm or discharge any
covenants, term, cordition or agreement contained in any Lease o be observed or performed by the
lessor thereunder, or aay oblgation, duty or liability of Assignor under or by reason of this
Assignment, and Assignor shall and does hereby agree to indemnify Assignee for, and to hold
Assigaee harmless of or from, any and all liability, loss or damage which Assignee may or might
incur ander any Lease or under or by reason of this Assignment and of or frem any and all claims
and demands whatsoever which may be asserted against Assignee by reason of any alleged obligation
or undertaking on :ts part to observe or perform any of the covenants, terms. conditions or
agreerents containe  inany Lease, except for Assignee's gross negligence or willful misconduet.
Should Assignee ine ar any such linbility, loss or damage under any Lease or under or by reason of
thiy Assizniment, or in the detense of any such claim or demand. the amount thereof, including costs,
expenses and-attorneys' fees, shall become immediately due and puyable by Assignor with interest
thereon at the Dafailt Rate and shall be secured by this Assignment. This Ascignment shall not
operate to place rezponsibility for the care, control, management or repair of thi: Premises or for the
catyirg out of any el the covenunts, terms, conditions or agreements contained in any Lease upon
Assignee, nor shall it opesite to make Assignee responsible or hable for any waste committed upon
the: Premises by any tenant ovcuoant or other party, or for any dangerous or defective condition of
the Premises, or for any negligence in the management, upkeep, repair or cortrol of the Premises
rest.lting in loss or injury or death to any tenant, occupant, licensee, employee or stranger.

8. Non-Vaiver. Nothing contained in this Assignment and no act done or omitted to
be done by Assignee pursuant to the rights and.powers granted to it hereunder shall be deemed to
be 1 waiver by Assigriee ot its rights and reniedies under the Note, the guarant es thereof or any of
the Loan Documents: this Assignment is made andaccepted without prejudice to any of the rights
andl remedies ot Assignee under the terms and provisions of such instruments; and Assignee may
exercis2 any of its rights and remedies under the terrs pad provisions of such instruments either
prior to simultancously with, or subsequent to any actioi takenhy it hereunder. Assignee may take
or relewse any uther seeurizy tor the pertormance of the obligutions'secured herely, may releuse any
purt primarily ot secondarily linble theretor, and may apply aryother security held by it tor the
satistuction of the obligations secured hereby without prejudice to-eny. of its rights and powers
herennder.

. Curthes Assuganges. Assignor shull execut or ciuse to be exceatzd such additional
insteuments Gincluding, but not limited to, such general or specific assignments’ed such Leases as
Assignee may designate), and shall do or cause to be done such further acts, as-Assignee may
reyuest, in ordes to permit Assignee to perlect, protect, preserve und maintain the assignment made
to Assignee by this Assignment.

10, Severability. The invalidity or unentorceability of any particuliwr provision of this

Assignment shall not aftect the other provisions, and this Assignment shall be construed in oll
respeats as it such invalid or unentorceable provision were not contained herein,

RILTN: 6
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I Beaedit  This Assignment is binding upon Assignor, its successors and assigns, and
the ripghts, powers and remedies of Assignee under this Assignment shall inure to the benetit of
Assignee and ity successors and assigns.

12, Writen Modifications.  This Assignment shall rot be amended, modilied or
supplemented without the wntten agreement of Assignor and Assignee at the time ol such
amendment, moditicaticn or supplement.

13, Dwaigyg This Assignment shall become null and void at such lime as Assignor shall
have poid the principal sum of the Note, together with all interest thereon, and shall have tully paid
anc pertormed all of the other obligations cvidenced or secured hereby and by the other Loan
Do:uments:

14, " Gesvming Law. This Assignment shall be govierned by and construed in accordance
with the faws of the susta of Hlinos.

N WITNESS WHEREOF, Assignor has executed anc delivered this Assignment as of the
diy and year first above wnitten

The 1601 North Paulina L.L.C., an lllinois
limited liability company

l( \Lets ( {u‘ . (‘,‘.,,\;,',,;{’)
J (,(»‘(Lj

This instrument was prepared by Address of Prorarty:

and, alter recording return, to: 1601 North Paulinal Chicago, [llinois
Marc 8. Joseph, Esy Permanent [ndex Number

D'A1cona & Plaum

30 North L.aSalle Street

Suite 2900

Chicago. Hlinois 60602
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STATE OF TLLINOIS )
) AR
COUNTY OF COON )

. the underiyned, a Notary Public in and tor said County, in the State aforesaid, do hereby
sertit that ‘J_A )&}_;Q.,).‘;;-}g:@i‘ ),,thdL\g,M of The 1601 North Pautina L.L.C., an [Hinois
limited liability company, who is personally known to me <o be the same person whose name is
iubsc ‘ibed to the toreyoing instrument, appeared betore me this day in person und acknowledyed that
vhe s gowed and delinered the said instrument as hisher own tree and veluntury act and as the free and
volurtars ait of sai¢ company for the uses and purposes therein set torth,

GIvEd ander my hand and notarial seal, this }"L\”\{‘hny of April, 1998,

J/ -7ych)

> NOTAR Ppm.lu

(SEAL)
mmwv.w.w. P
QFFICIAL 3EAL
ROBERT G.LANTZ
NOTARY PUBLIC &14°E OF ILLINOIS
My commission expires: WY COMMISSION UX' IRES 392002

o o e B e+ 4t bt o e @
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LEGAL DESCRIPTION

Lots 'S, 16, and 17 in Fitch's Subdivision of the Southwest 174 of Block 25 in
Shetlield's Addition to Chicago in Section 31, Towaship 40 North, Range Hi, Fast
ol the Third Principal Mendian, in Cook County, Hinois

Commoeav Xnown As 1652-50 W North Avenue, Chicago, 11
Fat) North Pauling, Chicago, 1L

PINS P 11 330-040, 14230-430-037, 143 14300 44,
and 1311304048
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