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MORTGAGE, SECURITY AGREEMENT AND 2
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

THIS MORTGAGE made this@_‘_v’day of April, 1998 by CCC DEVELOPMENT
CORPORATION a:1-llinois corporation having its principal office at 105 East 87" Street,
Chicago, Hlinois 60635 ("CCC Development") and THE CHICAGO TRUST COMPANY,
solely as trustee under that certain trust agreement cated April 7, 1998 and known as Trust No.
1105708, having its principaioffice at 171 North Clark Street, Chicago, Illinois 60601 (the
"Trustee") (CCC Development and Trustee are hereinafter collectively referred to as
"Mortgagor”) to THE FIRST N {‘)O\IAL BANK OF CHICAGO (the "Mortgagee”), a
national banking association, organized iid existing under the laws of the United States of
America, having it principal office st One First National Plaza, Chicago, Illinois 60670,

WITNEJXSETH:

WHIREAS, Mortgagor is indebted to Morigagee for a loan (the "Loan") in the
principal sum of Four Hundred Fifty Two Thousand and Ne/100 Dollars (8452,000.00) as
disbursed pursuant to a Loan Agreement between Mortgagor snd Mortgagee of even date
herewith (as amended or modlﬁcd from time to time, the "Loar| Agreement") plus interest in
the amoint as provided in and. evidenced by the Loan Agreemeni 2d a promissory note of
even date herewith for said amount and payable in accordance with the f¢rms thereof execuled
by Mortgagor and pay'xble to the order of Mortgagee (such promissory mole, in the form
attached hereto as gchedule and all renewals, replacements, modifications of st substitutions
for such note, being heremdﬁer referred to as the "Note”) (which indebtedness; including
principal and all interest thereon. as set forth in the Loan Agreement and the Note and al other
obligations of the Mortgagor under the Loan Agreement, is hereinafter called the
"Indebtedness").

This instrument Prepared by nnd Address: 4501-05 South King Drive
When Recorded Please Return To: 403-411 E. 45 Street

Albert, Whitehead & McGaugh, P.C. f jcago, 1llinois
One Souih Wacker Drive P} X 3@3-@“

Suite 1990 o

Chicago, !linois 60601 PIN: 20-03-414-001-0000
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NOW, THEREFORE, to secure (1) the payment of the Indebtedness, (b) the
rcpaymem of any advances or expenses of any kind incurred by Mortgagee pursuant to the
provisions of or on account of the Note, the Loan Agreement or this Mortgage, (c) the
repayment of future advances, if any, disbursed by Mortgagee to Mortgagor in accordance
with the terms of the Morigage or in excess ol the principal of the Indebtedness, ail of the
foregoing not to exceed the principal amount of $904,000.00, and (d) the performance and
observance of all of the terms, covenumts, provisions and agreements of this Mortgage, the
Note, the Loan Agreement and any and all other documents executed or delivered by the
Morigagor in connection therewith (collectively, the "Loan Documents”), the parties agree as
fotlows:

ARTICLE 1
GRANT

1.01  The Morigagor hercby grants, bargains, sells, releases, conveys, assigns,
transfers, mortgages wud confirms unto the Morigagee, and grants a security interest in, the
real estate described in Bahibic A atlached hereto and made « part hereof (the "Real Estate"),
which with the property, estates ani interests hereinafter described is referred to herein as the
"Property.”

Together with, all rents; issues, profits, royalties, income and other benefits
derived from the Real Estate subject to thie right, power and authority hereinafter given to
Mortgagor to collect and apply such rents;

Together with, all leasehold estate, righs, title and interest of Mortgagor in and
to all leases or subleases covering the Real Estate oi any.portion thereof now or hereafter
existing or entered into, and all right, title and interest ot Motigagor thereunder, including,
without {imitation, all cash or security deposils, advance rentals, and deposits or payments of
similar nature;

Together with, all right, title and interest of Mortgagor in“and to any greater
estate in the Real Estate owned or hereafter acquired;

Together with, all interests, estate or other claims in law and in eqairy which
Mortgagor now has or may hereafter acquire in the Real Estate;

Together with, all easements, rights-of-way and rights per'aining thereto or as a
means of access thereto, and all tenements, hereditaments and appurtenances thereof and
thereto;

Together with, all right, title and interest of Morlgagor, now owned or hereafter
acquired, in and to any land lying within the right-of-way of any street, open or proposed,
adjoining the Real Ecsate, and any and ail sidewalks, alleys and strips and goves or land
adjacent o ot used in connection with the Rea! Estate:
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Together with, any and al) buildings and improvements now or hereafter crected
thereon, including, but not hmlted to, the fixtures, attachments, appliances, equipment,
nachinery, and other articles attached to said buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixtures, and
artictes of personal property of every kind and pature whatsoever, other than consumable
goods, now or hereafler locited in or upon the Real Estale or any part thereof and used or
usable in connection with any present or futire operation of said Real Estate (hercinafter called
"Equipment") and now owned or hereafter acquired by the Morigagor, including, but without
limiting the generalily of the foregoing, all heating, lighting, laundry, incinerating, and power
equipment,-cngines, pipes, pumps, lanks, motors, conduits, switchboards, plumbing, lifting,
cleaning, fug-prevention, fire-extinguishing, refrigerating, vemtilating, and communications
apparatus, air-cooling and air-conditioning apparatus, elevators, escalntors, shades, awnings,
screens, storm doses. and windows, stoves, wall beds, refrigerators, attached cabinets,
partitions, ducts and conipressars and all of the right, title and interest of the Mortgagor in and
to any Ecquipment which may be subject to any title retention or security agreement superior in
lien to the lien of (his Miortgage; provided however, that "Equipment” shall not include
machinery, apparatus, equipmert, Vittings, fixtures, and articles of personal property used in
the business of the Mortgagor wheiner the sume are annexed to the Real Estate or not, uniess
the same are also used in the operation ol any building located thereon. It is understood and
agreed that all Equipment i ﬁpproprmted to 1he use of the Real Estate and, whether affixed or
annexed or not, shall for the purpose of 1his Mortguge be deemed conclusively to be conveyed
hereby, The Mortgagor agrees to execute and deliver, from time to time, such further
instruments as may be requested by the Morteages 2o-confirm (he tien of this Mortgage on any
Equipment;

Together with, all the estate, interest, right, tile, ‘other claim or demand, including
claims or demands with respect to the proceeds of insurance, Which Mortgagor now has or
may heretnafter acquire in the Real Estate, and any and all awards made for the taking of
eminent domain, or by any proceeding or purchase in liew thereof, ol the,whole or any part of
the Real Bstate, including wnhout limitation any awards resulting from a <iwnge of grade of
streets and awards for severance damages,

To have and hold the Property unto the Mortgagee, and i(s successors-a:c assigns
forever, for the uses and purposes herein set forth,

ARTICLE 11
REPRESENTATIONS

2.01  Mortgagor represents it has good and marketable title (o the Property, free and
clear of all encumbrances except as set forth on Exhibit B attached hereto and made a part
hereof (the "Permitted Exceptions") Mortgagor represents that it has good right and full
power to sell and convey the same and that it has duly exceuted and delivered this Mortgage
pursuant to proper directions and that Mortgagor will make any further assurances of title that
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the Mortgagee may require and will defend the Property against all claims and demands
whatsoever,

2,02 Mortgagor represents that the proceeds of the Loan evidenced by the Note and
the Indebiedness will be used for the purposes specified in Paragraph 205/4 of Chapter 815 of
the Tllinois Compiled Statutes and that the principal sum evidenced by the Note and the Loan
Agreement constitutes a business loan which comes within the purview of such paragraph.

2.03  Mortgagor represents that the proceeds of the Loan evidenced by the Note and
the Loan Agrezment have been or will be used to acquire (or to refinance a loan used to
acquire), anato furnish, fixture, equip and rehabilitate the Property.

2.04  Meitoer Mortgagor nor, to the best of Mortgagor's knowledge, any previous
owner of the Propeity. or any third party, has used, generated, stored or disposed of any
Hazardous SubstancesOr. the Property in violation of applicable Environmental Laws. For the
purpeses of this representatian and warranty, "Hazardous Substances" shall include, but shall
not be limited to, any toxic 0r nazardous wastes, pollutants or substances, including, without
limitation, asbestos, PCBs, petroleury products and by-products, substances defined or listed as
hazardous substances or toxic subsiances or similarly identified in or pursuant to the
Comprehensive Envuonmental Response; Compensation and Liability Act of 1980, as
amended, 42 U.S.C. section 9601 el seq., hazardous materials identified in or pursuant to the
Hazardous Materials Transportation Act, 49 U.S,C. section 1802 ¢t seq., hazardous wastes
identified in or pursuant to The Resource Conservation and Recovery Act, 42 U.S.C. section
6901 gt seq., any chemical substance or mixture reguloted under the Toxic Substance Control
Act of 1976, as amended, 15 U.8,C. section 2601 ¢t s/, any toxie pollutant under the Clean
Water Act, as amended, 33 U.S.C. section 125) gt seq., any-mzardous air pollutant under the
Clean Air Act, 42 U.S. C. section 7401 gt seq., and any-hazardous or toxic substance or
poliutant ragulated under any other dpphcablc federal, state or'luca! pnvironmental health or
safety laws, regulations or rules of common Iaw (all such laws being ticreinafier referred to as
"Environmental Laws"), Mortgagor shall indemnify and hold Mortgagee harmless from and
against all liability, including all foreseeable and unforesecable consequentis dimages incurred
by Mortgagee, directly or indirectly arising out of the use, generation, storage eo disposal of
Hazardous Substarices, mc{udmg, without limitation, the cost of any required i necessary
repair, clean-up or detoxification and the prepamnon of any closure or other requirerd plans,
whether such action is required or necessary prior to or following franster of tiile to the
Property, to the full extent that such action s attributable, directly or indirectly, to the use,
generation, storage or disposal of Hazardous Substances on the Property in violation of
applicable Environmental Laws (unless such matters arise from the gross negligence or willful
misconduct of Mortgagee).

ARTICLE I{I
WAIVER OF REDEMPTION

3.0 To the extent permitted by applicable law, Morigagor hereby releases and
waives ail rights to retain possession of the Property after any default in payment or breach of
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any of the abligations, covenants, undertakings or agreements herein or in the Loan Agreement
or the Note; to the extent permltted by applicable law, Mortgagor hereby releases and waives
any and all rights of u.demptxon from sale under any order or decree of foreclosure of this
Mortgage and each and every puson e\cept decree and judgment creditors of the Mortgagor,
including any and all persons acquiring any interest in or title to the Propeity or any beneficial
interest in Mortgagor. Mortgagor shall not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption law, or so-called "Moratorium Laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, to the extent permitted by applicable law, but hereby waives the benefit of such
laws. Mortgagor, for itself and all who may claim through or under it, waives any and all
right to tave the Property, and any estates comprising the Property, marshalled upon any
foreclosure ‘0f the lien hereol and dqxeas that any court having jurisdiction to foreclose such
lien may ordet e Property sold as an entirety.

ARTICLE 1V
MORTGAGOR'S COVENANTS

4.01 Mbrtgagor covenints and agrees to pay the Indebtedness and the other sums
secured hereby in the manner and ¢¢ the times provided for in the Note, the Loan Agreement,
this Mortgage and the other Loan Docamernts.

4.02  Mortgagor covenants and agiees to pay, or cause to be paid, when due and
payable by Mortgagor:

(1)  all real estate taxes, personal pioperty taxes, assessments, license fees,
water and sewer rates and charges, and all other goverimental levies and charges, of every
kind and nature whatsoever, general and specnal ordinary' ano extraordinary, unforeseen as
well as foreseen, which shall be assessed, fevied, confirmed, impeszd or become a lien upen or
against the Property or any pomon thereof, and all laxes, assessments and charges upon the
rents, issues, income or profits of the Property, or which shall becomi payable with respect
thereto or with respect. to the occupancy, use or possession of the Propzriy, whether such
taxes, assessments or charges are levied directly or indirectly (hereinafter-colicetively called
the "Impositions™); and

(b)  all other payments or charges required to be paid to comply with the
terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursuing the procedures provided for in Paragraph
12.01 hereof, within ten (10} days after written demand therefor, Mortgagor shall deliver to
Mortgagee the original, or a photostatlc copy, of the official receipt evidencing payment of
impositions or other proof ol payment satisfactory to Mortgagee. Failure of Mortgagor to
deliver to \dortq.tgee said receipts or to submit other proof satisfuctory to Mortgagee as
aforesaid shall constitute a default hereunder.
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4.03  Mortgagor covenants and agrees 1o promptly comply, and cause all persons (o
comply with, all present and future laws, ordinances, rules, regulations and other requirements
of all governmental authoritics having or claiming jurisdiclion of or with respect Lo the
Property or any portion thereof or the use or occupation thereof,

4.04  Mortgagor covenants and agrees o keep and maintain, or cause to be kept and
maintained, the Property (mcludmg all improvements thereon and the sidewalks, sewers, and
curbs, il any, within the property boundary lines of the Real Estate) in good order and
condition (ordinary wear and tear excepted) and will make or cause to be made, as and when
the same shall become necessary, all structural and nonstructural, ordinary and extraordinary,
toreseer”and unforescen repairs and all maintenance necessary to that end. Furthermore, and
without linuting the generality of the foregoing, Mortgagor shall not suffer any waste. All
repairs and wxintenance required of Mortgagor shall be (in the reasonable opinion of
Morlgagee) of firgeclass quality,

4.05  Morigagse shall not make or cause to be made any material improvements to the
Property unless written approval s first obtained from Mortgngee which approval or
disapproval will not be unreasonsiy delayed or withheld.

4.06 Mortgagor covenants wi agrees that this Mortgage s and will be maintained as
a valid mortgage lien on the Property and iniat Mortgagor will not, directly or indirectly, create
or suffer or permit to be created, or (o stapd against the Property, or any portion thereof, or
against the rents, issues and pwﬁls therefrom, Jany lien (including any liens ar ising with
respect to the payment of impositions), security irfesest, encumbrance or charge whether prior
to or subordinate (o the fien of this Mortgage other tian the Permitted Exceptions, unless
written approval is first obtained from Mortgagee, Moigagor will keep and maintain the
Property free from all liens of persons supplying labor aid taterials for the construction,
modification, repair or maintenance of any building or site” ‘mprovement whether on the
Property or not. If any such liens shall be filed against the Progerty, Mortgagor agrees to
discharge the same of record within twenty (20} days after the liens ‘are-filed or, if not filed,
within twenty (20) days after Mortgagor has notice thereol; provided tiat in-connection with
any such lien or claim which ‘Mortgagor may in good faith desire to contest Viortgagor may
contest the same by wppropmte legul proceedings, diligently prosecuted, but only i Mortgagor
shall furnish to a tide insurance company ':pproved by Mortgagee such security ¢r mdemnity
as the title insurance compfmy nmy require to induce it to issue its preliminary or interim
report on title, or its tiile insurance policy, insuring against ail such claims or liens, In no
event shall Mortgagor do, or penmt to be done, or omit to do, or permit the omission of, any
act or thing, the doing or omission of which would impair the security of this Mortgage.

4.07 Mortgagor covenants and agrecs, so long as the Indebtedness remains
outstanding, to comply with all _'reguiations.-‘rules, ordinances, statules, orders and decrees of
any governmental authority or court applicable to Mortgagor or applicable to the Property or
any part thereof,
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4.08  Mortgagor covenants and agrees that all awards heretolore or hereafier made by
any public or quasi-public authority to the present and all subsequent owners of the Property
by virtue of an exercise of the right of eminent domain by such authority, including any award
for a taking of title, possession or right of access to a public way, or for any change of grade
of streets affecting the Property, are hereby assigned to the Mortgngee.

(1) Subject to the provisions of clause (b) of this Section 4.08, the
Mortgagee, at its option, is hereby authorized, directed and empowered (o collect and receive
the proceeds of any such award and awards from the authorities making the same and o give
proper reczipts and acquaintances therefor, and may, at the Mortgagee's election, use such
proceeds hiany one or more of the following ways: (i) apply the same or any part thereof upon
the Indebtedpes:, whether such Indebtedness then be matured or unmatured, (ii) use the same
or part thereol oy [ulfill any of the covenants contained herein as the Mortgagee may
determine, (iit) uzethe same or any part thereof to replace or restore the Property to a
condition satisfactory *o he Mortgagee or (iv) release the snme (o the Mortgagor;

()  Notwhisanding the provisions of clause (a) above, so long as no default
has occurred hereunder or under the Note, (i) Mortgagor may conduct any negotiations of an
award, subject to Mortgagee's reasanpble consent, and (i) Mortgagor may use the proceeds of
such an award solely to rebuild or resioredie Property or the Improvements thercon, provided
that the proceeds shall be delivered to Mortaagee and disbursed o Morigagor for use in
rebuilding or restoration. If Mortgagor intends to so use the proceeds of a condemnation award
it shall notify Lender in writing within (60) day: 22 Mortgagor first has nolice of a proposed
condemnation, If Mortgagor does not notify Morigagec-of its election (o so use the proceeds of
a condemnation award or cannot comply with Mortgages's said administrative requirements
then clnuse (a) shall be applicable and Mortgagee's election shall not be subject to this clause
(b). Mortgagor hereby covenants and agrees to and with the Modtgagee, upon request by the
Mortgagee, to make, execule and deliver any and all assignments ard other instruments
sufficient for the purpose of assigning all such awards to the Moripagee free, clear and
discharged of any and all encumbrances of any kind or nature whatsoever.

4.09  Mortgagor covenants and agrees that it will promptly perforniaud observe, or
cause to be performed or observed, all of the terms, covenants and conditicns of all
instruments of record affecting the Property, noncompliance with which might aftect the
security of this Mortgage or impose any duty or obligation upon Mortgagor, and Mortgagor
shall do or cause to be done, all things necessary to preserve intact and unimpaired any and all
casements, appurtenances and other interests and right to. in favor of, or constituting any
portion of the Property.

4.10  Mortgagor covenants and agrees that neither the value of the Property nor the
lien of this Mortgage will be diminished or impaired in any way by any act or omission of
Mortgagor, and Mortgagor ngrees it will not do or permit to be done to, in, upon or about said
Property, or any part thereof, anything that may in any way impair the value thercof, or
weaken, diminish, or impair the security of this Mortgage.
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4.11  Subject to the rights granted Mortgagor in Section 12.01 of this Mortgage,
Mortgagor covenants and agrees (o promptly pay and discharge any and all license fees or
similar charges, with pElmlllLS and interest thereon, which may be imposed by the municipality
ot county in which the Property is situated or any other governmental body having jurisdiction
thercof and will promptly cure any vmla_non of law and comply with any order of said
municipality, county or other governmental body in respect of the repair, replacement or
condition of the Property and any governmental regulations concerning environmental control
and improvements, and that in default thereof, Mortgagee may, but shall not be required to,
pay any and all such license fees or similar charges or comply with such regulations with
penalties and interest thereon, or pay such charges of the municipality, county or other
governmeéntz| body for such repair or replacement. All amounts so paid shall thereupon be
liens upon-ths-Property and secured by this Mortgage, and Morigagor will repay the same
upon demand, with interest thereon, from the date of such payment by Mortgagee,

442 Mortgagor covenants and agrees that if any action or proceeding is commenced
in which Mortgagee i good faith deems it necessary to defend or uphoid the validity,
enforceability or priority ¢f totlien and interest of this Mortgage or to preserve the value of
the security for this Mortgage ~ai! sums paid by Mortgagee for the expense of any such
litigation 1o prosecute or defend the-vights, lien and sccurity interest created by this Mortgnge
(including reasonable attorneys’ fees) shall be paid by Mortgagor, together with interest

thereon at the rate then dppllcable undei’ ‘he Note and the Loan Agreement and any such sums

and the interest thereon shall be a lien and Security interest on the Property prior to any right
or title to, interest in or.claim upon the Property attaching or accruing subsequent to the lien
and security interest of this Mortgage, and shall be.secured by this Mortgage.

4.13  Mortgagor covenants to furnish to Morigagee from time to time within fifleen
(15) days after Mortgagee's writlen request, a written staisment, duly acknowledged, of the
amount due upon this Morigage, whether any aileged offseis o defenses exist against the
Indebtedness and whether any defaults exist under the Loan Docuragrie,

4.14 Mortgagor convenants to furnish to Mortgagee such financial statements and
other information regarding the financial condition of Maortgagor as required by the Loan
Agreement and such delail regarding the Property and ils operation as Morigagee may
reasonably require,

4,15 If, by the law of the United States of America, or of any state having
jurisdiction aver Mortgagor, any stamp tax or similar tax is due or becomes due in respect of
the issuance of the Note, or recording of this Mortgage, Morigagor covenanis to pay such tax
in the manner required by any such law. Mortgagor further convenants to hold harmless and
agrees to indemnify Mortgagee, ils successors or assigns, against any liability incurred by
reason of the imposition of any stamp tax or similar tax on the issuance of the Note, or
recording of this Mortgage.

4,16 Mortgagor shall cause the Property to comply with all Environmental Laws.
All required governmental permits and licenses shall remain in effect or shall be renewed in a
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timely manner, and Mortgagor shall comply therewith, All Hazardous Substances present,
handled or generated on the Property will be disposed of in a lawful manner. Mortgagor will
satisfy all :equlrement‘: of applicable Environmental Laws for the registration, operation,
maintenance and removal of all underground storage tanks on the Ploerty, if any. Without
limiting the foregoing, all Hazardous Substance shall be handled in compliance with all
applicable Environmental Laws.

| ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

5.0  oorgagor will not, without the prior wrilten consent of Mortgagee, further
mortgage, grant a decr of truse, pledge or otherwise dispose of or further encumber, whether
by operation of law or .:therwnse, any or all of its interest in the Property, Mortgagor will not,
without the prior writien consent of Mortgagee, which consent shall not be unreasonably
withheld or delayed, sell, asaign, or transfer the Property or any interest therein, Any sale,
assignment, (ransfer, mortgage deed of trust, pledge, change or other disposition or
encumbrance made in violation of ' above provisions shall be null and void and of no force
and effect and the making thereof shall cepstitute a default under this Mortpage.

ARTICLE VI
PERFORMANCE OF MORI1G. AGOR'S OBLIGATIONS

6.01 It Mortgagor shall fail to pay any imposnlons or to make any other payment
requued to be paid by Mortgagor under this Mortgage «{ the time and in the manner provided
in this Mortgage, or if there shall be a default in the performancs or observance of any other
term, covenant, condition or obligation required (o be performed or observed by Mortgagor
under this Mortgdge the Note, the Loan Agreement or any instrupsnt of record, then, after
the expiration of any 1ppllc1ble gmce period as set forth in any such document or instrument,
upon written notice to Mor_tgagor and' without Ilmlt_mg the generality of any-other provision of
this Mortgage, and without waiving or releasing Mortgagor from any ‘{ iis- obligations
hereunder, Mortgagee shall’ have the right, but shall be under no obligation, to pay any
impositions or other p‘lyment or any sums due under this Mortgage, and may periorm any
other act or take such action as may be appropriate to cause such other term, covenant,
condition or ebligdtlon to be promptly performed or observed on behalf of Mortgagor. In any
such event, Morigagee ‘md Any persen designated by Mortgagee shall have, and is hereby
granted, the right 1o enter upon the Properly at any time and from time to time for the purposes
of performing any such act or taking any such action, and all moneys expended by Mortgagee
in connection with m’tkmﬂ such payment or performing such act (including, but not limited to
reasonable legal expenses and dlsburscments) together with interest thereon from the date of
each such prendtture slnll be paid by Mortgagor, as appropriate, to Mortgagee within ten
(10) days after written IlOtiCC to Mortgagor demanding such payment, and shall be secured by
this Mortgage, and Mortg‘igee chall have the same rights and remedies in the event of
nonpaymeat of any such sums by Mortgagor as in the case of a default by Mortgagor in the
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payment of the Indebtedness. Nothing in this Section or in any other part of this Mortgage
shalt be construed to require Mortgagee to make any payment or perform any obligation of
Mortgagor. Any action taken by Morigagee hereundzr or in relation to the Property is for the
sole benefit of Mortgagee and no other person shall rely upon any «ction, inaction, inspection
or ather act of Mortgagee in dealing with the Property or Mortgagor. Mortgages in making
any payment heredy authorized (2) relating to taxes and assessments, may do so according to
any bill, stalement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimite or into the validity of any tax, assessment, sule,
forfeiture, tax lien or title or claim (hereof, or (b) for the purchase, discharge, compromise or
settlement of any other lien, may do so without inquiry as to the validity or amount of any
claim fordter which may be asserted.

ABSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.00  Mortgagernereby assigns to Morlgagee all of its interest in all rents, issues and
profits of the Property, as furthsr security for the payment of the Indebtedness and other sums
secured hereby. Mortgagor grantso Mortgagee the right to enter the Property and to let the
Property, or any part thereof, und-to apply said rents, issues, profits and proceeds after
payment of ail charges and expenses; on account of the Indebtedness and other sums secured
hereby. This assignment and grant shalt continue in effect until the Indebtedness and other
sums secured hereby are paid in full. Morrgagze hereby agrees not to exercise the right (o
cnter the Property for the purpose of collecting said rents, issues or profits, and Mortgagor
shall be entitled to collect and receive said rents;.issues, profits and proceeds until the
occurrence of a default and thc expiration of any appticable cure period under the terms and
provisions hereof; provnded that any rents, issues ard-profits collected and received by
Morigagor after the occurrence of a default hereunder whicl(is not cured within the applicable
grace period provided hereby shall be deemed collected and received by Mortpagor in trust for
Mortgagee, and Mortgagor shail account to Mortgagee for the il <mount of such receipts.
Mortgagor agrees 10 apply said rents, issues and profits, whenever received, to payment of the
Indebtedness, all impositions on or against the Property and other sums sesured hereby. The
right of Mortgagor to co[Iect and receive said rents, issues and profits in truel for Mortgagee
during the continuance of any default undcr the terms and plovmons of this Mertzage may be
revoked by Mortgagee's giving written notice of such revocation to Mortgagor.

7.02 Mortgzlgor will, from time to time after notice and demand, exccute and deliver
to Mortgagee, in formn s1usﬂu.torv to Mortgagee, further agreements evidencing its willingness
to comply and its r.omplnnce with the pl‘OViSlOﬂS of this Article VII. Mortgagor shall pay
Mortgagee the expenses incurred by Mortgagee in connection with the recording of any such
agreement,

7.03  The assignment contained in this Article VII is given as collateral security and
the execution and delwery hereof shdll not in any way impair or diminish the obligations of
Mortgagor, nor shall this assignment. impose any obligation on Mortgagee to perform any
provision of any contract pertaining to the Property or any responsibility for the non-
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performance thereof by Mortgagor or any other person. The assignment under this Article VII
iy given as a primary pledge and assignment of the rights described herein and such assignment
shatl not be deemed secondary to the security interest and Mortgage of Mortgagor in the
Property. Mortgagee shall have the right to exercise any rights under this Article VI before,
together with, or after exercising any other rights under this Mortgage.

7.04  Mouvigagor shall observe and perform all covenants, conditions and agreements
in each lease, now or hereafier affecting any portion of the Properly. Mortgagor shall not,
withowt the prior wrilten consent of Mortgagee accept any installments of rent for more than
one month.in advance or any security deposit for more than an amount equal to two months'
rent, or-uls any of the following actions, if such action woukd have & material and adverse
effect on the value of any collateral securing the Loan or Lender's security interest therein: (a)
take any action oo fail (o ke any action or exercise any vight or option which would permit
the tenant under aay-lease to cance! or terminate such lease, or (b) amend or modity any lease
in a manner which wewd (i) decrease the rent payable per unit of time under the lease, (i)
decrense the term of tiic feas2, (iil) impese any additiona! obligations on the landlord under the
lease, or {iv) consent to a-woliease or o substitution of tenants under the lease, Mortgagor
agrees that hereafter it shall not zssign any of the reats or profits of the Property.

7.05 Nothing herein contaitesn shall be construed as constituting Mortgagee a
mortgagee in possession in the abseace of the taking of actual possession of the Property by
Mortgagee pursuant (o Article X hercof.(In ‘the exercise of the powers herein pranted
Mortgagee, no linbility shall be asserted or enforeed against Mortgagee, all such lability being
expressly waived and released by Mortgagor unless-Czased by Morlgagee's gross negligence or
willful misconduet,

ARTICLE VIl
CHANGES IN TAX LAWS: PAYMENT OF QWP ER TAXES

8.01 [nthe event of the passage after the date of this Mortgage of any law applicable
tw the Property deducting from the value of land for the purposes of taxation any lien thereon,
or changing in any way materially adverse to Morigagee the laws for the taxaiion of mortgages
ar debts secured by mortgages for state or local purposes, or the manner of tlie-vs!lection of
any such taxes, the holder of this Mortgage and of the Indebtedness secured hereby snuli have
the right to pive ten (10) days' writlen notice to the then owner of the Property requiring the
paymeat of the Indebtedness. If such notice be given, said Indebtedness shall become due,
payable and collectible at the expiration of said ten (10) days, provided, however, that such
requirement of payment shall be ineffective if the Mortgagor is permitted by law to pay the
whole of such tax in addition to al} other payments required hereunder, without any penalty
thereby, and if the Mortgagor pays such tax prior to the date upon which payment is required
by such notice.

8.02 in the event that hereafter it is claimed by any governmental agency that any tax

or vther gevernmental charge or imposition is due, unpaid or payable by Morgagor or
Mortgagee upon the Indebtedness (other than income tax an the interest or premium receivable
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by Mortgagee thereunder), including any recording tax, documentary stamps or other tax or
imposition on the Note or Mortg\gc Mortgagor will forthwith either () pay such tax and,

within a reasonable time thereafter, deliver to Mortgagee satisfactory proof of payment thereof
or (b) deposit with Mortgagee the amount of such claimed tax or other governmental charge or
imposition, together with interest and penalties thereon, or other sccurity reasonably
satisfactory to Mortgagee, pending an application for o review of the claim for such tx or
other governmental charge or imposition and, within a reasonable time, deliver to Mortgagee
either (i) evidence satisﬁctor} 105) Moltgdgce that such ¢laim has been withdrawn or defeated,

in which event any such_deposit shall be refurned to Mortgagor, or (if) a direction from
Mortgagor.to Mortgagee (o pay the same out of the deposit above mentioned, with any excess
due over the amount of said deposit to be paid by Mortgagor divectly to the taxing authority
and any excess of such clepomt over such payment by Mortgagee o be returned to Morlgagor
provided Mortgagor is not in defaul; under the provisions of the Mortgage. Upon the failure of
Morlgagor to coniply.with the provisions of this Section the entire Indebtedness shall, at the
option of Mortgagee, hecome due and payable ten (10) days after written notice from
Mortgagee. If liability for such tax or other governmental charge or imposition is asserted
against Mortgagee, Mortgnse'.l will give to Morigagor prompt notice of such claim and
Mortgagor upon complying witn the provisions of this Section, shall have full right and
authority to contest such claim,

ARTICLE IX
DEFAVLT

0.01 The entire Indebtedness shall bacotize due, at the option of Mortgagee, if any
one or more of the following "Events of Default” shall’cceur:

()  Failure of Mortgagor lo observe or perform any of the covenants or
conditions by Mortgagor to be performed under the terms hereol, which failure is not cured
within ten (10) days for monetary defaults without notice or within ten (10) days after notice
from Mortgagee to Mortgagor for non-monetary defaults,

(b)  Any Default (as defined 'in the Loan Agreement) sl oscur or any
default and the expiration of any applicable cure period shall occur under the terms of any
other Loan Document.

(¢)  Any warranty or representation of Morlgagor made hereunder wis
innccurate or misleading in any material respect when made.

()  Mortgagor shall file a voluntary petition in bankruptcy or shall be
adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar
relief under the present or any future applicable federal, state or other statute or law, or shall
seek or consent 1o or ucquiesce in the appointment of any lrustee, receiver or liguidator of
Mortgagor, or of all or any substantial part of its properties or of the Properly; or if within
sisty (60) days after the commencement of any proceeding against Mortgagor seeking any
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reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar
reliel under the present or any future federal bankruptey act or any present or future applicable
federal, state or other statute or law, such pi"oceeding shall not be dismissed: or if, within
thirty (30) days after the appointment of any trustee, receiver or liquidator of Mortgagor
(without the consent or acquiescence of such party) or of all or any substantial part of its
properties or of the Property, such appointment shall not have been vacaled or stayed on
appeal or otherwise; or if, within sixty (60} days afier the cxpiration of any such stay, such
appointment shall not have been vacated,

(¢} ~ The assignment, pledge, hypethecation, or other disposition of the Property or
any beneiiciaiinterest therein in violation of the provisions of Section 5.0f hereof.

(f)  Ady default and the expiration of any applicable cure peried, if any, shall occur
under the terms ol any-other document evidencing or securing any other indebtedness of the
Mortgagor to the Morgogee, including those certain notes and mortgages dated of even date
herewith evidencing and securing indebtedness in the amounts of Four Hundred Fifty Two
Thousand and No/100 Dollars {3452,000.00) and Three Hundred Thirty Six Thousand Dollars
and No/100 Dollars ($336,000.00), 'respectively, which notes and mortgages are more fully
described on Scheduie 1T of this Mor(gige and are hereby incorporated herein by reference.

(@) Any default and the expiration ofany applicable cure periad, if any, shall occur
under the terms of any document evidencing or securing any indebtedness of Newsome-Video
Connection of Hyde Park Incorporated to the Merigagee, including that certain note and
mortgage dated of even date herewith ewclencmg an seruring indebtedness in the amounts of
Two Hundred Ten Thousand and No/100 Dollars ($210:060.00).

9.02  1fan Event of Default shall occur which is not ciured within any applicable grace
period provided for, Morigagee may, at its option, exercise any-and all of the following
remedies to the fullest extent permitted by applicable law:

()  Declare the unpaid portion of the Indebtedness to be amediately due
and payable, without further notice or demand (each of which hereby is expressly. waived by
Mortgagor), whereupon the same shall become immediately due and payable.

0y Entér'_ upon the Property and take possession thereof and of all books,
records and accounts relating thereto.

{¢)  Appoint a receiver for the Property, or any part thereof, and of the nel
income, remts, issues and profits thereof, without regard to the sufficiency of the Property
covered by this Mortgage or any other security, and without the showing of insofvency on the
part of Mortgagor or fraud or mlsm'umgement and without the necessity of filing any judicial
or other pmu;eclmg for ﬂppomtment of a receiver. Mortgagor shall consent ta and cooperale
with Mertgagee in the appointment of a receiver satisfuctory to Mortgagee judicially or non-
judicially.
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(@)  Hold, lease, operate or otherwise use or permit the use of the Property,
or any portion thereof, in such manner, for such fime and upon such terms as Mortgagee may
deem to be in its best interest {making such repairs alterations, additions and improvements
thereto, from time to time, as Mortgagee shall deem necessary or desirable) and collect and
retain all carnings, rentals, profits or other amounts payable in connection therewith,

(¢} Sell the Property, in whole or in part;

(i) under the judgment or decree of a court of competent jurisdiction,

(i) at public auction (if permitted by law) in such manner, at such
time and upon guch terms as Mortgagee may determine, or as provided by law, and/or sell any
personal property, ‘i whole or in part, at one or more public or private sales, in such manner,
at such time or times aad upon such terms as Mortgagee may determine or as provided by
i,

(fy  Foreclose this Mortgage,

(g)  Exercise any oth=r/remedy now or hereafter existing in equity, at law, by
virtue of statute or otherwise.

9.03  In case Mortgagee shall have procedded 1o enforce any right under the Note, the
Loan Agreement or this Mortgage and such procecdings shall have been discontinued or
abandoned for any reason, then in every such case Morgagor and Mougdg,te shall be restored
to their former positions and the right, remedies and powers of Martgagee shall continue as if
no such proceedings had been taken,

9.04 In the event Mortgagee (a) grants an extension of tinw-or any payments of tllt.
Indebtedness, (b) takes other or additional security for the payment theieof, or (c) waives or
fails to exercise any. right granted herein, said act or omission shall not felense Mortgagor.
subsequent purchasers of the Property covered by this Mortgage or any part-hiteof, or any
guarantor of the Note,

ARTICLE X
FORECLOSURE

10.01 In any suit to foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee, or holders of the Note, for reasonable attorneys'
fees, court costs, appraiser's fees, outlays for documentary and cxpert evidence,
stenographers' charges, publication costs and costs of procuring title insurance policies (which
fecs, charges and costs may be estimated as to items to be expended after entry of the decree),
and all other expenses as Morlgagee or holdels of the Note may deem reasonably necessury to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
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decree the true condition of the litle to or the value of the Property. All expenditures and

expenses of such nature in this Article mentioned shall become so much additional
indebtedness secured hereby and shall be immediately due and payable with interest thereon at
the rate in effect under the Note and the Loan Agreement when paid or incurred by Mortgagee
or holders of the Note. In addition to foreclosure proceedings, the above provisions of this
Section shall apply to (a) any proceeding to which Mortgagee or the holders of the Note shall
be o pacty, cither as plaintiff, claimant or defendant, by reason of (his Mortgage or any
indebtedness hercby secured; (b) preparations for the commencement of any suit for
foreclosure hereof after accrual of such right to foreclosure whether or not actually
commenced; or (¢) preparation for the defense of or investigation of any threatened suit, claim
or procecting which might affect the Property or the security hercof, whether or not actually
commenced.

10,02 Upcnvor at.any time after the filing of 2 bill to foreclose this Morigage, the
court in which such bili ’s filed may appoint a receiver of the Property. Such appointment may
be made either beforc or.after sale, without notice, without regard to the solvency or
insolvency at the time of appiication for such receiver of the person or persons, if any, liable
for the payment of the Indebtedriess and other sums secured hereby and without regard to the
then value of the Property and ti/vorigagee hereunder may be placed in possession of the
Property. The receiver shall have poveer to collect the rents, issues and profits of the Property
during the pendency of such foreclosure suit, as well as during any further times when
Mortgagee, its successors or assigns, except for the intervention of such receiver, would be
entitled to coilect such rents, issues and profits,_«pd other powers which may be necessary or
are usual in such cases for the protection, possessiovi, control, management and operation of
the Property during the whole of said period. The covitfrom time to time may authorize the
receiver to apply the net income in his hands in-payment in whele or in part of the
Indebtedness and other sums secured hereby, or in paymen: of ziy tax, special assessment or
other fien which may be or become superior to the lien herenf or superior to a decree
foreclosing this Mortgage, provided such application is made priorteforeclosure sale,

10.03 The proceeds of any sale of all or any portion of the Properiy-and the earnings
of any holding, leasing, opetating or other use of the Property shall be applicd by Mortgagee
in the following order:

(1) first, to the payment to Mortgapee of the costs and expenses of faking
possession of the Property and of holding, using, leasing, repairing, improving and selling the
same;

(b)  second, to the payment of Mortgagee's attorneys' fees and other legal
expenses;

(¢)  third, to the payment of accrved and unpaid interest on the Note;

() fourth, to the payment of the balance of the Indebtedness;
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(e)  any surplus shall be paid to the partics entitled to receive it

ARTICLE XI
INSPECTION

ILOL Mortgagor covenants and agrees that  Mortgagee, or its agents or
representatives, may, upon reasonable advance notice to Mortgagee make such inspections of
the Propmty as Mortgagee may deem necessary or desirable, at afl reasonable times and that
any such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon
by Mortgagor for any purpose. Mortgagee shall use reasonable care not to unreasomably
disturh tho rights of tenants and other occupants of the Property in the conduct of such

mprCﬂOIlS

ARTICLE XII
CONTESTING AND INMPOSITIONS

12.01 Mortgagor at'its cxpense, may contest, after prior writlen notice to Mortgagee,
by appropriate legal proceedings coniucted in good faith and with due diligence, the amount or
validity or application in whole orin part, of any impositions described in Section 4.02, any
license fees or similar charges or an; mechanic's dien filed against the Property, provided,
that Mortgagor shall (a) first make all corested payments directly, or within five (5) days of
said notice to Mortgagee, fund 150% ol the unpaid poriion of the disputed amount into an
escrow account, satisfactory to Mortgagee unde’ rentest if it desires, unless such proceedings
shall suspend the collection thereof, or (b) furnish ik security, if any, as may be required in
the proceedings or reasonably requested by Morigagee, il in either case, neither the Property
nor any part thereof or interest therein are at any time in-any danger of being sold, forfeited,
lost or interfered with,

ARTICLE XIII
ASSIGNMENT BY MORTGAGEE

13.00 Mortgagee may assign all or any portion of its interest hDJ'el_l;!f" pand its rights
granted herein and in the Note and the Loan Agreement to any person, tust, financial
institution or corporation as Mortgagee may determine and upon such assigrimest, such
assignee shall thereupon succeed to all the rights, interests, and options of Mortgagee herein
and in the Note and the Loan Agreement containted and Morlgagee shall thereupon have no
further obligations or liabilities hereunder.

ARTICLE X1V
INSURANCE

14.01 (a) Mortgagor will procure, deliver to and maintain for the benefit of
Mortgagee during the continuance of this Mortgage and until the same is fully satisfied and
released, a policy or pclxcnes of insurance insuring the buildings, structures and improvements
now existing or hereafter created on said Property against loss or damage by fire, lightning,
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windstorm, hail, explosion, riot, civil commotion, aireraft, vehicles, smoke, and such other
hazards, casualties, and contingencies as Mortgagee may designate. All policies of insurance
required hereunder shall be in such form, companies, and amounts as may be acceplable to
Mortgagee, and shall contain a morigagee clause acceptable to Mortgagee, witlt loss payable to
Mortgagee. Mortgagor shall promptly pay when due, any premiums on any policy or policies
of insurance required hereunder, and will deliver 1o Morigagee renewals of such policy or
policies at least thirty (30) duys prior to the expiration dates thereof; the said policies and
renewals to be marked "paid” by the issuing company or agent. Mortgagor shall be entitled to
have the proceeds of any insurance escrow established hereunder disbursed for payment of
such premiums.  Upon Mortgagor's failire to comply with the requirements of this Section,
Morigagec-may, in its discretion, effect any insurance required hereunder and pay the
premiums dus-itherefor, and any amounts so paid by Mortgagee shall become immediately due
and payable by Mortgagor with interest as described in Section 6.01 hereof, and shall be
secured by this Mowgage. The delivery to Mortgagee of any policy or policies of insurance
hereunder, or renewals thereof, shall constitute an assignment to Mortgagee of all unearned
premiums thereon as further security for the payment of the indebtedness secured hereby. In
the event any foreclosure aeiion or other proceeding hereunder is institwed by Mortgagee, all
right, title and interest of Mortgager in any or to any policy or policies of insurance then in
force shall vest in Mortgagee.

(b)  Mortgagor shall ‘cotnin_and keep in force during the term of this
Mortgage public liability insurance, flood finsurance, if applicable, and such other types of
insurance in such 'lmounts and in such form as Mortgagee shall require. Such insurance shall
name Mortgagee as a co-insured and shall provids wiat it may not be cancelled or materially
modified except after 30 days’ prior written notice 'tz Mortgagee, Mortgagor shall deliver
evidence of such insurance to Mortgagee in such foriwi and-at such times as Mortaagee may
reasonably require,

14.02 (1) Incase of damage to or the destruction of the iinpéovements on the Property
by fire or other casualty, Mortgagor, al Mortgagor's election exercised (within thirty (30) days
after the occurrence of loss or casualty, may (provided no Event of Dérault has occurred
hereunder) cause all proceeds of insurance to be applied to the Indebtedness-0: the restoration
to their former condition of the improvements damaged or destroyed; provides, however,
Mertgagor's right to elect to have the proceeds applied to restoration of the improve:nents shail
be conditioned upon the Mortg'lgor s presenting to Morigagee concurrently with notice of
Mortgagor's election, ev1dence reasonably satisfactory to Mortgagor that (i) the proceeds of
insurance are sufficient to repair or restore improvements, or, if' such proceeds are insufficient,
that Mortgagor has deposned wath Moxtgagee funds which, when added to the proceeds of
insurance, shall be sufficient to repair or restore, and (i} Mortgagor can complete such repairs
or restoration prior to the date when the Note becomes due and payable. In the event
Mortgagor does not or is not entitled 0 muke the election aforesaid, Mortgagee shall, within
ninety (90) days decide whether the insurance proceeds shall be applied against the debt
secured hereby or in the repair or restoration of the improvements,
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(b)  Inthe event the insurance proceeds are o be applied to the Indebtedness,
Mortgagee may collect all proceeds of insurance alter deduction of all reasonable expensc of
collection and settlement, including attorneys' and adjusters' fees and charges, and apply same
against the Indebtedness, If the proceeds are insufficient (0 pay the Indebtedness in fult,
Mortgagee may declare the balance remaining unpaid immediately due and payable, and avail
itself of any of the remedies provided for in the event of any default, Any proceeds remaining
after application upon the Indebtedness shall be paid by Mortgagee to Morgagor.

©  In the event the insurance proceeds are to be used to rebuild the
improvements, Mortgagee may collect and retain the insurance proceeds and disburse same.
Mortgagot-shall proceed with diligence to make setilement with insurers and cause the
proceeds of theinsurance to be deposited with Mortgagee.

ARTICLE XV
SECURITY AGREEMENT

15.01 Mortgagor heipay grants to Mortgagee, in addition o and not in substitution
for, any inlerest granted hercinabove, an express security interest in, and mortgages to the
Mortgagee, all goods, types and fiens of property owned by the Mortgagor which is described
on pages 2 and 3 of this Mortgage and inSection 15.02 below (the "Collaleral") whether now
or hereafter erected on or placed in or upon the Real Estate or any part thereof, and all
replacements thereof and accessions thereto and ‘proceeds thereof to further secure the payment
of the Indebtedness, the payment of all other stms due from Mortgagor to the Mortgagee, and
the performance by Mortgagor of all the covepuats and agreements set forth herein,
Mortgagor wacrants and covenants that, except foi Ahe security intcrest granted hereby,
Mortgagor is the owner of the Collateral free from-iny adverse lien, sccurity interest or
encumbrance and Mortgagor warrants that Mortgagor has ‘mace payment in full for all such
Collateral. Mortgagor will, upon request from Mortgagee, deliver (o Mortgagee such further
security agreements, chatiel mortgages, financing slatements and_~vidence of ownership of
such items us Mortgagee may request,

15.02 ‘The securily interest granted to the Morigagee hereby shall seved the following
types or items of property now or hereafter owned by Mortgagor and used in corpaction with,
and located upon, the Real Estate: the Property and all machinery, apparatus;- squipment,
goods, systems, fixtures and property of every kind and nature whatsoever now or hereafter
located in or upon or dfﬁxed to the Real Estate, or any part thereof, and used or usable in
connection with any present or future operation of the Real Estate, and now owned or hereafter
acquired by Mortgagor, including, but without limitation of the generality of the foregoing, all
building permits, plans and specifications, the construction contract with the General
Contractor, all sub-contracts and all other rights, licenses, permits, and ugreements related to
construction, leasing and :mmgement of the Project, heating, lighting, incinerating,
reftigerating, ventilating, air- condltlon:ng, air-cooling, lifting, fire-extinguishing, plumbing,
cleaning, communications, power, equipment, systems and apparatus; and all elevators,
escalators, switchboards, engings, motors, tanks, pumps, scrcens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, ranges, stoves, refrigerators, washers,
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dryers, cabinets, partitions, conduits, ducts and compressors; and all other items of personal
property used in connection with the Real Estate. In addition, Mortgagor hereby grants to the
Mortgagee an express security. interest in all lenements, hereditaments, easements, appendages,
licenses, privileges and appurtenances belonging or in any way appertaining to the Real Estate,
and all interests in property, rights and franchises or any part thereof together with afl the
reversions and remainders, and to the extent permitted by laws, all rents, tolls, issues and
profits from the Real Estate, and ali the estate, right, title, interest and claims whatsoever, at
law and in equity which the Mortgagor now have or may hereaflter acquire with respect to the
Real Estate and the Collateral.

15.03-Upon default hereunder and acceleration of the Indebtedness pursuant to the
provisions hcreaf, Mortgagee may at its discretion require Mortgagor to assemble the
Collateral and suale-it available to Morigagee at a place reasonably convenient to both parties

{0 be designated by-Morrangee.

15.04 Mortgagee shat! give Mortgagor notice, by registered mail, postage prepaid, of
the time and place of any piiic sale of any of the Collateral or of the time after which any
private sale or other intended disposition thereof is (o be made by sending notice to Mortgagor
at least five (3) business days befor¢ the time of the sale or other disposition, which provisions
for notice Morigagor and Mortgagee wiree are reasonable; provided, however, that nothing
hierein shall preclude Mortgagee from proceeding ds to both Real Estate and personal property
in accordance with Mortgagee's rights and romedies in respect to the Real Estate as provided
in Section 5/9-501(4) of Chapter §10 of the [linois compiled Statutes.

15.05 Mortgagor shall reimburse Mortgagee rer il) costs, charges and fees, including
legal fees incurred by Mortgagee in preparing and filing the Loan Documents, note, mortgage,
securily agreements, extension agreements, financing staiemedts, continuation statements,
termination stalements and chatte! searches,

15.06 The Collateral described herein shall be considered for all purposes a part of the
Property as described herein; all warranties and covenants contained in this' Mcrigage made by
Mortgagor shall be deemed as having been made with reference to the Collateral; ali
agreements, undertakings and obligalions of Mortgagor stated herein shall apply (o the
Collateral, including without limitation, obligations regarding insurance, freedom frem adverse
lien or encumbrance, tepair and maintenance; and all remedies of the Morigagee in the event
of any default under this Mortgage or any other instrument evidencing or securing the
Indebtedness shall be available to the Mortgagee against the Collateral,

15.07 This Mortgage constitutes a Security Agreement as that term is used in the
{llinois Uniform Commercial Code, Chapter 810, Illinois Compiled Statutes. This Morignge
also constitutes a "financing stalement™ filed as o “fixture (iling" pursuant (o the IHinois
Uniferm Commercial Code,
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ARTICLE XV1
MISCELLANEOUS

16.01 The rights of Morigagee arising under the provisions and covenants contained In
this Mortgage, the Note, the Loan Agreement and any other documents securing the
Indebtedness or any part theleof shall be separate, distinct and cumulative and none of them
shall be in exclusion of the others, No act of Mortgagee shall be construed as an election to
proceed under any one provision, anything herein or otherwise to the contrary
notwithstanding.

16:02) A walver in one or more instances of any of the terms, covenants, conditions or
provisions bérenf, ‘or of the Note, the Loan Agreement or any other documents given by
Mortgagor to seeurs the Indebtedness, or any part thereof, shall apply to the particular instance
or instances aud are. pdrucu!m time ot times only, and no such waiver shall be deemed a
continuing waiver but %l of the terms, covenants, conditions and other provisions of this
Morigage and of such a’.,ﬁgr documents shall survive and continue to remain in full force and
effect. No waiver shall be assestnd against Mortgagee unless in writing signed by Mortgagee.

16.03 No change, amenainsnt, modification, cancellation or discharge hereof, or any
part hereof, shall be valid uniess in wiiip g and signed by the parties hereto or their respective
suceessors and assigns.

16.04 All notices, demuands and requesty given or required to be given by either partly
hercto to the other party shail be in writing, All rotices, demands and requests by Mortgagee
to Mortgagor shall be deemed to have been properly given if sent by U.S. registered or
certified mail, postage prepmd, addressed to Mortgagor/ai the address set forth above or to
such other address as Moptgngoynmy from time (o tim¢ designate by written notice 1o
Mortgagee given as herein required.

All notices, demands and requests by Mortgagor to Morigagee shall be deemed
to have been properly given if sent by U.S. registered or certified muail ~postage prepaid,
addressed to Mortgagee at the address set forth or o such other address as ¥ortgagee may
{rom time to time designate by written notice to Mortgagor,

16.05 If any action or proceeding shall be instituted to evict Mortgagor or recover
possession of the Property or any part thereof, or for any other purpose affecting the Property
ot this Mortgage, or if any nouce relating to a proceeding or a default is served on Mortgagor,
Mortgagor will immediately, upon service thereof on or by Mortgagor, deliver to Mortgagee a
true copy of each notice, petition, or other paper or pleading, however designated.

16.06 In the event a portion of the Property is released [rom the lien of this Mortgage
by Mortgagee, or added to this Mortgage by Mortgagor, the "Property" as herein defined shall
refer only to that portion frem time to time subject to the lien of this Morigage.

AS01 5. Ring Driver2 Apeiy 20
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16.07 Each and all of the covenants and obligations of this Mortgage shall be binding
upon and inure to the benefit of the parties hereto, and except as herein otherwise specifically
provided, their respective successors and assigns, subject at all limes nevertheless to afi
agreements and restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Morigage.

16,08 1f one or more of the provisions of this Mortgage shall be invalid, illegal or
unenforceable in any respect, such provision shall be deemed to be severed from this Mortgage
and the validity, legality and enforceability of the remaining provisions contained herein, shail
not in apy way be affected or impaired thereby. Without limiting the generality of the
foregoiag,~any provision herein, or in the Note or the Loan Agreement to the contrary
notwithstainding, Mortgagee shall in no event be entitled to receive or collect, nor shall or may
amounts recetved hereunder be crediled, so that Mortgagee shall be paid, as interest, a sum
greater than the (asimum amount permitted by law. If any construction of this Mortgage, the
Note or the Loan Agréement indicates a different right given to Mortgagee to ask for, demand
or receive any larger-sum,.as Interest, such as a mistake in calculation or in wording, which
this clause shail override «pd control, and proper adjustment shall auwtomatically be made
accordingly.

16.09 If any terms and provisicns of the Loan Agreement are inconsistent with any of
the terms of this Mortgage, the provisions of the Loun Agreement shall prevail, Capitalized
terms used but not defined herein shall have the meanings ascribed to such terms in the Loan
Agreement, This Mortgagc shall be gover ned Oy and construed in accordance with the internal
laws of the state of Tilinois app[mblt. fo contracts wiade and performed in 1llinois by an Iilinois
borrower and a national banking association located i Gitinois, as tender.

16.10 This Aycﬂment is executed by the Trustee, not pereonally but solely as Trustee as
aforesaid in the exercise of the power and authority conferred upoiiand vested in it as such
Trustee, and said Trustee hereby warrants that it possesses full pawer piid 'mthorlty to execute
this instrument, and it is expressly understood and agreed that nothing hercta shall be construed
as crealing any lmbnhty on the Tr uslec pers onally to perform any covenant eit'ier 2xpress or
implied herein. No personal liability shall be asserted or enforceable against tie Finstee by
reason of any of the covenants, statements, rc,presenlanons or warranties contained io-this
instrument.

VS0 S, King Drive/Meppr 98
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IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed on the day and
year first above written.

MORTGAGOR:

CCC DEVELOPMENT CORPORATION
an Illinois Corporation,

s

ny' 7/@‘/@,%;)

THE CHICAGO TRUST, as Trustee under that
certain Trust Agreement dated April 7, 1998 and
known as Trust No. 1105708

SEE ATTACHED aACULPa WY
By: O} ALICE BOSD QICREATIINE
Is:

430t S, King Driver2-Ape-98
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY, TRUSTEE
UNDER TRUST #1105708. ATTACHED TO AND MADE A PART OF THAT MORTGAGE, SECURITY
AGREEMENT AND ASSIGNMENT OF LEASES, RENTS AND CONTRACTS  dated April 29, 1998

to THE FIRST NATIONAL BANK OF CHICAGO

ft is expressly understood an agreed by and between the parties hereto, anything to the conirary

nolwithstanding, that cach and all of the warrantles, indemnities, representations, covenants,

undertakings and agreemenls herein made on the part of the Trustee while in form purporting to be the warranties,
indemnities, representations, covenanls, undertakings. nnd agreenients of said Trustee are nevertheless each and
every one of them, made and intended not s personal warmnucs, indemnities, representations, covenants,
undertakings and agreemonts by the Trustee of for the purpose or with the intention of binding said Trustee
personally b ure made and mlended for the purpose of binding only that portion of the trust property specifically
described hergin and this instrument: is e'cccutcd nnd delivered by snid Trustee not in its own right, but solely in
the exercise of thz powers conferred upon It as such Trustee; and that no personal liability or personal
responsibility is assrined by nor shall at any time be asserted or enforced againgt The Chicago Trust Company, on
account of this instnintzator on account. ol‘ any warranty, indemnity, representation, covenant or agreement of the
said Trustee in this instirden: contained, either expressed or implicd, all such personal iability, if any, being
expressly waived and.released:

[N WITNESS WHEREQF, The Cidengo Trust Company, not personally, but as Trustee ns uforesaid, has caused
these presents to be signed by its Assistast Vice President, and its corporale seal to be hereunto affixed and attested
by its Assistant Secretary, the day and year{izst above wrillen,

Dute 04 29 98 - The Clienve Trust Company,
i 0 \ a8 Trusted wforesaid and not personally
f(?i”

N _\\

1o Lo e \ , ,

{ i f s, . A } ‘ “ 3, 7, - /: .
b= ) vt . Sy o' ~ Co s If‘.a'- A Ly
* o ¢ ' . 14 . L e

Corporfte Sl ™, By

Amsmnt \’i-‘. President

Q. S P S _
\i"'“?\-' Attest: . )/f/zr IR / /////Zv

L l / /(!sistunt Secrctur' [ /
(,/ .

STATE OF ILLINOIS
COUNTY OF COOK ) ss.

{, the undersigned, a Notary Public in and for the Counly and Staie aforesaid, DO HEREBY CERTILY, that the
above named Assistant Vice President and Assistant Secretary of The Chicago Trust Company, personelly known
lo me to be the same persons whose nzmes are subscribed (o the foregoing instrument as such Assistant Vice
President and Assistant Secrotary respectively, nppeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act and ns the frec and votunary act of
snid Company for the uses and purposes therein set forth; and the suid Assistont Secretary then and there
acknowledged that the said Assnstanl Sccretnry s custodian of the corporate seaf of said Company, caused Lhe
corporate scal of said Company. to be aflixed (o said instrument s said Assistunt Secretary's own [rec and

voluntary act and as the free and voluntary ast of said Company for the uses and purposes therein set forih,
MW

Given und(r] my hand and Notgrial Seakthls 20th day of April, 1998. i . "oifi-l(,l;‘hﬁ’ L;\rkELL A

AROLYN
1S
J/L 136 L 4.-.(1‘_,(_ { Al Hotary Public St ol lhn‘d} s

- Nolurv lbllc - Iy Commisson Lapires 9/

L t/

!

.’Mm
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STATE OF ILLINOIS / derter fme S creta,
e //WZ"/ /V‘ﬂ*/""( /JE’..’(&KQ‘(

COUNTY OF COQK

C yed e A Notary Public in and for said county and state, do hereby
certify thdl the above-named , the of CCC DEVELOPMENT
CORPORATION an Illinois corporation, whosc name is subscribed to the foregoing
instrument as such v}Ze appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act and as the free and
voluntary act of said Corporation, for the uses and purposes therein set forth,

Witiess-rpy hand and official seal this ZZ/(fay of April, 1998,

j-h
/ TR \
Nofary Public / .
// /? N { m»u»»»m;mmm»
f”’%mmsm ’é

My Commission Expiies:
L)
Craig C. Tru D

STATE OF ILLINOIS of Things
STATE OF ILLINO .Nmmmw,sm‘-‘wlmhi

SS: Wm
COUNTY OF COOK ; }f}f/ﬁmﬂ mmm:rrmwlfs

I, the undersigned, a Notary Public in ad for the county and State aforesaid, do hereby
certify that , personally known-(e.me to be the
of THE CHICAGO TRUST COMPANY, a nationsi-vanking corporation (the "Trustee"),
personally known to me to be the same person whose /mame is subscribed to the foregoing
instrument, dppedred before me this day in person and acknowledged that signed and
delivered the said instrument, pursuant to authority given by e Board of Directors of the
Trustee, as __ free and voluntary act, and as the free and voldplary act and deed of the
Trustee and Mortgage for the uses and purposes therein set forth,

GIVEN under my hand and official seal this ___ day of April, 1998,

Notary Public

[SEAL]

My Commission Expires:

1101 8 Ky Drived 2 4Apr 98
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: EXHIBIT A

i

LEGAL DESCRIPTION
1

0

ho

o)

THE NORTIL 62 FEET OF LOT 1 IN SNOW AND DICKINSON'S SUBDIVISION OF LOT
2 IN CLEAVER AND TAYLOR'S SUBDIVISION OF THE NORTH % OF THE SOUTH %
OF THE EAST ! OF THE SOUTHWEST % AND THE NORTH 4 OF THE SOUTH ‘A
OF THZ WEST % OF THE SOUTHEAST % OF SECTION 3, TOWNSHIP 38 NORTH,

RANGE 4 -EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Sra\) SARELE

PIN: 20-03-414-001-0000

4504 8, King Drive2hApr-08
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I EXHIBIT B

PERMITTED ENCUMBRANCES

i

L

ig{ Lovenams, conditions and restrictions of record as of the date of recording of this Mortgage.

e

901 5. Ring Deive2b-Apr-9y
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1 SCHEDULE 1
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NOTE
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April __, (998 $452,000.00
Chicago, {llinois

FOR VALUE RECEIVED, CCC DEVELOPMENT CORPORATION, an Nlinois
corporation ("CCC Developmcnt") and THE CHICAGO TRUST COMPANY, as trustee
under that‘Ceriain trust agreement dated April 7, 1998 and known as Trust No. 1105708
{("Trustee") (CCC Development and Trustee are hereinafter collectively referred to as
"Borrower") heredy. promises to pay to the order of THE FIRST NATIONAL BANK OF
CHICAGO ("Lender”y on or before February 1, 2028, unless sooner, terminated as provided
herein or in the Loan Bucuments, the principal sum of Four Hundred Fifty Two Thousand and
No/100 Dollars ($452, OO() Y} {the "Loan"), together with interest on the unpaid principal
amount at the rates and on the driesset forth below,

This Note is issued pursuantto, and is entitled to the benefils of, that certain Loan
Agreement dated as of even date hercvith between Borrower and Lender (as amended or
restated from time to time, the "Loan Agrcement"), to which Loan Agreement, as it may be
amended or restated from time to time, referefce’is hereby made for a statement of the terms
and condilions under which (his Note may be.prepaid or its maturity date accelerated.
Capitalized terms used herein and not otherwise definerd herein are used with the meanings
attributed to them in the Loan Agreement.

luterest Rate. Commencing the ___ day of April, 1996 {tie "Disbursement Date") and
continuing through December 31, 2002, the Loan shall bear interest'ata rate per annum equal to
8.25% (the "Initial Rate"). Thereafter, commencing on January 1, 2003 (the "Initial Adjustment
Date") the interest rate of the Loan will adjust as set forth below. As furthersct forth below, the
interest rate shall adjust on the Initial Adjustment Date and every five (5) years thereafier on the
anniversary of the Initinl Adjustment Date (each such date is called a “Adjusime:t Date"). Each
adjustment will be limited to plus cr minus 3% per annum over the prior period's-interest rate.
The interest rate shall not exceed 13.25% per annum, nor shall it be less than 5% per annum,
during the entire term of the Loan,

An index shall be used to determine interest rate increases or decreases for the Loan, The
interest rate applicable to the Loan after the Initial Adjustment Date shall be equal to the sum of
2.75% per annum plus the index, subject to the limitations on adjustmenis set forth in the
preceding paragraph. The index will be the weekly average yield, expressed as a percentage per
annum, for five-Year U.S, Treasury Constant Maturities as published in the Federal Reserve's
Statistical Refease H«15 and the Federal Reserve Bulletin that are available from Lender and the
Fadera) Reserve Bank ol‘Chicnw The new rate for each period will be based on the most recent
index available 45 days prior 1o the Adjustment Date. n the event that the index is no longer
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available, Lender will desipgnate another announced rate of interest or index for determining the
interest rate for the Loan. Al interest will be catculaled on o 30-day month, 360-day year basis.

Payments, Borrower shall make monthly payments during the Loan term beginning on
June 1, 1998 and continuing to the Final Maturity Date. Such payments shall include prineipal
and interest in an amount necessary to fully amortize the Loan by the date which is thirty (30)
vears after the initial loan disbursement. All payments during the Loan term will be due and
pavable monthly on the first (Ist) day of cach month, If a payment is not received by the
fifteenth (15th) day of the month, a late (ec of four percent (4%) of the payment due will be
charged. The monthly payment will include one-twetfth of the annual real estate taxes and one-
twelfth ofthe annual hazard insurance premiums, The monthly payment will change as the
interest rate, +2al eslate taxes, and/or insurance premiums change, subject to Lender's analysis,

Maturicy. The outstanding balance of the Loan, accrued interest thereon, and all other
amounts payable by Busrower under the terms of the Loan Documents (hereinafter as defined)
shall be due and payavls ss they come due according (o the amortization schedule described in
the preceding paragraph witn all amounts due under the Loan Documents on May 1, 2028 (the
"Final Maturity Date") unlesssooper terminated as provided herein or in the Loan Documents.

Prepayment. The Loan may e prepaid at any time in wihole or in part without penalty
upon not less than thirty (30) days priorszitten notice to Lender,

Payment of this Note is secured by a Mertgage, Sccurity Agreement and Assignment of
Leases, Rents and Contracts dated of even date herawith made by the undersigned to Lender
(the "Mortgage"), encumbm ing certain real property 2nd fixtures in Cook County, Itlinois, as
more particularly descrlbed therem (the "Property”), which Mortgage contains certain rights to
accelerate the Loan as prowcle.d therein, For the purposes béreof, this Note, the Mortgage and
the Loan Agreement shall be collectively referred to as the “LounDocuments”.

The uandersigned acknowledge that the proceeds of this Note will be used for the
purposes specified in Paragraph 205/4 of Chapter 815 of the Llinois Co.piled Statutes and that
the principal obligation evidenced hereby constitutes a business foan within the purview and
operation of said Paragraph 205/4.

Governing Law, This Note shall be governed by, and construed in accordaice with,
the internal laws of the State of Tllinois applicable to contracts made ang performed in such
State and any applicable laws of the United States of America.

Default, A default by Borrower in fulfilling is obligation under the Loan Documents

or any other indebtedness of the Borrower to the Lender which default has not been cured
within the applicable grace period, if any, shall be a Default hereunder. Borrcwer waives
presentment for payment, notice of dishonor, protest and notice of protest,

£56
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Trustee Exculpation. This Note is exeeuted by the Truslee, not personally but solely as
Trustee as aloresaid in the exercise of the power and authority conferred upon and vested in it as
such Trustee, und said Trustee hereby warrants that it possesses full power and authority (o
execule this instrument, and it is expressly understood and agreed that nothing herein shall be
construed as creating any liability on the Trustee personally to perform any covenant either
express or implied herein, No personal liability shall be asserted or enforceable against the

Trustee by reason of any of the covenanls, statements, representations or warranties comtained in
this instrument,

IN WITNESS WHEREOF, the undersigned has exceuted this Note at Chicago, IHinois
on the day first above written,

BORROWER:

CCC DEVELOPMENT CORPORATION

an Hlinois corporation, F L7
N C

Ttsé ,! M cj ""-1—\ .
4

THE CHICAGO TRUST COMPANY, as
Trustce snder that certain Trust Agreement
dated Aprit.7. 1998 and known as

Trust No. 1155708

o)

"

oy

By: — ;-‘J
Its: <
T

N

Not [/ 1"Na/CCCHS0I King/4-24-93




~ UNOFFICIALCOPY




UNOFFICIAL COPY

SCHEDULE I

OTHER NOTES AND MORTGAGES

That certain Note dated April"‘éﬂ, 1998, given by CCC Development Corporation, an
Minois corporation ("Borrower”) and The Chicago Trust Company, as Truslee
{("Trustee™), under that“ceriaiﬁ Trust Agreement dated April 7, 1998 and known as Trust
No~l 105708 in favor of The First National Bank of Chicago (the "Bank") in the amount
af $324,000.00 (the "5850-58 South King Drive Note").

That ceitoin. Mortgage, Security Agreement and Assignment of Leases, Rents and
Contracts daten-A pri)lﬂ, 1998, executed by Borrower and Trustee in {avor of the Bank
to secure the 5850-38 South King Drive Note.

Thai certain Note dated April’ﬁ_, 1998, given by the Borrower and the Trustee in favor
of the Bank in the amount of $336,000.00 (the "3027 South Drexel Note").

That certain Mortgage, Security Apreement and Assignment of Leases, Rents and
Contracts dated April'_za__ﬁ_, 1998, erecuted by Borrower and Trustee in favor of the Bank
ta secure the 5027 South Drexel Note.

o
R
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-
-
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