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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS 3 /

THIS :‘J’JRTGAGE.made this _Qﬂ-day of April, 1998 by CCC DEVELOPMENT f
CORPORATIGH an Illinois corporation having ils principal office at 105 East 87" Street,
Chicago, lilinois 65615 ("CCC Development”) and THE CHICAGC TRUST COMPANY,
solely as trustee under #zat certain trust agreemient dated April 7, 1998 and known as Trust No,
1105708, having its princioa! ~ffice at 171 North Clark Street, Chicago, Illinois 60601 (the
"Trustee") (CCC Developmem and Trustee are hereinafter collectively referred to as
"Mortgagor") to THE FIRST MNATIONAL BANK OF CHICAGO (the "Morigagee"), a
national banking association, organizzdand existing under the laws of the United States of
America, having its principal office at Une Tirst National Plaza, Chicago, Iilinois 60670.
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WITNESSETH:

WHEREAS, Mortgagor s indebted to Mortgngee for a loan (the "Loan") in the
principal sum of Three Hundred Thirty Six Thousand #5d No/100 Doilars ($336,000.00) as
disbursed pursuant to a Loan Agreement between Mortgagor' and Mortgagee of even date
herewith (as amended or modified from time to time, the "Loxn-Agreement") plus interest in
the amount as prowded in and evidenced by the Loan Agreemen: a:d a promissory note of
even date herewith for said amount arid payable in accordance with the tarms thereof executed
by Mortgagor and payqble to the order of Mortgagee (such promissory note, in the form
attached hereto as Schedu]e T and all [EHCW'{IS replacements, madifications.of or substitutions
for such note, being heremafter refetred to as the "Note™) (which indebtedncss, including
principal and all interest thereon as set forth in the Loan Agreemem and the Note anci-all other
obligations of the Mortgagor under the Loan Agreement, is hereinafter calied the
"Indebtedness™).
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This instrument Prepared by and Address: 5097 bouth Dr \

When Recorded Please Return To: x}n {’ E

Albert, Whitchead & McGaugh, P.C. %ﬁ uf

One South Wacker Drive

Suite 1990

Chicago, Nlinois 60601 PIN: 20-11-114-106-0000
20-11-114-186-0000
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NOW, THEREFORE, to sccure (1) the payment of the Indebtedness, (b) the
repayment of any advances or expenses of any Kind incurred by Mortgagee pursuant to the
provisions of or on account of the Note, the Loan Agrecment or this Morigage, () the
repayment of future advances, if any, disbursed by Mortgagee to Mortgagor in accordance
with the terms of the Mortgage or in excess of the principal of the Indebtedness, all of the
foregoing not to exceed the principal amount of $672,000,00, and (d) the performance and
observance of all of the terms, covenants, provisions and agreements of this Mortgage, the
Naote, the Loan Agreement and any and all other documents executed or deiivered by the
Mortgagor in connection therewith (collectively, the "Loan Documents"), the parties agree as
follows:

ARTICLE 1
GRANT

1.0l The Mongagor hereby gramts, bargains, sells, releases, conveys, assigns,
transfers, mortgages and confirms unto the Mortgagee, and granis a security interest in, the
real estate described in Exitihis A attached hercto and made a part hereof (the "Real Estate"),
which with the property, estates ant interests hereinafter described is referred to herein as the

"Property.”

Together with, all rents,”1ssues, profils, royalties, income and other benefits
derived from the Real Estate subject to the right, power and authority hereinafier given to
Mortgagor to collect and apply such rents;

Together with, all leaschold estate, rightiitle and interest of Mortgagor in and
to all leases or subleases covering the Real Estate or-qiy nortion thereof now or hereafter
existing or entered into, and all right, title and interest of Mortgagor thereunder, including,
without limitation, all cash or security deposits, advance rentaie; ond deposits or payments of
similar nature;

Together with, all right, title and interest of Mortgagor in aad o any greater
estate in the Real Estate owned ar hereafter acquired;

Together with, all interests, estate or other claims in law and in eqrity which
Morteagor now has or may hereafter acquire in the Real Estate;

Together with, all easements, rights-of-way and rights pertaining thereto or as #
means of access thereto, and all tenements, hereditaments and appurtenances thereof and
thereto;

Together with, all right, title and interest of Mortgagor, now owned or hereafler
acquired, in and to any land lying within the right-of-way of any street, open or proposed,
adjoining the Real Estate, and any and all sidewalks, alleys and strips and gores or land
adjacent to or used in connection with the Real Estate;
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Together with, any and all buildings and improvements now or herealier erected
thercon, including, but not limited to, the fixtures, atlachments, appliances, equipment,
machinery, and other articles attached to said buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixwures, and
articles of personal property of every kind and nature whatsoever, other than consumable
goods, now or hereafter located in or upon the Real Estate ov any part thereof and used or
usable in connéetion with any present or future operation of suid Real Estate (hereinafter called
"Equipment”) and now owned or hereafter acquired by the Mortgagor, including, but without
limiting the generality of the foregoing, all heating, lighting, laundry, incinerating, and power
equipment, engines, pipes, pumps, tanks, motors, conduils, swilchboards, plumbing, lifting,
cleaning, fire-prevention, fire- -extinguishing, tefrigerating, vewtilating, and communications
apparatus, ir-cooling and air-conditioning apparatus, elevators, escalators, shades, awnings,
screens, stormvv'oors and windows, stoves, wall beds, refrigerators, attached cabinets,
pactitions, ducts an compressors and ali of the right, title and interest of the Mortgagor in and
to any Bquipment whico-may be subject lo any title retention or security agreement superior in
lien to the lien of this Mortange; provided however, that *Equipment” shall not include
machinery, apparatus, equipment; fittings, fistures, and articles of personal property used in
the business of the Mortgagor whether the same are annexed (o the Real Estate or not, unless
the same are ulso used in the opeiaticn of any building located thereon. It is understood and
agreed that all Equipment is appropriaies to the use of the Real Estate and, whether affixed or
annexed or not, shall {or the purpose of this-iviortgage be deemed conclusively 1o be conveyed
hereby. The Mortgagor agrees to execute-and deliver, from time to time, such further

instruments as may be requested by the Mortgagez to confirm the lien of this Morigage on any
Equipment,

Together with, all the estate, interest, right, title, Other claim or demand, including
claims or demands with respect to the proceeds of insurance, which Mortgagor now has or
may hereinafter acquire in the Real Estale, and any and all awizds made for the taking of
eminent domain, or by any proceeding or purchase in lieu thereof, o the whale or any past of
the Real Estate, including without limitation any awards resulting from & change of rade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns
{orever, for the uses and purposes herein set lorth,

RTICLE 11
REPRESENTATIONS

2.0t Mortgagor represents it has good and marketabie title to the Property, free and
clear of all encumbrances except as set forth on Exhibit B atached hereto and made a part
hereol (the "Permitted Exceptions"), Mortgagor represents that it has good right and full
power to sell and convey the same and that it has duly executed and delivered this Morigage
pursuant to proper directions and thar Mortgagor will make any further assurances of title that
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the Mortzagee may require and will defend the Property against all claims and demands
whatsoever.

2.02  Mortgagor represents that the proceeds of the Loan evidenced by the Note and
the Indebtedness will be used for the purposes specified in Paragraph 205/4 of Chapter 815 of
the Illinois Compiled Statutes and that the principal sum evidenced by the Note and the Loan
Agreement constitutes a business loan which comes within the purview of such paragraph,

2.03  Mortgagor represents that the proceeds of the Loan evidenced by the Note and
the Loan. Agreement have been or will be used to acquire (or (o refinance & loan used (o
acquire), and to furnish, fixture, equip and rehabilitate the Properly.

2.04 Neither Mortgagor nor, (o the best of Morigagor's knowledge, any previous
owner of the Propurty or any third party, has used, generated, stored or disposed of any
Hazardous Subsmm.er on the Property in violation of “applicable Environmental Laws. For the
purposes of this representation and warranty, "Hazardous Substances” shall include, but shall
not be limited to, any toxis o hazardous wastes, pollutants or substances, including, without
limitation, asbestos, PCBs, petraletim products and by-products, substances defined or listed as
hazardous substances or toxic “substances or similarly identified in or pursuant to the
Comprehensive Environmental Resporss, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. section 9601 ef seq)., hazardous materials identified in or pursuant to the
Hazardous Materials Transportation Act, €9 U.S.C. section 1802 gt seq., hazardous wastes
identified in or pursuant 1o The Resource Conservation and Recovery Act, 42 U.S.C. section
6901 et seq., any chemical substance or mixture regulated under the Toxic Substance Contro!
Act of 1976, as amended, 15 U.S.C. section 2601 et/§50., any toxic pollutant under the Clean
Water Act, as amended, 33 U.S.C. section 1251 et seq, any hazardous air pollutant under the
Clean Air Act, 42 U.S. C, section 7401 ¢t seq., and any hazardous or toxic substance or
pollutant regulated under any other applicable federal, state orlocal environmental health or
safety laws, regulations or rules of common law (ali such laws being hereinafier referred to as
"Environmental Laws"). Morigagor shall indemnify and hold Morigagee harmless from and
against all Habitity, including a)l foresecab]e and unforesecable consequentizi-damages incurred
by Mortgagee, directly or mdxrectly ansmg out of the use, generation, storage<or disposal of
Hazardous Substances, including, without limitation, the cost of any required or necessary
repair, clean-up or detoxification and the preparation of any closure or other reguized plans,
whether such action is required or necessary prior to or following transfer of title to the
Property, to the full extent that such action is atributable, directly or indirectly, to the use,
generation, storage or disposal of Hazardous Substances on the Property in viclation of
applicable Environmental Laws (unfess such matters arise fram the gross negligence or willful

misconduct of Martgagee),

WAIVER OF REDEMPTION

3,01 To the extent permitted by applicable law, Mortgagor hereby releases and
waives all rights to retain possession of the Property after any default in payment ot breach of
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any of the obtigations, covenants, undertakings or agreements herein or in the Loan Agrecmem
or the Note; to the exient permitied by applicable law, Mortgagor hereby releases and waives
any and atl rights of redemption from sale under any order or decree of foreciosure of this
Mortgage and each and every person, except decree and judgment creditors of the Mortgagor,
including any and all persons acquiring any interest in or title to the Property or any beneficial
interest in Mortgagor, Mortgagor shall not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption law, or so-called "Moratorium Laws,” now cxisting or
hereafter enucted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, to the extent permitted by applicable Iaw, but hereby waives the benefit of such
laws, Mortgagor, for itself and alt who may claim through or under it, waives any and all
right todive the Property, and any cstates comprtsmg the Property, marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such
lien may ordsr the Property sold as an entirety.

ARTICLE IY
MORTGAGOR'S COVENANTS

4.01  Mortgagor covenants and agrees to pay the Indebtedness and the other sums
secured hereby in the manner and at the times provided for in the Note, the Loan Agreement,
this Mortgage and the other Loan Dediments.

4.02  Morgagor covenants and agrees to pay, or cawse (o be paid, when due and
payable by Mertgagor:

(a)  all real estate taxes, personal pruperty taxes, assessments, license fees,
water and sewer rates and charges, and all other goveromental levies and charges, of every
kind and nature whatsoever, general and special, ordinary/and extraordinary, unforeseen as
well as foreseen, which shall be assessed, levied, confirmed, ipposed or become a lien upon or
against the Proptrty Or any portion thereof, and all taxes, assessiwenis and charges upon the
rents, issues, income or profits of the Property, or which shall become payable with respect
thereto or with respect to the occupancy, use or possession of the Property, whether such
taxes, assessments or ct_ﬂrgns are levied directly or indirectly (hereinaftel co.lectively called
the "Impositions”); and

(by il other payments or charges required to be paid to comply with the
terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursuing the procedutes provided for in Paragraph
12,0 hereof, within ten (10) days after written demand therefor, Mortgagor shall deliver 10
Morigagee the original, or a photostatic copy, of the official receipt evidencing payment of
impositions or other proof of payment satisfactory 10 Mortgagee. Faijure of Mortgagor to
deliver to Mortgqgee said receipts or to submit other proof safisfactory to Mortgagee as
aforesaid shall constitute a default hereunder.
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4,03 Mortgagor covenants and agrees to promptly comply, and cause all persons to
comply with, all present and future laws, ordinances, rules, regulations and other requirements
of all governmental authorities having or claiming jurisdiction of or with respect to the
Property or any portion thereof or the use or oceupation thereof,

4.04  Mortgagor covenants and agrees (o keep and maintain, or cause to be kept and
maintained, the Property (including all improvements thereon and the sidewalks, sewers, and
curbs, if any, within the property boundary lines of the Real Estate) in good order and
condition (ordinary wear and tear excepted) and will make or cause to be made, as and when
the same shall become necessary, all structural and nonstructural, ordinary and extraordinary,
foreseen-anc unforeseen repairs and all maintenance necessary to that end. Furthermore, and
without limiting the generality of the foregoing, Mortgagor shall not suffer any waste. All
repairs and e m'ennnce required of Mortgagor shall be (in the reasonable opinion of
Mortgagee) of firscalass quality,

4,05 Mortgagsishall not make or cause to be made any material improvements to the
Property unless written approval is first obtained from Mortgngee which approval or
disapprovai will not be unreasonsviy delayed or withheld.

4.06 Mortgagor covenants arai aprees that this Mortgage is and will be maintained as
a valid mortgage lien on the PrOpc.rtv anda that Mortgagor will not, directly or indirectly, create
or suffer or permit to be created, or to stard against the Property, or any portion thereof, or
against the rents, issues and profits therefrem, any lien (including any liens arising with
respect to the payment of impositions), security iiteiest, encumbrance or charge whether prior
to or subordinate to the lie.n'olt" this Mortgage othe: :han the Permitted Exceptions, unless
written approval is first obtained from Mortgagee. Varigagor will keep and maintain the
Property free from all liens of persons supplying labor and \paterials for the construction,
modification, repair or maintenance of any building or sile iwprovement whether on the
Properly or not. If any such liens shall be filed against the Propeity, Mortgagor agrees to
discharge the same of record within twenty (20) days after the liens arz filed or, if not filed,
within twenty (20) days after Mortgagor has notice thereof; provided tnal.in. connection with,
any such lien or claim WhiCh Mortgagor may in good faith desire to contest; Mortgagor may
contest the same by appmpnate legal proceedings, diligently prosecuted, but ov‘y I Mortgagor
shall furnish to a title insurance company approved by Mortgagee such security ‘or indemnity
as the title insurance company may require to induce it to issue its preliminary or interim
report on title, or its title insurance policy, insuring against all such claims or liens, In no
event shall Mortgagor do, or permit to be done, or omit to do, or permit the omission of, any
act or thing, the doing or omission of which would impair the security of this Mortgage.

4,07 Mortgagor covenants and agrees, so long as the Indebtedness remains
outstanding, to comply with all regulations, rules, ordinances, statules, orders and decrees of
any governmental authority or court applicable to Mortgagor or applicable to the Property or
any part thereof,
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4.08  Mortgagor covenants and agrees that all awards heretofore or hereafter made by
any public or quasi-public "authonty ta the present and all subsequent owners of the Property
by virtue of an exercise of the ught of eminent domain by such authority, inciuding any award
for a taking of title, possession or right of access (o a public way, or for any change of grade
of streets affecting the Praperty, are hereby assigned fo the Morigagee.

(8)  Subject to the provisions of clwse (b) of this Section 4.08, the
Morigagee, at its option, is hereby authorized, directed and empowered to collect and receive
the proceeds of any such award and awards from the authorities making the same and to give
proper receipts and acquaintances therefor, and may, at the Mortgagee's clection, use such
proceeds tnnny one or more of the following ways: (i) apply the same or any part thereof upon
the Indebtedness, whether such Indebtedness then be matured or unmatured, (i) use the same
or pmt thereof o fulfill any of the covenants confained herein as the Mortgagee may
determing, (iif) vse the sume or any part thercof to replace or restore the Property to a
condition satisfactory to the Mortpagee or (iv) release the same to the Mortgagor;

(b)y  Notwithstanding the pravisions of clause (a) above, so long as no defanlt
has oceurred hereunder or undertiy Note, (1) Mortgagor may conduct any negoliations of an
award, subject 1o Mortgagee's reasenable consent, and (i) Mortgagor may use the procceds of
such an award solely to rebuild or restore the Property or the Improvements thercon, provided
that the proceeds shall be delivered te iviortgagee and disbursed (o Mortgagor for use in
rebuilding or restoration. 1f Mortgagor intends to so use the proceeds of a condemnation award
it shatl notify Lender in writing within (60) days aller Mortgagor first has notice of a proposed
condemnation. 1f Mortgagor does not nolify Mortgages of its election to so use the proceeds of
a condempation award or cannot comply with Mortgagee's said administrative requirements

then clause (a) shall be dpphcable and Mor(gagee's elev'-un shall not be subject {0 this clause

(b). Mortgagor liereby covenants and agrees to and with the Morigagee, upon request by the
Mortgagee, to make, execute andd deliver any and all assighiients and other instruments
sufficient for the purpose of assigning all such awards to the Morigagee free, clear and
discharged of any and all-encumbrances of any kind or nature whatsoever

4.09  Mortgagor covenants and agrees that it will promptly perform.ang observe, or

cause to be performed or observed, all of the terms, covenants and couditions of all
instruments of record affecting the Property, noncompliance with which might. aifect the
securily of this Martgage or impose any duty or obligation upon Mortgagor, and Morigagor
shall do or cause to be done, all things necessary to preserve intact and unimpaired any and all
casements, appurtemmces and other interests and right to, in favor of, or zonstitwting any

portion of the Property.

4.10 Martgagor covenants and agrees that neither the value of the Property nor the
flien of this Mortgage will be diminished or impaired in any way by any act or omission of
Mortgagor, and Mortgagor agrees it will not do or permit to be done to, in, upon or about said
Property, or any part thereof, anything that may in any way impair the value thereof, or
weaken, diminish, or impair the security of this Mortgage.
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4.1l Subject to the rights granted Morigagor in Section 12.01 of this Mortgage,
Mortgagor covenanis and agrees to promptly pay and discharge any and all license fees. or
similar charges, with pundlttes and interest thereon, swhich may be imposed by the municipafity

or county in which the Property is situated or any other governmental body having jurisdiction

thereof and will promptly cure any violation of law and comply with any order of said
municipality, county or other governmental body in respect of the repair, replacement or
condition of the Property and any governmcnt'tl regulations concerning environmental control
and improvements, and that in default thereof, Mortgagee may, but shall not be required o,
pay any and all such license fees or similar charges or comply with such regulations with
penalties and interest thereon, or pay such charges of the municipality, county or other
governments! body for such repair or replacement. All amounts so paid shall thercupon be
liens upon <ne-Property and secured by this Mortgage, and Mortgagor will repay the same
upon demand, Witk interest thereon, from the date of such payment by Mortgagee.

4.12 Mortgdmr covenants and agrees that if any action or proceeding is commenced
in which Mortgagee i gond faith deems it necessary to defend or uphold the validity,
enforceability or priority of thulien and interest of this Mortgage or to preserve the value of
the security for this Mortgnge, all sums paid by Mortgagee for the expense of any such
litigation to prosecute or defend e rights, tien and security interest created by this Mortgage
(including reasonable cmorneys fees) uball be pald by Mortgagor, together with interest
thereon at the rate then applicable under the Note and the Loan Agreement and any such sums
and the interest thereon shail bt. a lien and (ecuvity intesest on the Pmperty prior to any right
or title 10, interest in or claim upon the Propeitv attaching or accruing subsequent to the lien
and security interest of this Mortgage, and shall bé-sésured by this Mortgage.

4.13  Mortgagor covenants to furnish to Morigagee from time to time within fifteen
(15) days after Mortg’ugc'e § written rcqtiest a written statamep:, duly acknowledged, of the
amaunt due upon this Mortgage, whether any alleged offseis o defenses exist against the
Indebtedness and whether any defaulls exist under the Loan Docunieris,

4.14  Morigagor convenants to furnish fo Mortgagee such fipantial statements and
ather information regarding the financial condition of Morigagor as required hy the Loan
Agreement and such detail regarding the Property and its operation as Marigagee may
reasonably require,

4,15 If, by the law of the United States of America, or of any state having
jurisdiction over Mortgagor, any stamp tax or similar (3X is due or becomes due in respect of
the issuance of the Note, or recording of this Mortgage, Mortgagor covenants to pay such tax
in the manner rcquned by any such law. Mortgagor further convenanis Lo hold harmless and

agrees (o indemnify Mortgagee, ils successors or assigns, against any lability incurred by
reason of the imposition of any stamp tax or similar tax on the issuance of the Note, or

recording of this Mortgage.

4.16  Mortgagor shall cause the Property to comply with all Environmental Laws,
All required governmental permits and licenses shall remain in effect or shall be renewed in a
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timely manner, and Mortgagor shall comply therewith, All Hazardous Substances present,
handled or generated on the Property will be disposed of in a lawlul manner. Mortgagor will
satisfv all requirements of applicable Environmental Laws for the registration, operation,
majntenance and removal of all underground storage tanks on the Property, if any. Withowt
limiting the foregoing, all Hazardous Substance shall be handled in compliance with all
applicable Environmental Laws,

ARTICLE Y
TRANSFER OR MORTGAGE OF PROPERTY

5410 Mortgagor will not, without the prior written consent of Mortgagee, further
mortgage, grant a deed of trust, pledge or otherwise dispose of or further encumber, whether
by operation ¢f fiw or otherwise, any or all of its interest in the Property, Morigagor will not,
without the prior ‘vritten consent of Mortgagee, which consent shall not be unreasonably
withheld or delayed, szil, assign, or transfer the Property or any interest therein, Any sale,
assignment, transfer, ciortgage, deed of trust, pledge, change or other disposition or
encumbrance made in violdticn-of the above provisions shall be nuil and void and of no force
and effect and the making thereof-shall constitute a default under this Mortgage.

| ARTICLE VI
PERFORMANCE O { {ORTGAGOR'S OBLIGATIONS

6.01 If Mortgagor shall fail to pay aiy) impositions or to make any other payment
mquirecl to be paid by Mortgagor under this Morigzge at the time and in the manner provided
in this Mortg'\ne or if there shall be a default in theperformance or observance of any other
term, covenant, condition or nbhganon required to be scrformed or observed by Mortgagor
under this Mortg'}ge the Nate, the Loan Agreement or any instrument of record, then, after
the expiration of &ny appllcable grace period as set forth in ary such document or instrument,
upon written notice to Mortgagor and without limiting the generality of any other provision of
this Mortgage, and with’oUt waiving or releasing Mortgagor frora any of its obligations
hereunder, Mortgqgee shall* have the nght but shall be under no culigation, to pay any
impositions or other paymcnt or any sums due under this Morigage, and_may- perform any
other act or take such action as may be appropriate to cause such other ‘tzfmi. covenant,
condition or obhgmon to be promptly performed or observed on behalf of Mortg@.ftgrw In any
such event, Mortgagee and any person demgmted by Morigagee shall have, and s hereby
granted, the right to enter upon the Propcrry at any time and from time to time for the purposes
of performing any such dr.t or taking any SUCll action, and all moneys expended by Mortgagee
in connection with makmg such payment or performing such act (including, but not limited to
reasonable legal expemes and disbursements), (ogether with interest thereon from the date of
each such etpendlmre shall be paid by Mortgagor, as appropriate, to Mortgagee within ten
(10) days after written notice to Mortgagor demanding such payment, and shall be secured by
this Mortgage, and Mortgagee shall have the same rights and remedies in the event of
nonpayment of any such sums by Mortgagor as in the casc of a default by Mortgagor in the
payment of the Indebfédllébs Nothing in this Section or in any other part of this Mortgage
shall be construed to require’ Mortgagee to make any payment or perform any obligation of
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Mortgagor, Any action taken by Mortgagee hereunder or in relation to the Property is for the
sole benefit of Mortgagee and no other person shall rely upon any action, inaction, inspection
or other act of Mortgagee in dealing with ;hel’roperty or Mortgagor. Mortgagee in making
any payment hereby aulhorizéd (@) relating to taxes and assessments, may do so according (o
any bill, statement or cstimate procured [rony the appropriate public office without inguiry into
the aceuricy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, wx lien or title or claim thereof, or (b) for the purchase, discharge, compromise or
settlement of any other lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted,

ARTICLE VII
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.0 Merigagor hereby assigns to Mortgagee all of its interest in all rents, issues and
profits of the Propeity, as further security for the payment of the Indebtedness and other sums
sectired hereby. Mortgagor gmnls to Mortgagee the right to enter the Property and to let the
Property, or any part thereofand to apply said rents, issues, profits and proceeds after
payment of all charges and expeiises, on account of the lndeb'tcdness and other sums secured
hereby. This assignment and grant-zhall continue in effect until the Indebtedness and other
sums secured hereby are paid in fuil; Mortgagee hereby agrees not to exercise the right to
enter the Property for the purpose of cuiiecting said vents, issues or profits, and Morigagor
shal{ be entitled 10 collect and receive suid rents, issues, profits and proceeds until the
oceurrence of a default and the expiration of «nv applicable cure period under the terms and
provisions hereof; provided, that any reats, issvzs and profits collected and received by
Mortgagor after the occurrence of a default hereunder which is not cured within the applicable
grace period provided hereby shali be deemed collecterd 2id received by Mortgagor in trust for
Mortgagee, and Mortgagor shall account to Mortgagee fo lht. full amount of such receipts.
Mortgagor agrees to apply said rents, issues and profits, whencr=i received, to payment of the
Indebtedness, all impositions on or against the Property and othe: sums secured hereby, The
right of Mortgagor lo collect and receive said rents, issues and prolits in trust for Mortgagee ’a%
during the continwance of 'my default undcr the terms and provisions of this-Mortgage may be .2
revoked by Mortgagee's giving written notice of such revocation to Mortgagor, :}

)

7.02  Mortgagor will, from time to time after notice and demand, execuce and deliver E,
lo Mortgagee, in form satisfactory to Mortgagee, further agreements evidencing its willingness
to comply and its compliance with the pxovnslons of this Articte VII. Mortgagor shall pay
Mortgagee the expenses incurred by Mortgagee in connection with the recording of any such

agreement,

7.03  The assignment contained in this Article Vil is given as collateral security and
the execution and delivery hereof shall not in any way impair or diminish the obligations of
Mortgagor, nor shall this assignment impose any obligation on Mortgagee to perform any
provision of any contract pertaining to the Property or any responsibility for the non-
performance thereof by Mortgagor or any other person. The assignment under this Article VII
is given as a primary pledge and assignment of the rights described herein and such assignment
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3 |
3"» shall not be deemed secondary 1o the security interest and Meortgage of Mortgagor in the
Y Property. Mortgagee shall have the right to exercise any rights under this Article VII before,
f together with, or after exercising any other rights under this Mortgage.

idh

j , iy

' 7.04  Mortgagor shall observe and perform all covenants, conditions and agreements
B in each lease, now or hereafler affecting any portion of the Property. Mortgagor shall not,

without the prior written consent of Mertgagee accept any installments of rent for more than
one month in advance or any security deposit for more than an amount equal to o months'
rent, or take any of the following actions, if such action would have a material and adverse
effect on the value of any collateral securing the Loan or Lender's security interest therein: {a)
ke any-action or fail to take any action or exercise any right or option which would permit
the tenant wader any lease to cancel or terminale such lease, or (b) amend or modify any lease
in a manner weich would (1) decrease the rent payable per unit of time under the lease, (ii)
decrease the term G52be lease, (ifi) impose any additional obligations on the landlord under the
Jease, or (iv) consent ¢ a sublease or a substitution of tenants under the Jease. Mortgagor
agrees that hereafter it-sunil not assign any of the rents or profits of the Property,

7.05 Nothing herein contpined shall be construed as constituting Mortgagee a
mortgagee in possession in the abssice of the taking of actual possession of the Property by
Mortgagee pursuant to Article X nhereof. In the exercise of the powérs herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, alf such liability being
expressly waived and released by Mortgagor unfuss caused by Mortgagee's gross neglipence or
willful misconduet,

ARTICLL VI
CHANGES IN TAX LAWS; PAYMENT OF OTHER TAXES

8.01 In the event of the passage after the date of this Montgage of any law applicable
to the Plop(.l‘iy deducting from the value of land for the purposes of iaxation any lien thereon,
or changing in any way materially adverse to Mortgagee (he laws for the iaxation of mortgages
or debts secured by mortgages for state or local purposes, or the manner 5ithe collection of
any such taxes, the holder of this Morsgage and of the Indebtedness secured-hierehy shall have
the right to give ten (10) days' written notice to the then owner of the Properiy <equiring the
payment of the [ndebtedness. If such notice be given, said Indebtedness shall veruime due,

payable and collecnble at the expiration of said ten (10) d'lys, provided, however, that such
requirement of pnyment shall be ineffective if the Mortgagor is permitied by law o-pay the
whole of such tax in addition to alf other payments required hereunder, without any penalty
thereby, and if the Mor tgagor pays such tax prior 1o (he date upon which payment is required
by such notice.

LIOTLERD

8.02 In the event that hereafter it is claimed by any governmenial agency that any tax
or other governmental charge or imposition is due, unpaid or payable by Morigagor or
Mortgagee upon the indebtedness (other than income tax on the interest or premium receivable )
by Mortgagee thereunder), including any recording tax, documentary stamps or other tax or
inposition on the Note or Mortgage, Mortgagor will forthwith either (a) pay such tax and,
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within o reasonable time thereafier, deliver to Mortgagee satisiuctory proof of payment thereof
or (b) deposit with Mortgagee the amount of such claimed tax or other governmental charge or
imposition, together with interest and penalties thereon, or other security reasonably
satisfactory to Mortgagee, pending an apphcntlon for a review of the claim for such tax or
other governmental charge or imposition and, within a reasonable time, deliver to Mortgagee
either (i) evidence sausﬁctoz 'y to Mortgagee that such ¢laim has been withdrawn or defeated,
in which event any such dt.poszt shall be rewirned to Mortgagor, or (i) a direction [rom
Mortgagor (o Mortgaﬂee to pay the same out of the deposit above mentioned, with any excess
due over the amount of said deposit to be paid by Mortgagor directly to the taxing authority
and any excess of such dEpOSll over such payment by Mortgagee to be returned to Mortgagor
provides Mortgagor is not in default under the provisions of the Morigage, Upon the failure of
Mortgagor to-comply. with the provisions of this Section the entire Indebtedness shall, at the
option of Marigagee, become due and payable ten (10) days after writien notice from
Mortgagee, If uu,mty for such tax or other governmental charge or imposition is asserted
against Mortgagee; ?\mrtgag,ee will give to Mortgagor prompt notice of such claim and
Mortgagor upon comriying with the provisions of this Section, shait have full right and

authority to contest such caim

ARTICLE IX
DEFAULT

9.01  The entire Indebtedness shal’ become due, at the option of Mortgagee, if any
one or more of the following "Events of Defuau’c” shall occur:

(a)  Failure of Mortgagor to observe or perform any of the covenants or
conditions by Mortgagor to be performed under the tersis hereof, which failure is not cured
within ten (10) days for monetary defaults without notice ¢r within ten (10) days after notice
from Mortgagee to Mortgagor for non-monetary defaults,

(by  Any Default (as defined in the Loan Agreement) shall occur or any
default and the expiration of any applicable cure period shall occur uider-the terms of any
other Loan Document,

(c)  Any warranty or representation of Morigagor made heteunder was
inaccurate or misleading in any material respect when made,

(@)  Mortgagor shall file a voluntary petition in bankruptcy or shall be
adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
recrganization, arrangement, composition, readjusiment. lguidation, dissolution, or similar
relief under the present or any furure applicable federal, state or other statute or faw, or shall
seek or consent to or acquiesce in the appointment of any trustee, receiver or liquidator of
Mortgagor, or of all or any substantial part of its properties or of the Property; or if within
sixty (60) days after the commencement of any proceeding against Morigagor seeking any
reorganization, an'mgement composmou, readjustment, liquidation, dissclutien, or similar
relief under the present or any future federal bankruptey act or any present or future applicable
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=: federal, state or other statute or law, such proceeding shall not be dismissed; or if, within

thirty (30) duys after the appointment of any trustee, receiver or liguidator of Mortgagor

;"j: (without the consent or acquiescence of such party) or of all or any substantial part of its

i properties or of ihe Property, such appointment shall not have been vacated or stayed on
B ,» appeal or otherwise; or if, within sixty (60) days after the expiration of any such stay, such
— . appointment shall not have been vacated.

(e)  The assignment, pledge, hypothecation, or other disposition of the Property or
any beneficial interest therein in violation of the provisions of Section 5.01 hereof.

4 Any default and the expiration of any applicable cure period, if any, shall occur
under the rérms of any other document evidencing or securing any other indebtedness of the
Mortgagor to-he, Mortgagee, including those certain notes and morigages dated of even date
herewith evidencii@ and securing indebtedness in the amounts of Five Hundred Eighty Four
Thousand and No/i0C Dollars ($584,000,00) and Four Hundred Fifty Two Thousand and
No/100 Dollars ($452,000.00), respectively, which notes and mortgages are more fully
described on Schedule IT of this Mortgage and are hereby incorporated herein by reference.

()  Any default and the expiration of any applicnb!e cure period, if any, shall oceur
under the terms of any document evidensing or securing any indebtedness of Newsome-Video
Connection of Hyde Park Incorporatea ¢ the Mortgagee, including that certain note and
mortgage dated of even date herewith evidencing and securing indebtedness in the amount of
Two Hundred Ten Thousand and No/100 Doiixrs)($210,000.00),

9.02 1f an Event of Default shalf oceur whick ic not cured within any applicable grace
period provided for, Mortgagee may, at its option, fxcrcise any and all of the following
remedies to the fullest extent permitted by applicable law:

(@)  Declare the unpaid portion of the Indebtecaess to be immediately due
and payable, without further notice or demand (each of which hereoy is expressly waived by
Mortgagor), whereupon the same shall become immediately due and payable

(b)  Enter upon the Property and take possession thereof apd of all books,
records and accounts relating thereto.

LTOTLERD

(¢)  Appoint a receiver for the Property, or any part thereof, and of the net
income, rents; issues and profils thercof, without regard to the sufficiency of the Property
covered by this Mortgdge or any other security, and without the showing of insolvency on the
part of Mortgagor or fraud or mismanagement, and without the necessity of filing any judicial
or other proceeding for appointment of a receiver. Mortgagor shall consent to and cooperate
with Mortgagee in the appointment of a receiver satisfactory to Mortgagee judicially or non-
judicially.

(d) I-I_old', lease, operate or otherwise use or permit the use of the Property',‘
or any portion thereof, in such manner, for such time and upon such terms as Mortgagee may
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deem to be in its best interest (making such repairs alterations, additions and improvements
thereto, from time to time, as Mortgagee shall deem necessary or desirable) and collect and
retain all earnings, rentals, profits or other amounts payable in connection therewith,

(e)  Sell the Property, in whole or in part:

(i) under the judgment or decree of a court of competent jurisdiction,

(i) at public auction (if permitted by law) in such manner, at such
time and wpon such terms as Morigagee may determine, or as provided by law, and/or sell any
personal pto‘m ty, in whole or in part, at one or move public or private sales, in such manner,
at such time ©; t'mes, and upon such terms as Mortgagee may defermine or as provided by

law,
(H  “Foreclase this Morigage,

(8)  Exercise oy other remedy now or hereafter existing in equity, at law, by
virtue of statute or otherwise.

9,03 In case Mortgagee shall lave proceeded to enforce any right under the Note, the
Loan Agreement or this Morigage and stch proceedings shall have been discontinued or
abandoned for any reason, then in every such a2 Mortgagor and Mortgagee shall be restored
to their former positions and the right, remedies and.powers ol Morigagee shall continue as if
no such proceedings had been taken,

9.04 In the event Mortgagee (&) grants an extension of-time on any payments of the
Indebtedness, (b) takes other or additional security for the payiient thereof, or () waives or
fails to exercise any right granted herein, said act or omission shaii not release Mortgagor,
subsequent purchasers of the Property covered by this Morigage or any, part thercof, or any
guarantor of the Note.

ARTICLE X
FORECLOSURE

10,01 In any suit to foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee, or holders of the Note, for reasonable attorneys'
fees, courl costs, appraiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs of procuring title insurance policies (which
fees, charges and costs may be estimated as to items to be expended after entry of the decree},
and all other expenses as Mortg.lgee or holders of the Note may deem reasonably necessary (0
prosecute such suit or (o evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Property. All expenditures and
expenses of such nature in this Article mentioned shall become so much additional
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indebtedness secured hereby and shall be immediately due and payable with interest thereon at
the rate in effect under the Note and the Loan Agreement when paid or incurred by Mortgagee
or holders of the Note. In addition to foreclosure proceedings, the above provisions of this
Section shall apply to (a) any proceedmg to which Mortgagee or the holders of the Note shall
be a party, either as plaintifr, claimant or defendant, by reason of this Mortgage or any
indebtedness hereby secured; (b) preparations for the commencement of any suit for
foreclosure hereof afier accrual of such right to foreclosure whether or not actually
commenced; or () prepmatlon for the defense of or investigation of any threatened suit, claim
or proceeding which might affect the Property or the security hereof, whether or not actually

commenced,

10.62 -Upon or at any time after the filing of a bill to foreclose this Mortgage, the
court in whicki sach bill is filed may appoint a receiver of the Property, Such appointment may
be made either betore or after sale, without notice, without regard to the solvency or
insolvency at the time-of application for such receiver of the person or persons, if any, liable
for the payment of the mdebtcdness and othel sums secured hereby and without regard to the
then value of the Property 20a the Morigagee hereunder may be placed in possession of the
Property, The receiver shall have ower to collect the rents, issues and profits of the Property
during the pendency of such forscipsure suit, as well as during any further times when
Mortgagee, its successors or assigns. except for the intervention of such receiver, would be
entitled to colfect such rents, issues and Drofits, and other powers which may be necessary or
are usual in such cases for the protection, Jossession, control, management and operation of
the Property during the whole of said period. (Tre court from time to time may authorize the
receiver o apply the net income in his hanas/in payment in whole or in part of the
Indebtedness and other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be or become superior to the”fien-hereof or superior to a decree
foreclosing this Mortgage, provided such application is made prizr to foreclosure sale,

10.03 The proceeds of any sale of all or any portion of the-2roperty and the earnings
of uny helding, leasing, operating or other use of the Property shall he applied by Mortgagee
in the following order:

(@)  first, to the payment to Mortgagee of the costs and expernses of taking
possession of the Property and of holding, using, leasing, repairing, improving and selling the
same;

(b)  second, to the payment of Mortgagee's attorneys' fees and other legal
CApLIISes;

(¢)  ¢hird, to the payment of accrued and unpaid interest on the Note;
fourth, to the payment of the balance of the Indebtedness;

any surplus shall be paid to the parties entitled to receive it,
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ARTICLE XI
INSPECTION

11.01 Mortgagor covenants and agrees hat  Mortgagee, or its agents or
representatives, may, upon reasonable advance notice to Mortgagee make such inspections of
the Property as Mortgagee may deem necessary ov desirable, al all reasonable times and that
any such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon
by Mortgagor for any purpose. Mortgagee shall use reasonable care not to unreasonably
disturb the rights of tenants and other occupants of the Property in the conduct of such
inspections,

RTICLEXI
CONTESTING AND IMPOSITIONS

12.01 Mortgagor at its expense, may contest, after prier written notice to Mortgagee,
by appropriate legal proccedings conducted in good faith and with due diligence, the amount or
validity or application in whete-or in part, of any impositions described in Section 4,02, any
license fees or similar chargcs, Srany mechanic's lien filed against the Property, provided,
that Mortgagor shall () first make s} contested payments directly, or within five (5) days of
said notice to Mortgagee, fund 150% 6f the unpaid portion of the disputed amount into an
escrow account, satisfactery to Mortgagee ander protest if it desires, unless such proceedings
shall suspend the collection thereof, or (b) filrnith such security, if any, as may be required in
the proceedings or re'lsombly requesled by Morgegee, and in either case, neither the Property
nor any part thereof or interest therein are at anyime in any danger of being sold, forfeited,
lost or interfered with.

ARTICLE X1if
ASSIGNMENT BY MORTGAGES:

13.01 Mortgagee may assign all or any portion of its interest hereunder and its rights
granted herein and in the Note and the Loan Agreement (o any pérsop,. trust, financial
institution or corporation as Mortgagee may determine and upon such.as, isament, such
assignee shall thereupon succeed (o all the rights, interests, and options of Mo:(gagee herein
and in the Note and the Loan Agreement contained and Mortgagee shall thereupon have no
further obligations or liabilities hereunder.

ARTICLE X1V

14.01 () Mortgqgo't will procure, deliver to and maintain for the benefit of
Mortgagee duung the continuance of this Mortgage and until the same is fully satisfied and
released, a policy or policies of insurance insuring the buildings, structures and 1mpr0vemcms
now existing or hereafter created on said Property agrinst loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and such other
hazards, casualties, and contingencies as Mortgagee may designate, All policies of insurance
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required hereunder shall be in such form, companies, and amounis as may be acceptable o
Mortgagee, and shall contain a mortgagee clause acceptable to Mortgagee, with loss payable o
Mortgagee. Mortgagor shall promptly pay when dug, any premiums on any policy or policies
of insurance required hereunder, and will deliver to Morigagee renewals of such policy or
policies at least thirty (30) days prior to the expiration dates thereof; the said policies and
rencwals to be marked "paid" by the issuing company or agent. Mortgagor shall be entitled 1o
have the proceeds of any insurance escrow established hereunder disbursed for payment of
such premiums.  Upon Mortgagor’s failure to comply wilh the requirements of this Section,
Mortgagee may, in its discretion, effect any insurance required hercunder and pay the
premiums due therefor, and any amounts so paid by Morigagee shall become immediately due
and payauls’ by Mortgagor with interest as described in Scclion 6,01 hereof, and shall be
secured by this Mortgage, The delivery to Mortgagee of any policy or policies of insurance
hereunder, or rénswals thereof, shall constitute an assignment to Mortgagee of all unearned
premiums thereon s further security for the payment of the indebtedness secured hereby. In
the event any foreclosuts action or other proceeding hereunder is instituted by Mortgagee, all
vight, title and interesi-of Mortgagor in any or 10 any policy ar policies of insurance then in
force shall vest in Mortpages:

(b)  Morigagor shaii obtain and keep in force during the term of this
Mortgage public liability insurance, flond- insurance, if applicable, and such other types of
insurance in such amounts and in such form as Mortgagee shall require. Such insurance shall
name Morigagee as a co-insur_éd and shall provide that it may not be cancelled or materially
modified except alter 30 days' prior written rotice 10 Mortpagee. Mortgagor shalt defiver
evidence of such insurance to Mortgagee in such form and at such times as Morlgagee may
reasonably require.

14.02 (4} Incase of damage (o or the destruction of the paprovements on the Property
by fire or other casualty, Mortgagor, at Mortgagor's election exceaised within thirty (30) days
after the occurrence of loss or C'lsually, may {provided no Eveat.of Default has occurred
hereunder) cause ail proceeds of i insurance (o be applied to the Indebtedress or the restoration
to their former condition of the 1mprovements damaged or destroyed; pravided, however,
Mortgagor’s right to elect to have the proceeds applied to restoration of the imprsvements shall
be conditioned upon the Mortgagor's presenting to Mortgagee concurrently wiin-notice of
Mortgagor's election, evidence reasonably satisfactory to Mortgagor that (i) the proteeds of
insurance are sufficient to repair or restore improvemenis, or, if such proceeds are insufficient,
that Mortgagor has deposited with Mortgagee funds which, when added to the proceeds of
insurance, shall be .sufhczent to repair or restore, and {ii) Mortgagor can complete such repairs
or restoration prior to the date when the Note becomes due and payable, In the event
Mortgagor does not or is not entlt]ed to make the election aforesaid, Morigagee shall, within
ninety (90) days cIecnde whether the insurance proceeds shall be applied against the debt
secured hereby or in the repair or restoration of the improvements.

(b)  Intheevenl the insurance proceeds are to be applied to the Indebtedness,

Mortgagee may collect all proceeds of insurance after deduction of ail reasonable expense of
collection and settlement, including attorneys' and adjusters' fees and charges, and apply same
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against the Indebtedness, If the proceeds are insufficient to pay the Indebtedness in full,
Mortgagee may declare the balance remaining unpaid immediately due and payable, and avail
itself of any of the remedies provided for in the event of any default, Any proceeds remaining
after application upon the Indebtedness shall be paid by Mortgagee to Mortgagor,

(¢) In the event the insurance proccuds are to be used to rebuild the
improvements, Morlgagee may collect and retain the insurance proceeds and disburse same.
Mortgagor shall ploceed with diligence to make settlement with insurers and cause the
proceeds of the insurance to be deposited with Mortgagee.

ARTICLE XV
SECURITY AGREEMENT

15.00 Muorigneor hereby grants to Merigagee, in addition o and not in substitution
for, any interest grasted hereinabove, an express security inferest in, and mortgages (o the
Mortgagee, all goods, types-and items of property owned by the Mortgagor which is described
on pages 2 and 3 of this Marigage and in Section 15,02 below (the "Collateral") whether now
or hereafter erected on or placediin or upon the Real Estate or any part thereof, and all
replacements thereof and accessions Uiereto and proceeds thereof to further secure the payment
of the Indebtedness, the payment of «ILylier sums due from Mortgagor to the Morrgagee, and
the performance by Mortgagor of all the. covenants and agreements set forth herein,
Mottgagor warrants and covenants that, ‘excent for the security interest granted hereby,
Mortgagor is the owner of the Collateral free from any adverse licn, security interest or
encumbrance and Mortgagor warrants that Mortganas has made payment in {ull for all such
Collateral, Mortgagor will, upon request from Morigagee, deliver to Mortgagee such further
security agreements, chartel mortgages, financing staicments-and evidence of ownership of
such items as Morigagee may request,

15,02 The securily interest granted (o the Mortgagee hereby shall cover the following
types or items of property now or hereafter owned by Mortgagor and used in connection with,
and focated upon, the Real Estate: the Property and all machinery, apuaratus, equipment,
goods, systems, fixtures and property of every Kind and nature whatsoever pov-ar hereafier
located in or upon or affixed to the Renl Estate, or any part thereof, and used or usable in
connection with any present or future operation of the Real Estate, and now owned ¢ Lercafter
acquired by Mortgagor, including, but without timitation of the generality of the foregoing, all
building permits, plans and specifications, the construction contract with the General
Contractor, all sub-contracts and all other rights, licenses, permits, and agreements related to
construction, leasing and umnagement of the Project, heating, lighting, incinerating,
refrigerating, ventilating, air-conditioning, air-cooling, lilting, fire-extinguishing, plumbing,
cleaning, communications, power, equipment, systems and apparatus; and all elevators,
escalators, switchboards, engines, motors, tanks, pumps, screens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, ranges, stoves, refrigerators, washers,
dryers, cabinels, pnrunons conduits, ducts and compressors; and all other items of personal
property used in connection with the Real Estate. In addition, Mortgagor hereby grants to the
Mortgagee an express security interest in all tenements, hereditaments, essements, appendages,
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ticenses, privileges and appurtenances belonging or in any way appertaining to the Real Estate,
and all interests in property, rights and franchises or any part thereof together with all the
reversions and t'emai:nders," and to the extent permitted by laws, all rents, tolls, issues and
prolits from the Real Estate; and all the estate, right, title, interest and claims whatsoever, at
law and in equity which the Mortgagor now have or may hereafter acquire with respect to the
Real Estare and the Collateral. -

15.03 Upon default hereunder and acceleration of the Indebtedness pursuant to the
provisions hereof, Martgagee may at its discretion require Mortgagor 10 assembie the
Collateral and make it available to Mortgagee at a place reasonably convenient to both parties
to be designited by Mortgagee.

15.04 -Mortgagee shatl give Mortgagor notice, by registered matl, postage prepaid, of
the time and place of any public sale of any of the Cotlateral or of the time after which any
private sale or other imended disposition thereof is to be made by sending notice to Mortgagor
at least five (5) business Gays before the time of the sale or other disposition, which provisions
for notice Mortgagor and Morigagee agree are reasonable; provided, however, that nothing
herein shall preclude Mortgagee irom proceeding as to both Real Estate and personal property
in accordance with Mortgagee's wiphis and remedies in respeet (o the Real Estate as provided
in Section 5/9-501(4) of Chapter 8101 ihe Illinois Compiled Statutes,

15.05 Morigagor shall reimburse Morigagee for all costs, charges and fees, including
legal fees incurred by Mortgagee in preparing sno filing the Loan Documents, note, morigage,
security agreements, extension agreements, [inapcing statemenis, continuation staiements,
termination statements and chatte! searches,

15.06 The Collateral described herein shall be considerce for all purposes & part of the
Property as described herein; all warranties and covenants coninined in this Mortgage made by
Mortgagor shall be deemed ns having been made with referepce to the Collateral; all
agreements, undertakings and obligations of Mortgagor stated herein shall apply to the
Collateral, including without limitation, obligations regarding insurance, frecdom from adverse
lien or encumbrance, repdir and maintenance; and all remedies of the Mostgagee in the event
of uny default under this Mortgage or any other instrument evidencing or securing the
Indebtedness shall be available to the Mortgagee against the Collateral,

15.07 This Morigage constitutes a Security Agreement as that term js used in the
Hinois Uniform Commercial Code, Chapter 810, Hlinois Compiled Statutes. This Morignge
also constitutes & "financing statement” file:d as a "fixture filing” pursuant to the Ilinois
Uniform Comumercial Code,
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ARTICLE XV]
MISCELLANEOUS

16.01 The rights of Mortgagee arising under the provisions and covenants contained In
this Mortgage, the Note, the Loan Agreement and any other documents securing the
[ndebtedness or any part thereof shall be separate, distinct and cumulative and none of them
shall be in exclusion of the others. No act of Mortgagee shall be construed as an election to
proceed under any one provision, anything herein or otherwise 1o the contrary
notwithstanding.

15.0% A waiver in one or more instances of any of the terms, covenanls, conditions or
provisions diereof, or of the Note, the Loan Agreement or any other documents given by
Mortgagor to sezure the Indebtedness, or any part thereof, shall apply fo the particular instance
or instances and (-the particular time or times only, and no such waiver shall be deemed a
continuing waiver but-ull of the terms, covenants, conditions and other provisions of this
Mortgage and of such-siner documents shall survive and continue to remain in full force and
effect. No waiver shall be dseerred against Mortgagee unless in writing signed by Mortgagee.

16.03 No change, amenameat, modification, cancellation or discharge hereof, or any
part hereof, shall be valid unless in wziting and signed by the parties hercto or their respective
successors and assigns.

16.04 All notices, demands and requests siven or required to be given by either partly
hereto to the other party shall be in writing, All aotices, demands and requests by Mortgagee
to Mortgagor shall be deemed to have been properiv-given il sent by U.S. registered or
certified mail, postage prcpald, addressed to Mortgagor-ai the address set forth above or to
such other address as Mortgagor may from time to tinle Cesignate by written notice to
Mortgagee given as herein required,

All notices, demands and requests by Mortgagor to Morfgagee shall be deemed
to have been properly given if sent by 1.8, registered or certified wail-postage prepaid,
addressed to Montgftgee al the address set forth or to such other address.as’Mortgagee may
from tinte to time designate by writter notice to Mortgagor.

16,05 If any action or proceeding shall be instituted to evict Mortgagor or recover
possession of the Property or any part thereof, or for any other purpose affecting the Property
or this Mortgage, or if any notice rel.ltmg to a proceeding or a default is served on Mortgagor,
Mortgagor will immediately, upon service thereof on or by Mortgagor, deliver to Mortgagee a
true copy of each notice, petition, or other paper or pleading, however designated.

16.06 In the event a portion of the Property is released from the lien of this Mortgage

by Mortgagee, or added to this Mortgage by Mortgagor, the "Property” as herein defined shall
refer only to that portion from time to time subject to the lien of this Mortgage.
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16,07 Each and all of the covenants and obligations of this Mortgage shall be binding
upon and inure to the benefit of the parties hereto, and except as herein otherwise specifically
provided, their respective successory and assipns, subject at all times nevertheless to all
agreements and restrictions herein contained with respect to the transfer of Mortgagor's
interest in the Property covered by this Mortgage.

16,08 If one or more of the provisions of this Movtgage shall be invalid, illegal or
unenforceable in any respect, such provision shali be deemed (0 be severed from this Mortgage
and the validity, legality and enforceability of the remaining provisions contained herein, shall
not in any way be affected or impaired thereby, Wilhout limiting the generality of the
foregoing, any provision hercin, or in the Note or the Loan Agrcement to the contrary
notwithstanaing, _Mortg,agec shall in no event be entitled to receive or collect, nor shall or may
AMOURLs receives hereunder be credited, so that Mortgagee shall be paid, as interest, a sum
greater than the mazinum amount permmed by law. If any construction of this Marigage, the
Note or the Loan Agrecu*ent indicates a different right given (o Mortgagee to ask for, demand
or receive any larger suin, as Inlcrest such as a mistake in calculation or in wording, which
this clause shall override and <ontrol, and proper adjustment shall automatically be made

accordingly.

16.09 If any terms and provistans of the Loan Agrecment are inconsistent with any of
the terms of this Mortgage, the provisicis of the Loan Agreement shall prevail, Capitalized
terms used but not defined herein shall have the meanings ascribed (o such terms in the Loan
Agreement, This Mmtgage shall be governecl by and construed in accordance with the internal
laws of the state of Hiinois '1pplicdble to contracts Meda and performed in llinois by an Illinois
borrower and & national banking association located indikinois, as lender,

16.10 This Ag,reemunt is executed by the Trustee, not perionally bul solely as Trustee as
aforesaid in the exercise of the power and authority conferred upehand vested in il ns such
Trustee, and said Trustee hereby warrants that it possesses full powerand authority to execute
this instrument, and it is expressly understood and agreed that nothing herein shall be construed
as creating any liability on the Trustee personaily to perform any covenant cithes express of
implied herein. No peraonal h’\b:hty shall be asserted or enforceable against tae.” mistee by
reason of any of the covenants, stalements, represeqntations or warranties contained i this
instrument,

28, Duexeld
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage (o be executed on the day and
year first above written,

MORTGAGOR:

CCC DEVELOPMENT CORPORATION
an [llinois Corporgtion,

'lllL CHICAGO TRUST, as Trustee under that
certain Trust Agreement dated April 7, 1998 and
known as Trust No, 1105708

SEE ATTACHED EXCULPATORY.
CLAUSE FOR SIGNATURE

5027 5. Ihesel!
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EXECUTION WITi EXCULPATORY. CLAUSE FOR THE CHICAGO TRUST COMPANY, TRUSTEE
UNDER TRUST #1105708° ATTACHED TO AND MADE A PART OF THAT MORTGAGE, SECURITY
AGREEMENT AND ASSIGNMENT OF LEASES, RENTS AND CONTRACTS  dated April 29, 1998

to THE FIRST NATIONAL BANK OF CHICAGO

[t is expressly understood an ggreed by snd between the partics hereto, anything to the contrary

nolwithsianding, that cach and all of the warrnnties, indemnitics, represemations, covenunts,

undertakings and agreements herein made on the part of the Trustee while in form purporting to be Ihe warranties,
indemnitics, representations, covcmmts, uuderlukmh,s nnd agreements of satd Trustee are neveriheless ench nnd
every one of them; made and inlended not s personal warrauties, indemnities, representations, covenass,
underluk.n;,s and n&.rccmcms by the Trustee or for thc purposc or with lhe mlcnuon of bmdm;_, snid ’I‘ruslcc
described berer, and-this mslhim'chl is c\cculed und delivered by said Trusice not in its own right, bul solcty in
the excreise of (i powers con!‘crrcd upon it s such Trusice; and that no personal fiability or personal
responsibility is'asrumed by nor shun at any time be ussorted or enforced against The Chicago Trust Company, on
account of this ing:fupent o on account of uny. warranty, inderuity, representation, covenant or agreement of the
said Trustee in this instument contained, cither expressed or implied, all such persanal ability, if any, being
expressly waived and releasad

IN WITNESS WHEREOF, The Chizago Trusl Company, nol personally, bul as Trustec as aforespid, hus caused
these preseuts to be signed by its Assisiant Vice President, und its corpornte scol 10 be hereunto aflised and attested
by its Assistant Sccretary, the day und year Virst above writien,

Date: (4-29-98 The Z4icago Trust Campany,
S as Trustes uioresntd and not personally

f e o } }\
By: A ("7*9"8«1-—7- Sl ,.-‘.-Zc’a: /i

AWI\U ntVice Prcsulcm

f\ttu.tL )ﬂ(’ 4///// % 1>/ /ﬁ/zf (&

/ / AxximmtSccrmr\

COUNTY OF COOK

I, the undersigned, o Notary Public.in and for the County and State aforesnid, DO HEREBY CERT!FY, that the
nbove named Assistant Vice President and Assistant Secretnry of The Chicago Trust Company, perianplty known
lo me 1o be the sume persons whose names arg subscribed 1o the foregoing instrument ns such Assistan!.Vice
President and Assistan]. Scerelary rcspctcuvclv appeared before me (his day in person and ncknowledged (hat they
signed and delivered the spid i mstnuucm ns their own (ree and volunlary uct and as the (ree and valuntary nct of
saicl Company for the uses and. purposes thcrcin set forth; and the said Assistant Secretary then und there
acknowledged that the said Assistan{ Secretary as cusiodian of the corporate seal of said Compuny, caused the
corporsie seal of suld Company to be affixed 1o said instrument us said Assistant Secrelany’s own free and
voluntary act and as the fre¢ and voluntury el of suid Compuny for the uses and purposes ‘herein set forih,

Given under ms’ nnd and Notaria Scul is 29t day of April, 1998, CAR OFFICIAL SEAL”
AROLYN PAMPENEL,
(Uu¢c /(AJ z ) {I/&q_____,. Nolary Public, Sialg of mm%;:

Moty Ptﬁ:hl = My Commission Explres 94499
{, s
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STATE OF ILLINOIS )

JRN
COUNTY OF COOK )

>

Jt‘r"{a( C- (pv/c,j"ﬂ‘/'c-c ;
Fecmtiry
I, HMQED\\T{@(‘% c@wreby

, @ Notary Public in and for said/county and state,

certify that the above-named [(ESAZLRNG the FLeS
CORPORATION

of CCC DEVELOPMENT

an Mlinois corporation, whose name is subscribed to the foregoing
{nstrument as such 485

.. appeared before me this day in persen and acknowledged that he
signed and detivered the said instrument as his own free and voluntary act and as the free and

voluntary act of said Corporation, for the uses and purposes therein set fort.

Ll
hagd and official seal this _‘g:_\tfﬂ)’ of April, 1998,
';)ﬁnaﬁféﬂ9f

Yo

VIFICIAL SEAL
Xeli M. Rcm;}!gg )
Public, Stare of ikimo
hz'o&rglmiaslo‘n Exp. !Oﬂ -t_mm
STATE OF ILLINOIS ) AANAINIARSY

JNRR
COUNTY OF COOK )

My Commission Expiras: \O/ \ ‘5,/ G

I, the ungder i‘ _&%&;N&ﬂq’ Public in an for the county and St\me_ aforesaid, do hereby
certify that@:éiié‘ﬁiw SRR A Tkpersonally known.:c me to be the '/.-‘ffo"'\.';\ff)

of THE CHICAGO TRUST COMPANY, a nationei uanking corporation (the "Trustee"),
personally known to me to be the same person whose fiame is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged thathg signed and
delivered the said instrument, pursuant to authority given by tiie) Board of Directors of the

Trustee, asp6y free and voluntary act, and as the free and volintary act and deed of the
Trustee and Mortgage for the uses and purposes therein set forth,

8b

£

GIVEN under my hand and official seal lhis@c_i day of April, 1998,

LZO1L

Notary Public

[SEAL)

My Commission Expires:

lﬁ%¢Vbt

5027 8. Draxelf
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EXHIBIT A

LEGAL DESCRIPTION

LOT | (EXCEPT THE EAST 120 FEET THEREOF) IN M. M. WALKER'S SUBDIVISION
OF LOTS 5, 6, 7, 8, 9 AND 10 IN BLOCK 8 IN DREXEL AND SMITH'S SUBDIVISION
OF THE WHST % OF THE NORTHWEST % AND THE WEST % OF SOUTHWEST Y%
OF SECTIGN 11, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS

-1 1~114-]106-0000
-11-114-107-0000

5037 8, Oyeel?
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fit EXHIBIT B

h PERMITTED ENCUMBRANCES

i

1)

.l Covenants, conditions and restrictions of record as of the date of recording of this Mortgage.

5027 8. Direxel! 25
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NOTE

April __, 1998 $336,000.00
Chicago, IHinois

FOPR_VALUE RECEIVED, CCC DEVELOPMENT CORPORATION, an Illinois
corporation &"CCC Develnpmem") and THE CHICAGO TRUST COMPANY, as trustee
under that Certain trust dg,rcement dated April 7, 1998 and known us Trust No. 1105708
("Trustee") (COC Dcvc!opment and Trustee are hereinafter collectively referred 1o as
"Borrower") hereby promises-to pay to the order of THE FIRST NATIONAL BANK OF
CHICAGO ("Lender"y ca or before February 1, 2028, unless sooner, terminated as provided
herein or in the Loan Documents, the principal sum of Three Hundred Thirty Six Thousand
anc No/100 Dollars ($336,050. ;U) (the "Loan"}, together with interest on the unpaid principal
amount at the rates and on the dades vet forth below,

This Note is issued pursuant (o, pad is entitled (o the benefits of, that certain Loan
Agreement dated as of even date herewith between Borrower and Lender (as amended or
restated from time to time, the "Loan Agrecment"), 10 which Loin Agreement, as it may be
amended ot restated from time to time, referente ie hereby made for a statement of the terms
and conditions under which this Note may be-prepaid or its maturity date accelerafed,
Capitalized terms used herein and not otherwise delined herein are used with the meanings

attributed to them in the Loan Agreement,

Interest Rafe, Commencing the ____day of April, 1998 (the "Disbursement Date") and
continuing through December 31, 2002, the Loan shall bear interestatrate per annum equal (o
8.25% (the "Initial Rate"). Thereafier, commencing on January 1, 2003 (the "Initial Adjustment
Date") the interest tate of the Loan will adjust as sct forth below. As further setforth below, the
interest rate shal) adjiist on the Initial Adjustment Date and every five (5) years thereafier on the
anniversary of the lmlml A(ljustment Dme (each such date is called a "Ad;uslmcm Date"), Each
adjustment will be lumted fo plus or minus 5% per annum over the prior period's taterest rate,
The interest rale bimil nat exceed 13.25% per annum, nor shall it be less than 5% per annum,
during the entire term of the Loan.

An index shall be used to determine interest rate increases or decreases for the Loan. The
inferest rafe app!(c'tb!c to the Loan after the Initinl Adjustment Date shall be equal to the sum of
2.75% per annum plus-the indes, subject to the limitations on adjustments set forth in the
preceding paragraph. The index will be the weekly average yield, expressed as a percentage per
annum, for Five.Year U.S. Treasury Constant Maturities as published in the Federal Reserve's
Statistical Release H-15 and the F ederal Reserve Bulletin that are available from Lender and the
Federal Reserve Bank of Chicago. The new sai for each period will be based op the most recent
index available 45 days prior to the Adjustment Date. {n the event that the index is no Jonger
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available, Lender will designate another announced rate of interest or index for determining the
interest rate for the Loan. Al interest will be calculated on o 30-day month, 360-day year basis.

Payments, Borrower shall make monthly puyments during the Loan term beginning on
June 1, 1998 and continuing to the Final Maturity Date. Such payments shuil include principal
and interest in an amount necessary Lo [ully amortize the Loan by the date which is thirty (30)
years after the initial toan disbursement.  All payments during the Loan term will be due and
payable monthly on the first (Ist) day of cach month. [f a payment is not received by the
[ifteenth (15th) day of the month, a late fee of four percent (4%) of the paymeni due will be
charged. The monthly payment will inctude one-twelfth of the annual real estate taxes and one-
twelfth eithe annual hazard insurance premiums,  The monthly puyment will change as the
interest rite; real estote taxes, and/or insurance premiums change, subject to Lender’s analysis.

Maturity, “the outstanding bulance of the Loan, accrued interest thereon, and all ather
amounts payable by Barrower under the terms of the Loan Documents (hereinafler as defi m.d)
shall be due and payablcus thcy come due according to the amortization schedule described in
the preceding paragraph with - -amounts due under the Loan Documents on May 1, 2028 (the
"Final Malurity Date") unless soorer-terminated as provided herein or in the Loan Documents,

Prepayment, The Loan may o2 preoaid at any time in whole or it part without penalty
upon not less than thirty (30) days prior wiiiien nolice to Lender.

Payment of this Note is secured by a Meortpage, Security Agreement and Assignment of
l.eases, Rents and Contracts datedm even date herswith made by the undersigned to Lender
(the "Mortgage"), encumbering certain real property z fixtures in Cook County, Iilinois, as
more particularly described therein (the "Property), whick Mortgage comtains certain rights o
accelerate the Loun as pmwded thereifi, For the purposes hereor, this Note, the Mortgage and
the Loan Agreement shall be callectively referred to as the "Loan Sncuments”,

The undersigned acknowledge that the proceeds of this Nowe awill be used for the
purposes specified in anmph 205/4 of Chapter 813 of the lllinois Conipiled-Statutes and that
the principal obligation cwdenced herehy constitutes a business loan withia_the-porview and
operation of said Paragraph 205/4,

Governing Law, This Note shall be governed by, and consirued in accordance with,
the {nternal laws of the State of llinois applicable to contracts made and performed in such
State and any applicable laws of the United States of America.

Default. A default by Borrower in fulfilling is obligation urder the Loan Documents
or any other :ndehcedness ‘of the Borrower to the Lender which default has not been cured
within the applicable 514(:1. per iod, il any, shall be a Default hereunder. Borrower waives
presentment for payment, notice of dishonor, protest and notice of protest,
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Trustee Exculpation. This Note is exceuted by the Trustee, not personally but solely as
Truslee as aforesaid in the excreise of the power and authority conferred upon and vested in it as
such Trustee, and said Trustes hereby warrants that it possesses fufl power and authority to
execute this instr'ulm‘cnt,'mid it is expressly ung!efﬁlood and agreed that nothing herein shail be
construed as creating any liability on the Trustee personally to perform any covenont either
express or implied herein, No personal linbility shall be nsserted or enforceable against the
Trustee by reason of any of the covenants, stalements, representations or warrantics contained in
this instrument,

IN WITNESS WHEREOF, the undersigned has exceuted this Note at Chicago, Hlinois
on the day livet above written,

BORROWER:

CCC DEVELOPMENT CORPORATION

an lilinois corpgration, rq
By: /M/

ils: MSRA K
// ‘
/
”l:HE CHICAGO TRUST COMPANY, as
Trustee urder that certain Trust Agreement
dated Apriv 7, 1998 and known as
Trust No, 1105708

Note 17 1"NupCCCINTDrexel/ 24198
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SCHEDULE 11

OTHER NOTES AND MORTGAGES

That certain Note dated April ?~CL 1998, given by CCC Develapment Corporation, an

Iinois corporation ("Borrower") and The Chicago “Trust Company, as Truslee
("Trustee"}, under that certain Trust Agreement dated April 7, 1998 and known as Trust
No. [105708 in favor of The First National Bank of Chicago (the "Bank") in the amount
or $534,000,00 (lhc "3850-58 South King Drive Note"),

Thal cerin Mortgagc, Seeurity Agreement and Assigninent of Leases, Rents and
Contracts dated Aprillﬁ_, 1998, exccuted by Borrower and Trustee in favor of the Bank
to secure the 5850-38 South King Drive Note,

That certain Note dates April _?_[L 1998, given by the Bartower and the Trustee in favor
of the Bank in the amount o1 8452,000.00 (the “4501-03 South King Drive Note").

_.-That_certain Mortgage, Security M,ncmml and Assignment of Leases, Rents and
C onlmctsr\\eculccl by Borrower &« Trustee in favor of the Bank securing the 4501-05
South King Drive Note,

007 5. hevetd /25798
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