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MORTGAGE, SECURITY AGREEMENT AND 3/
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS F
THIS MOZTGAGE made this Zﬂ-ﬂ-day of April, 1998 by CCC DEVELOPMENT
CORPORATION an“illinois corporation having its principal office at 105 East 87" Street,
Chicago, lilinois 60615 (*CCC Development™) and THE CHICAGO TRUST COMPANY,
solely as trustee under that certain trust agreement dated April 7, 1998 and known as Trust No.
1105708, having its principal‘oftice at 171 North Ciark Street, Chicago, Illinois 60601 (the
"Trustee") (CCC Developmen( ard Trustee are hereinafter collectively referred to as
"Mortgagor”) to THE FIRST NAT.ONAL BANK OF CHICAGO (the "Mortgagee"), a
national banking association, ‘organized nad existing under the laws of the United States of
America, having its principal office at One Fizs! National Plaza, Chicago, Ilinois 60670,

WITNESSETH:

WHEREAS, Morigagor is indebted to Morigagee for a loan (the "Loan") in the
principal sum of Five Hundred Eighty Four Thousand and iNe/100 Dollars ($584,000.00) as
disbursed pursuant to a Loan Agreement between Morlgagor-and Morlgagee of even date
herewith (as amended or modlht.cl from time {o time, the "Loan A ’u-emcm“) plus interest in
the amount as provided in and evidenced by the Loan Agreement/aid o promissory note of
even date herewith for said amount and payable in accordance with the wrms thereef executed
by Mortgagor and p‘lynble to the order of Mortgagee (such promissory note, in the form
attached hereto as che;lple I and all renewals, replacements, modifications of o> substitutions
for such note, hemg hereinafter t(.tulcd to as the "Note") (which indeblednéss, including
principal and all interest thereon as set forth in the Loan Agreement and the Note frid al! other
obligations of the Mortgagor undet the Loan Agreement, is hereinafter called the
"Indebtedness").

This lnstrument Prepared by and Address: 3850-58 S, King Drive,
When Recorded Please Return To: 366-368 E. 59" Street
Albert, Whilehead & McGauigh, P.C. Chicago, [llinois

One South Wacker Drive

Suite 1990

Chicago, lllinois 60601 PIN:  20-15-124-027-0000
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NOW, THEREFORE, to secure (n) the payment of the Indebtedness, (b) the
repayment of any advances or expenses of any Kind incurred by Morigagee pursuant to the
provisions of or on 1ccounl of the Note, the Loan Agreement or this Mortgage, (c) the
repayment of future mlvanceq, if any, disbursed by Mortgagee to Mortgagor in accordance
with the terms of the Morigage or in excess of the principal of the Indebtedness, all of the
foregoing not to exceed the punmpal amount of §1,168,000.00, and (d) the performance and
observance ol all of the terms, covenants, provisions and agreements of this Mortgage, the
Note, the Loan Agreemenl and any and all’ other documents executed o5 delivered by the
Mortgagor in connection- therewith (collectwt,!y, the "Loan Documents"), the parties agree as
follows:

ARTICLE ]
GRANT

1.0t The Marigagor hereby grants, bargains, sells, releases, conveys, assigns,
transfers, mortgages aid confirms unto the Mortgagee, and grants & securily interest in, the
real estate described in Ew"'b’ i A attached hereto :md nade a part hereof (the "Real Estate"),
which with the property, estates anc' inferests hereinafter described is referred to herein as the

"Property."

Together with, all rents,” 'ssues, profits, royalties, income and other benefits
derived from the Real Estate’ subject (o the right, power and authority hereinafter given to
Mortgagor to collect and apply such rents;

Together with, all leasehold estate, right; iitle and interest of Mortgagor in and
to all leases or subtedsee covering the Real Estate oy portion thercof now or hereafter
existing or entered into, and all rlght title and interest of Martgagor thereunder, including,
without limitation, all cash'or security deposits, advance rentais; and deposits or payments of

similar nature;

Together with, all right, title and interest of Mortgagor 1n sl to any greater
estate in the Real Estate owned or hereafter acquired;

Together with, all inierests, estate or other claims in law and in equiiy which
Mortgagor now has or may hereafter acquire in the Real Estate,

Together with, all easements, rights-of-way and rights pertaining thereto or as a
means of access thereto, and all tenements, heredilaments and appurtenances thereof and
thereto;

Together with, all right, title and interest of Mortgagor, now owned or hereafter
acquired, in and to any land lying within' the right-of-way of any street, open or proposed,
adjoining the Real Estate, and any and all sidewalks, alleys and strips and gores or land
adjacent to or used in connéction with the Real Estate:
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Together with, any and all buildings and improvements now or hereafter erected
thereon, including, but not timited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached (o said buildings and improvements;

Together with, all machinery, apparatus, equipment, fittings, fixtures, and
articles of personal property of every Kind and nature whalsoever, other thin consumable
goods, now or hereafter tocated in or upon the Real Estate or any part thereof and used or
usable in connection with any present or future operation of said Real Estate (hereinafter called
"Equipment") and now owned or hercafter acquired by the Mortgagor, including, but without
limiting the t,:.ntrahty of the tmq,omg, all heating, lighting, laundry, incineraring, and power
equipment, cngines, pipes, pumps, lanks, motors, conduits, swilchboards, plumbing, lifting,
cleaning, firesprevention, fire- anm,ulshmg. refrigerating, ventilating, and communications
apparatus, air-cooling and mr-condmonmg apparatus, elevators, escalators, shades, awnings,
screens, storm deois-and windows, stoves, wall beds, refrigerators, attached cabinets,
partitions, ducts and campressors and all of the right, title and interest of the Mortgagor in and
to any Equipment whicih may be v.ubject (o any title retention or security agreement superior in
lien to the lien of this Meitzage; provided however, that "Equipment” shall not include
machinery, apparatus, equipment, tittings, fixtures, and articles of personal property used in
the business of the Mortgagor whetiier the same are annexed to the Real Estate or not, unless
the same are also used in the aperation of any building located thereon. It is understood and
agreed that all Equipment is appropriated to the use of the Real Estate and, whelher affized or
annexed or not, shall for the purpose of thistMovtgage be deemed conclusively lo be conveyed
hereby. The ‘Aortg'tgor dgrees fo execute adad deliver, from time to (ime, such further
instruments as may be requested by the Mortgagee-t0-<onfirm the lien of this Mortgage on any
Equipment;

Together with, all the cstate, interest, right, tide, Hther-claim or demand, including
claims or demands with respect to the procceds of insurance; aukich Mortgagor now has or
may hereinafter dc.qmre in the Real Estate, and any and all awirds made for the taking of
eminent domain, or by any proccedmg or purc.h'\se in lieu thereof, ol thewhole or any part of
the Real Estate, mcludlng without limitation any awards resulting from a siinge of grade of
streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors-ard, assigns
(orever, for the uses and purposes herein set forth.

ARTICLE I
REPRESENTATIONS

2,01 Mortgagor represents it has good and marketable title to the Property, free and
clear of all encumbrances except as set forth on Exhibit B attached hereto and made a part
hereof (the "Permitted Exceptlons") Mortgago: represents that it has good right and full
power to sefl and convey the same and that it has duly executed and delivered this Morigage
pursuant to proper directions and that Mortgagor will make any further assurances of title that
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the Mortgagee may require and will defend the Property against all claims and demands
whatsoever,

2.02  Mortgagor represents thal the proceeds of the Loan evidenced by the Note and
the Inclebtedness will be used for the purposes specified in Paragraph 205/4 of Chapter 815 of
the Iilinois Compiled Statutes and that the p!lﬂCl[)dl sum evidenced by the Note and the Loan
Agreement constitutes a business loan which comes within the purview of such paragraph.

2.03 Mort'gagor represents that the proceeds of the Loan evidenced by the Note and
the Loan Agreement have been or will be used to acquire (or to refinance a loan used to
acquire), ik to furnish, fixture, equip and rehabilitate the Property,

2,04 deither Mortgagor nor, to the best of Mortgagor's knowiedge, any previous
owner of the Properiy or any third party, has used, generated, stored or disposed of any
Hazardous Substances on the Property in violation of applicable Environmental Laws. For the
purposes of this representytion and warranty, "Hazardous Substances” shall include, but shall
not be limited to, any toxic ot hazardous wastes, pollutante or substances, including, without
limitation, asbestos, PCBs, pctru]cu.n products and by-products, substances defined or listed as
hazardous substances or toxic sabstances or similarly identified in or pursuant to the
Comprehensive Environmenial Respone, Compensation and Lmbmly Act of 1980, as
amended, 42 U.S.C. section 9601 gt geq., hezardous materials identified in or pursuant (o the
Hazardous Malterials [mnspurtdtlon Acl, 49 US.C, section 1802 ¢t seq., hazardous wastes
identified in or pursuant to The Resource Conseivation and Recovery Act, 42 U.S.C. section
6901 et seq., any chemical substance or mixfure régtinted under the Toxic Substance Control
Act of 1976, as amended, 15 U.S.C. section 2601 el réc., any toxic pollutant under the Clean
Water Act, as amended, 33 U.S,C. section 1251 et seq., any hazardous air pollutant under the
Clean Air Act, 42 U.S. C. section 7401 et seq,, and any-hazardous or toxic substance or
poliutant regulited under any other applicable federal, stare ortaeal environmental health or
safety laws, regulations or rules of common law (all such laws beirg hicreinafter referred to as
"Environmental Laws"). Morigagor shall indemnify and hold Mortgapee harmless from and
against all liability, including all foresee: 1ble and unforesecable consequent’al uamages incurred
by Mortgagee, directly or tnduectly arising out of the use, generation, storage or disposal of
Hazardous Substances, including, without limitation, the cost of any requires «an necessary
repair, clean-up or detoxification’ and lhe prepamtmn of any closure or other requived plans,
whether such action is lcquued oF necessiry prior to or following transfer of title to the
Property, to the full extent that such action is attributable, dircctly or indirectly, to the use,
generation, storage or (|IS[)05'll of Hazardous Substances on the Property in violation of
applicable Environmental Laws (unless such matters arise from the gross negligence or willful
misconduct of Mortgagee).

ARTICLE 11
WAIVER OF REDEMPTION

3.01 To the extent permitted by applicable law, Mortgagor hereby releases and
waives all rights to retain possession of the Property after uny default in payment or breach of
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any of the abligations, covenants, undertakings or agreements herein or in the Loan Agreement
or the Note: to the extent permitted by applicable law, Mortgagor hereby releases and waives
any and all rights of 1Ldempuon from sale under any order or decree of foreclosure of this
Mortgage and each and every person except demee and judgment creditors of the Mortgagor,
including any and all persons acquiring any interest in or titie (o the Property or any beneficial
interest in Mortgagor. Moztgagor shall not apply for or avail itself of any appraisement,
valuation, stay, extension or exenption law, or so-called "Moratorium Laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, to the extent permitted by applicable law, but hereby waives the benefit of such
laws. Merigagor, for itself and all who may claim through or under it, waives any and afl
right to have the Property, and any estales comprising the Property, marshalled upon any
foreclosure ot ihe lien hereof and agrees that any court having jurisdiction to foreclose such
lien may ordeyhe Pmpu ty sold'as an entirety.

ARTICLE IV
MORTGAGOR'S COVENANTS

4.0l Mortgagor covenints and agrees to pay the Indebtedness and the other sums
secured hereby in the manner and «t the times provided for in the Note, the Loan Agreement,
this Mortgage and the other Loan Docuredts.

4.02  Mortgagor covenants and ageees (o pay, or ciuse to be paid, when due and
payable by Mortgagor:

(@) all real cstate taxes, personal property taxes, assessments, license fees,
water and sewer rates and char ges, and all other governmesial levies and charges, of every
kind and nature Whﬂlb()(.\’el, general and apeu.nl ordinary ang-extraordinary, unforeseen as
well as foreseen, which shalt be assessed, levied, confirmed, imposed or become a lien upon or
against the Property or any portion’ thereof, and all taxes, assessmsats.and charges upon the
rents, issues, income or profits of the Praperty, or which shall become nayable with respect
thereto or with respect to the occupancy, use or possession of the Propurtly, whether such
taxes, assessments or charges are levied directly or indirectly (hereinaller collcetively called
the "Impositions"); and

() all other payments or charges required to be paid to comply with the
terms and provisions of this Mortgage.

Unless Mortgagor is diligently pursuing the procedures provided for in Paragraph
[2.01 hereof, within ten (10) days after written demand therefor, Mortgagor shall deliver to
Mortgagee the original, or o pholoslauc copy, of the official receipt evidencing payment of
impositions or other proof of payment satisfactory to Mortgagee. Failure of Mortgagor to
deliver to Mortgagee said receipts or to submit other proof silisfactory to Mortgagee as
aforesaic shall constitule a default hereunder,
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4.03  Mortgagor covenants and agrees o promptly comply, and cause all persons (o
comply with, all present zmd lutulelaws ordinances, rules, regulations and other requirements
of all governmental dllthOl‘ltle&. having or claiming jurisdiction of or with respect to the
Property or any portion thereof or the use or occupation thereof,

4.04  Morlgagor covenants and agrees to Keep and maintain, or cause fo be kept and
maintained, the Property (including all improvements thereon and the sidewalks, sewers, and
curbs, if uny, within the property boundary lines of the Real Estate) in good arder and
condition (ordinary wear and tear excepted) and will make or cause to be made, as and when
the same shall become necessary, all structural and nonstructural, ordinary and extraordinary,
foreseen anu-unforeseen repairs and all maintenance necessary o that end. Furthermore, and
without limiting, the genemlnty of the foregom Mortgagor shall not suffer any waste. All
repairs and pulinenance required of Mortgagor shall be (in the reasonable opinion of
Mortgagee) of firsi-Claes quality.

4,05 Mortgqgm sha!l not make or cause (o be made any material improvements to the
Property ‘nless wul‘ten_, appioval is first oblained from Mortgagee which approval or
disapproval will not be unreasonably delayed or withheld.

4.06 Mortgagor covenants and pzrees that this Mortgage is and will be maintained as
a valid mortgage lien on the Property und that-Mortgagor will not, direcily or indirectly, create
or suffer or permit to be created, or to stand against the Property, or any portion thereof, or
against the rents, issues and profits therefrom, any lien (including any liens arising with
respect to the payment of !mposmons), security intzrest, encumbrance or charge whether prior
to or subordinate to the liew of this Mortgage other/than the Permitted Exceptions, unless
written approval is first obtained from Morigagee, Mortgagor will keep and maintain the
Property free from all liens of persons supplying labor and materials for the construction,
modification, repair or maintenance of any building or sit¢ (improvement whether on the
Property or not, 1f any such liens shall be filed against the Properiy. Morigagor agrees (0
discharge the same of record wlthm twenty (20) days after the liens ara filed or, il not filed,
within twenty (20) days 1Fter Mmtgagm has notice thereof; provided that-iry connection with
any such lién or claim wluch Mortgagor may in good faith desire to contest, Martgagor may
contest the same by approprmte legdl pmc.eulmgs diligently prosecuted, but oriv/if Mortgagor
shall furnish (o & tltle msm dnce comp'my apploved by Mortgagee such security or mdemmty
as the title insurance company may require to induce it to issue its preliminary or interim
report on title, or its title msumnca policy, insuring against all such claims or liens, In no
event shall Mortgagor do, or per: mit to be done, or omit to do, or permit the omission of, any
act or thing, the doing or omission of which would | impair the security of this Mortgage,

4.07 Mortgagor covenants and agrees, so long as the Indebtedness remains
outstanding, to comply with alt 1cguldnons rules, ordinances, statutes, orders and decrees of
any governmental authority or court applicable to Mortgagor or applicable to the Property or
any part thereof,
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4,08 Mortgagor covenants anct agrees that all awards heretofore or hercafter made by
any public or quasi-public authorily to the present and ull subsequent owners of the Property
by virtue of an exercise of the right of eminent domain by such authority, including any award
for a taking of title, possession or right of decess (o a public way, or for any change of arade
of streets affecting the Property, are hereby assigned (o the Morlgagee.

(a)  Subject to the provisions of clause (b) of this Section 4.08, the
Mortgagee, at its option, is hereby authorized, directed and empowered (o collect and receive
the proceeds of any such award and awards from the authorities making the same and to give
praper receipts and dcquaintancm therefor, and may, at the Morigagee's clection, use such
proceeds any one ar more of the following ways: (i} apply the same or any part thereof upon
the Indebtednzss, whether such Indebtedness then be matured or unmatured, (i) use the same
or part thereot to fulfill any of the covenants contained herein as the Mortgagee may
determine, (iii) use/the same or any part thereof (o replace or restore the Property (o a
condition satisfactory 1o the Mortgugee or (iv} release the same to the Mortgagor;

(h)  Notwitheianding the provisions of clause (a) above, so long us no default
has occurred hereunder or unde: th? Note, (i) Mortgagor may conduct any negotiations of an
award, subject to Mortgagee's reasnueble consent, and (i) Mortgagor may use the proceeds of
such an award solely to rebuild or resioreihe Property or the Improvements thereon, provided
that the proceeds shal] be dehvued to Morteagee and disbursed to Mortgagor for use in
rebuilding or resioration. If Mortgagor interds to so use the proceeds of & condemnation award
it shall notify Lender in writing within (60) days «frer Mortgagor first has notice of a proposed
condemnation, If Mortgagor does not notify Mortgzgee of its election to so use the proceeds of
a condemnation award or cannot comply with Mox! ingee's said administrative requirements
then clause () shall be apphcable and Morlga"cc s eleztion shall not be subject to this clause
(b). Mortgagor hereby covenants and agrees to and with tle Moertgagee, upon request by the
Mortgagee, to make, execute and deliver any and all assigrments and other instruments
efificient for the purpose of assighing all such awards to the”Mortgagee free, clear and
discharged of any and all encumbrances of any kind or nature whatsoeves,

4.09  Mortgagor covenants and agrees that it will promptly perform aad observe, or
cause to be performed or observed, all of the terms, covenants and cedcitions of all
instruments of record affecting the - Property, noncompliance with which might affect the
security of this Mortgagé or 1mpoue any duty or obligation upon Mortgagor, and Morlgagor
shall do or cause to be done, all things necessary to preserve intact and unimpaired any and all
gasements, ‘tppurtemnces and other interests and right to, in favor of, or constiruting any
portion of the Property.

4,10 Mortgagor covenants and agrees that neither the value of the Property nor the
lien of this Mortgage will be diminished or impaired in any way by any act or omission of
Mortgagor, and Morigagor agrees it will not do or pczmit to be done to, in, upon or about said
Property, or any part thereof, nnythmg that may in any way impair the value thereof, or
weaken, diminish, or impair the security of this Mortgage.

$830 S, Ring Drive/M-Apr93 7

GZOILEBG




"' #s




UNOFFICIAL COPY

4.1t Subject to the rights granted Mortgagor in Section 12.01 of this Mortgage,
Mortgagor covenants and agrees to promptly pay and discharge any and all license fees or
similar charges, with penaltneb and interest fhereon, which may be imposed by the mumcumllty
or county in which the Property is situated or any other governmental body having jurisdiction
thereof and will plomptly‘cure any vlolauon of law and comply with any order of said
municipality, county or other governmental body in respect of the repair, replacement or
condition of the Property and any governmental regulations concerning environmental control
and improvements, and that in default thereof, Morigagee may, but shall not be required to,
pay any and all such license fees or similar charges or comply with such regulations with
penalties and interest thereon, or pay such charges of the municipality, county or other
governméntal body for such repair or replacement, All amounts so paid shall thereupon be
liens upon-the Property and secured by this Mortgage, and Mortgagor will repay the same
upon demand, with interest thereon, from the date of such payment by Mortgagee.

4.12 Mmtgaro covenants ¢ and agrees (hat if any action or proceeding is commenced
in which Mortgagee-iii good laith deems it necessiry to defend or uphold the validity,
enforeeability or priority Cf4be lien and mtexesl of this Morlgage or to preserve the value of
the security for this Mortgage, ai! sums paid by Mortgagee for the expense of any such
litigation to prosecute or defend i nghts lien and security interest created by this Mortgage
(including reasomable attorneys' fees) shall be paid by Mortgagor, together with interest
thereon at the rate then ap'plicnblc unde she Note and the Loan Agreement and any such sums
and the interest thereon shall be a lien and Security interest on the Property prior to any right
or title to, interest in or claim upon the Property attaching or accruing subsequent 1o the lien
and security interest of this Mortgage, and shall b2 sceured by this Mortgage.

4.13  Mortgagor covenants to furaish to Morgagee from lime fo time within fifteen
(15) days afier Mortgagee's written request, a written stalemept, duly acknowledged, of the
amount due upon this Morigage, whether any alleged offseis<or defenses exist against the
Indebtedness and whether any defaults exist under the Loun Docurieais.

4.14 Mortgagor convenants 1o furnish to Mortgagee such linansial statements and
other information regarding the financial condition of Morlgagor as requires by the Loan
Agreement and such detail regarding the Property and its operation as Martgagee may
reasonably require.

4,15 If, by the faw ol the United States of America, or of any slate having
Jurisdiction over Mortgagor, any stamp tax or similar tax is due or becomes due in respect of
the issuance of the Note, or recording of this Mortgage, Mortgagor covenants to pay such tax
in the manner requited by any such law. Morigagor further convenants to hold harmless and
agrees o mdcmmty Mortgagee, its successors or assigns, against any liability incurred by
reason of the uuposmon of any stamp tax or similar tax on the issuance of the Note, or
recording of this Mortgage,

4,16 Mortgagor shall cause the Property to comply with all Environmental Laws.
All required governmental permits and licenses shall remain in effect or shal! be renewed in a
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timely manner, and Mortgagor shall comply therewith. Al Hazardous Substances present,
handled or generated on the Property will be dlspmed of in a lawful manner. Morlgagor will
satisty all requirements of :tpphcable anuonmemdl Laws for the registration, operation,

niaititenance and removal of all undergrouncl ‘storage tanks on the Property, if any. Without
limiting the foregoing, all Hazardous Substancé shall be handled in compliance with all
applicable Environmental Laws.

L ARTICLEY
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortpagor wilf not, without the prior wrilten consent of Mortgagee, further
mortgage, grant a'deed of trust, pledge or otherwise dispose of or further encumber, whether
by operation of ich ori 1e:wrse, any or all of its interest in Lhe Property. Mortgagor will not,
without the prior writicn consent of Mortgagee, which consent shall not be unreasonably
withheld or delayed, sell, aesign, or transfer the Property or any interest therein. Any sale,
assignment, transfer, mortgﬂgé, deed of trust, pledge, change or other disposition or
encumbrance made in violation of Ve above provisions shall be null and void and of no force
and effect and the making thereof shall conatitute a default under this Mortgage.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 It Morigagor shall fail to pay any imposuions or to make any other payment
required 1o be paid by Mor tq'lgor under this Mortgage «the time and in the manner provided
in this Mortgage, or if there sh‘:l! be a default in Ihe performanca or observance of any other
term, covenant, condition or obliation required to be perforrdor observed by Mortgagor
under this Mortgage, the Note, the Loan Aytement or any instrument of record, then, after
the expiration of any nppilc'lbic y'\ae perlod as sel forth in any such document or instrument,
upon written notice 1o Mortgagor and without limiting the generality of uny wiher provision of
this Mortgage, and wnhout wawmg or releasing Mortgagor from any of its_obligations
hereunder, Mortgagee shall Imve the right, but shall be under no obligation, 10 pay any
impositions or other pdyment or any sums duc under this Mortgage, and may perform any
other act or take such action as may be appropriate {o cause such other term, covenant,
condition or obligation to be promplly pufolmcd or observed on behalf of Mortgagor In any
such event, Mortgagee and any person designated by Mortgagee shall have, and is hereby
granted, the right to enter upon the Property at any time and from time to time for the purposes
of performing any such act or taking any such action, and all moneys expended by Mortgagee
in connection with makmg ';uch payment or performing such act (including, but not limited to
reasonable legal expenses zmd dzsburscmems), together with interest thereon from the date of
cach such expendltme shall be paid hy Mortgagor, as appropriate, to Mortgagee within ten
(10) days after written notice to Mortgagor demanding such payment, and shal) be secured by
this Mortgag_,e, and Mortgagee shall have the same rights and remedies in the event of
nonpayment of any such sums by Mortgagor as in the case of a defauit by Mortgagor in the
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payment of the Indebtedness. Nothing in this Section or in any other part of this Mortgage

shalt be construed to :equm Morigagee to make any payment or perform any obligation of
Mortgagor. Any action taken by Mortgagee hereunder or in relation to the Property is for the

sole benefit of Mortgagee and no other person shall rely upon any action, inaction, inspection
or other act of Mortgagee in dealing with the Property or Mortgagor., Mortgagee in making
any payment hereby authorwed () relating to tuxes and assessments, may do so according 10
any bill, statement or estlmate pr ocmed from the appropriate public office without inquiry into
the accuracy of such bill, stdtenu.nt or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thtreof or (b) for the purchase, discharge, compromise or
settlement of any other lien, may do so without inquiry as to the validity or amount of any
claim for e which may be asserted.

ARTICLY V11
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Morigagor hereby assigns to Mortgagee all of its interest in all rents, issues and
profits of the Property, as Ritier security for the payment of the Indebtedness and other sums
secured hereby. Mongagor grajits o Mmtgdgee the right to enter the Property and to let the
Property, or any part ¢ heleof ingd 10 apply said rents, issues, profits and proceeds after
payment of all clmgeq and expenses, on sccount of the Indebtedness and olher sums secured
hereby. This %slg,nment and’ grant shail confmue in cffect until the Indebtedness and other
sums secured hereby are: pmd in full, Mor‘magee hereby agrees not to exercise the right to
enter the Property for the purpose ot collectirg said rents, issues or plohts and Mortgagor
shall be entitled to collect and receive said repis,issues, profits and proceeds umtil the
occurrence of a default and the expiration of any apgm,ble cure period under the terms and
provisions hereof prowded that any rents, issues wud profits collected and received by
Mortgagor after the occunence ol » default hereunder which is rat cured within the applicable
grace period provided hercby shall be deemed collected and receivid by Mortgagor in trust for
Mortgagee, and Mor tg,’tgor shall’ dccoum fo Mmtgagce for the fallamount of such receipts.
Mortgagor agrees to apply said rents issues and profits, whenever received, to payment of the
Indebtedness, all nnpoamons on or against the Property and other sums szcured hereby, The
right of Mortgagor to collect and receive said rents, issues and profits in wusbdnr Mortgagee
during the continuance of any dehult uudt.r the terms and provisions of this Morizage may be
revoked by Mortgagee's giving writien notice of such revocation to Mortgagor.

7.02  Mortgagor will, from time to time after notice and demand, execute and deliver
to Mortgagee, in form mtlstactory t0 Mortg‘\gee further agreements evidencing its willingness
to comply and its complmnce with the prowsaons of this Article VII. Mortgagor shall pay
Mortgagee the expenses incurred by Mortgagee in connection with the recording of any such

agreement,

7,03 The assignment contained in this Article VIT is given as collateral security and
the execution and delivery hereof shall not in any way impair or diminish the obligations of
Mmrgagor, nor shall llm .msu,mnent impose any obligation on Morigagee to perform any
provision of any contract pertaining to thé Property or any responsibility for the non-
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performance thereof by Mortgagor or any other person, The assignment under this Article ViI
is given as a primary pledge and assighment of the rights described herein and such assignment
shall not be deemed secondary to the security interest and Mortgage of Mortgagor in the
Property. Mortgagee s.lml»lrh‘awf the right o exercise any rights under this Article VII before,
together with, or afler exercising any other rights under this Mortgage.

7.04  Mortgagor shall observe and perform all covenants, conditions and agreements
in each lease, now or hereafter affecting any portion of the Property. Mortgagor shafl not,
without the prior written consent of Mortgagee accept any instailments of rent for more than
one month. in advance or any security deposit for more than an amount equal to two months'
rent, or‘tals any of the following actiows, if such action would have a material and adverse
effect on the value of any Lollate:dl securing the Loan or Lender's security interest therein: (a)
take any actior o fail 10 take any action or exercise any right or option which would permit
the tenant under 4ay l2ase to cancel or terminate such lease, or (b) amend or modify any lease
in & manner which w auid (1) decrease the rent payable per unit of time under the lease, (ii)
decrease the term of tie Tease, (ili) impose any additional obligations on the landiord under the
lease, or (iv) consent to a-sublease or a substitution of tenants under the iease. Mortgagor
agrees Ihat hereaftér it shall not «§sign any of the rents or profits of the Property.

7.05  Nothing herein contained shall be construed as constituting Mortgagee 4
mortgagee in possession in the absence ¢t the taking ol uctual possession of the Property by
Mortgagee pursuant to Article X hereof.! In'the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enfcrecd against Mortgagee, all such liability being
expressly waived and releaséd by Mortgagor unless crised by Mortgagee's gross negligence or
willful misconduct,

ARTICLE VIII
CHANGES IN TAX LAWS: PAYMENT OF (/i HER TAXES

8.01 In the event of the passage after the date of this Mortguge of any law applicable
to the Property deducting from the value of fand for the purposes of taxatios any tien thereon,
or changing in any way matel mHy adver se to Mortgagee the laws for the taxation of mor tpages
or debls secured by mortgﬂgeq for state or local purposes, or the manner of the<otlection of
any such taxes, the holder of this Mozts_.,‘tgc and of the Indebtedness secured hereby sill have
the right to give ten (10) day.s written notice to the then owner of the Property requiring the
payment of the Indebtedness If such notice be given, saidd Indebiedness shall become due,
payable and collectible at the prugumn of said ten (10) days, provided, however, that such
requirement of payment shall be mellectwe if the Mortgagor is permitted by law to pay the
whole of such tax in 1ddlt|0n o all other payments required hereunder, without any penalty
thereby, andt if the Mortgagor pays such tax prior to the date upon which payment is required
by such notice.

8.02  Tnthe event that hereafter it is claimed by any governmental agency that any lax

or other governmental Chdl‘j,e or 1mposmon is due, unpaid or payable by Morigagor or
Mortgagee upon the Tndebtedness (other than income tax on the interest or premium receivable
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by Mortgagee thereunder), including any recording tax, documentary stamps or other tax or
imposition on the Note or Mortgdge, Mortgagor will forthwith either (1) pay such tax and,
within a reasonable time thereafter deliver to Mortgagee satisfactory proof of payment thereof
or (b) deposit with Mortgagee the 1mount of such claimed tax or other governmental charge or
impaosition, together with mtetest and penalties thereon, or other security reasonably
satisfuctory to Morlgagee, pendmg an application for a review of the claim for such tax or
other governmental charge or uupo‘ntlon and, within a reasonable time, deliver 10 Mortgagee
either (i) evidence satisfactory to Mor tgagee that such claim has been withdrawn or defeated,
in which event any such deposit shall be returned to Mortgagor, or (ii) # direction from
Mortgagor to Mortgagee to pay the same out of the deposit above mentioned, with any excess
due overthe amount of said deposnt to be paid by Mortgagor directly to the taxing authority
and any excess of such clepostt over such payment by Mortgagee to be returned to Mortgagor
provided Mortgsgo. is not in tleﬁlult under the provisions of the Mortgage. Upon the failure of
Mortgagor to comply svith the provisions of this Section the entire Tndebtedness shall, at the
option of Mortgagee, become due and payable ten (10) days afler written notice from
Mortgagee. IF liability for such tax or other governmental charge or imposition is asserted
against Mortgagee, Mortgages will give to Mortgagor prompt notice of such claim and
Mortgagor upon complying wit't tle provisions of this Section, shall have full right and
authority to contest such claim.

ARTICLE IX
DEFAULT

9.00 The entire Indebtedness shail beconic aue, at the option of Mortgagee, if any
ane or more of the following "Events of Default" shall eeour:

(@)  Failure of Mortgagor o observe or perfoim any of the covenants or
conditions by Mortgagor to be performed under the (erms hereOl’; svhich failure is not cured
within ten (10} days for monetary defaults without notice or withinzn {10) days after notice
from Mortgagee 10 Mortgagor for non-monetary defaults,

(h)  Any Default (as defined in the Loan Agreement) shail ascur or any
default and the expiration of any applicable cure period shall occur under the 4pems of any
other Loan Document.

©  Any warranty or representation of Morigagor made hereunder was
inaccurate or misleading in any material respect when made.

(d)  Mortgagor shall file a voluntary petition in bankruptcy or shall be
adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
reorganization, ;nnngcménl composition, rcadjustment, liquidation, dissotution, or similar
relief under the present or any future dpphc(lble federal, state or other statute or law, or shall
seek or consent to or acquiesce in the appomtmunt of any trustee, receiver or liguidator of
Mortgagor, or of all or any substdntml part of ils propertics or of the Property; or if within
sixty (60) days after the commencement of uny proceeding against Mortgagor seeking any
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F."f reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar
b relief under the present or any future federal bankruptey act or any present or future applicable
s federal, state or other statute or law, such proceeding shall not be dismissed; or if, within
ik thirty (30) days after the '\ppointn'lent of any trustee, receiver or liquidator of Morlgagor
{,-:;f (without the consent or wcquxescence of suc.h party) or of all or any substantial part of its
& propcrrlcq ar af the Property, such appointment shall not have been vacated or stayed on

appéal or othenwse, or if, within’ slxty (60) days after the expiration of any such stay, such
appointment shall not have been vacated,

(¢) .. The .msngnment pledge, hypothecation, or other disposition of the Property or
any benedicial interest therein in violation of the provisions ol Section 5.01 hereof,

() 2ay default and the expiration of any applicable cure per iod, if any, shall occur
under the terms o 2oy other document evidencing or securing any other indebtedness of the
Mortgagor to the \/long 4gee, mciudmg those certain notes and mortgages dated of even date
herewith evidencing and securing tndebtedncss in the amounts of Four Hundred Fifty Two
Thousand and No/ 100 Dohm. @b452 000. 00) and Three Hundred Thirty Six Thousand Dollars
and No/100 Doll'lrs ($336 000, JO), :especllvely, which notes and morigages are more fully
described on Schedule 11 of this Mci(puge and are hereby incorporated herein by reference.

(2)  Any defauit and the expira‘ion of any applicable cure period, if any, shall occur
under the terms of any document evidencing or securing any indebtedness of Newsome-Video
Connection of Hyde Park Incorporated to the ‘Mortgagee, including that certain note and
mortgage dated of even d"lte herewith evidencing ‘eac securing indebtedness in (he amounts of
Two Hundred Ten Thousand and No/t00 Dollars (52 11,600.00).

9.02  If an Event of Defaull shall occur which is not curzd within any applicable grace
period provided for, Mortgagee may, at its option, exercise aty and all of the following
remedies to the fullest extent permitted by applicable luw:

6201LERL

() Declare the unpaid portion ol the Indebtedness o e immediately due
and payable, without further notlce or demand (cach of which hereby is eapieisty waived by
Mortgagor), whereupon the same shall become immediately due and payabie.

(b)  Enter upon the Property and take possession thereof and of all books,
records and accounts relating thereto.

(¢)  Appoint a recciver for the Property, or any part thereof, and of the net
income, rents, issues and profits thercof, without regard to the sufficiency of the Property
covered by this Mo:t&,agc ar any other security, and without the showing of insolvency on the
part of Mortgagor or fraud or xmsnmlnd_x_,cment. and without the necessity of filing any judicial
ar other proceeding for appomtmwt of u recelver, Mor(gagor shall consent to and cooperate
with Mortgagee in the appointmént of a receiver satisfactory to Mortgagec judicially or non-
judicially,
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(@)  Hold, lease, operate or otherwise use or permit the use of the Propeity,
or any pomon thereof, in such manner, for such time and upon such terms as Morigagee may
deem to be in its best interest (nmkmg such repairs alterations, additions and improvements
thereto, from time to time, us Mortgagee shall deem necessary or desirable) and collect and
vetain all earnings, rentals, profits or other amounis payable in connection therewith,

() Sell the Property, in whoie or in part:

(i under the judgment or decree of a court of competent jurisdiction,

(i} at public auction (if permitted by law) in such manner, at sueh
time and upon spcnterms as Mortgagee may determine, or as provided by law, and/or sefl any
personal property, {reavhole or in part, at one or more public or private sales, in such manner,
al such time or times, and upon such terms as Mortgagee may determine or as provided by
law.

() Foreclose this Mortgage.

()  Exercise any ofher remedy now or hereafter existing in equiry, at law, by
virtue of statute or otherwise.

9.03 Incase Mortgagee shall have proceeded to enforce any right under the Note, the
Loan Agreement or this Morigage and such proccedings shall have been discontinued or
abandoned for any reason, then in every such case Medizagor and Mortgagee shall be restored
to their former positions and the right, remedies and pewers of Mortgagee shall continue as if
no such proceedings had been taken.

9.04 In the event Morigagee (2) grants an extension of tiine‘on any payments of the
Indebiedness, (b) takes othet or additional security for the paymenl thereof, or (¢) waives or
fails to exercise any nght gmmcd herein, said. act or omission shall not rslease Mortgagor,
subsequent purchasers of the Property covered by this Morigage or any partabereof, or any
guarantor of the Note,

RTICLE X
FORECLOSURE

10,01 1n any suit to foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decrée of sale all expendirures and expenses which may be paid
or incurred by or on behali of Mortgagee, or holders of the Nole, for reasonable attorneys’
fees, court costs, appnnser § [ees, outlays for documentary and expert evidence,
slenographers’ chatges, publxcauon costs and costs of procuring title msumncc policies (wluch
fees, charges and costs may be emmdted as to_items to be expended after entry of the decree),
and all other expenses as Mortgdgee or holders of the Note may deem reasonably nécessary (o
prosecute such suit or to evidenct to bi dders at any sale which may be had pursuant o such

SR50 8. Ring DriverXbApri

6c01LE86




" UNOFFICIALCOPY -~ =




UNOFFICIAL COPY

decree the true condition of the title o or the value of the Property. All expenditures and
expenses of such natwre in (his Article mentioned shall become so much additionn]
indebtedness secured hereby and shall be immediately due and payable with interest thereon at
the rate in effect under the Note and the Loan Agreement when paid or incurred by Morigagee
or holders of the Note. In addition to foreclosure procecdings, the above provisions of this
Seetion shall apply to () any proceedm; to which Mortgagee or the holders of the Note shall
be a party, cither as plaiatiff, claimant or defendant, by reason of this Morigage or any
indebtedness hereby secured; (b) preparations for the commencement of any suit for
foreclosure hereof after accrual of such right to foreclosure whether or not actually
commenced: or (c) prep'mmon for the defense 0 investigation of any threatened suit, claim
or proceeding which might affect the Property c. the security hereof, whether or not actuaily
commenced.

10.02 Upcnor gt any time after the filing of o bill to foreclose this Mortgage, the
court in which such pili /s filed may appoint a receiver of the Property. Such appointment may
be made either before” or_after sale, without notice, withou! regard 1o the solvency or
insolveney ar the time of apptization for such receiver of the person or persons, if any, liable
for the payment of the [ndebtédress and other sums secured hereby and without regard to the
then value of the Property and the/iviorigagee hercunder may be placed in possession of the
Property. The receiver shall have power/te collect the rents, issues and profils of the Property
during the pendency of such foreclosure suit, as well as during any further times when
Mortgagee, its successors or assigns, except for the intervention of such receiver, would be
entitled to collect such renls, issues and profits, 204 other powers which may be nocessary or
are usual in such cases for the protection, possession; control, management and operation of
the Property during the whole of said period. The coo:t from time to time may authorize the
receiver to apply the net income in his hands in payment in whele or in part of the
Indebledness and other sums secured hereby, or in paymeni of zay tax, spccnal assessment or
other lien which may be or become superior to the lien herenf or superior to a decree
foreclosing this Mortmge. provided such application is made prioriofaraclosure sale,

10.03 The plOCLLdS of any sale of all or any portion of the Property and the earnings
of any holding, ieasing, operating or other use of the Property shall be upplicd Dy Mortgagee
in the following order:

) lirst, to the payment to Mortgagee of the costs and expenses of taking
possession of the Property and of holding, using, feasing, repairing, improving and selling the
same;

(b  second, to the payment of Mortgagee's attorneys’ fees and other legal
expenses;

(¢)  third, to the payiment of accrued and unpaid interest on the Note;

(Y  fourth, 1o the payment of the balance of the Indebtedness;

S850°S. Ring Drivert L Ap-a8

620TLESG




UNOFFICIAL COPY

(@) any surplus shall be paid to the partics entitled (o receive it

ARTICLE X}
INSPECTION

11.0F Morlgagor covenants and agrees that Morigngee, or its agents or

representatives, may, upen wasomble advance notice to Mortgagee make stuch inspections of
the Property as Mortgagee may deem necessary or desirable, at all reasonable times and that

any such inspections shat! be salely for the benefit of Mortgagee and shall rat be relied upon
by Mortgagor for any purpose. Mortgagee shall use reasonable care nol to unreasonably
disturb therights of lenants and other cccupants of the Property in the conduct of such
inspections.

ARTICLE XII
CONTESTING AND IMPOSITIONS

12,01 Mortgagar ai-it cxpense, may contest, after prior written notice to Mortgagee,
by uppropriate legal pmceeding_,s conducted in good faith and with due diligence, the amount or
validity or application in whole oranpart, of any impositions described in Section 4.02, any
license fees or similar Lhmges, or sy iwzchanic's tien filed against the Property, provided,
that Mortgagor shall (8) first make all contested payments dircctly, or within five (5) days of
said notice to Mortgagee, fund 150% of the uapaid portion of the disputed amount into an
escrow account, satisfactory to Mortgagee under protest if it desires, unless such proceudings

shall suspend the collection thereol, or (b) furnish-saciy seeurity, if any, as may be required in gp

the praceedings or le;isondbly zequeqted by Mortgagee, and in either case, neither the Property
nor any part thereof or interest therein ave at uny time-ia anvdanger of being sold, forfeited,
lost or interfered with,

ARTICLE X111
ASSIGNMENT BY MORTGAGEE

13.01 Mortgagee may assign all or any portion of its interest herevndcrand its rights
granted herein and in the Note and the Loan Agreement to any person,” tivst, financial
institution or corporation as Mortgagee may determine and upon such assignment, such
;lsslgnce shall thereupon succeed to all the rights, interests, and aptions of Morigagee herein
and in the Note and the Loan Agreement contained and Morlgagee shall thereupon have no
[urther obligations or linbilities hereunder.

ARTICLE X1V
INSURANCE

14,01 (») Mortgagor will procure, deliver 1o and maintain for the benefit of
Mortgagee during the continuance of this Mortgage and until the same is fully satisfied and
reteased, a policy or pohcm.s of msumncc inguring the buildings, structures and improvements
now existing or hereafter created on said Property against loss or danwge by fire, lightning,
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windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and such other

hazards, casualties, and contingencies as Mar tgag,ce may designate. All policies of insurance
required hereunder shall be in such form, companies, and amounts as may be acceptable to
Mortgagee, and shali contain g morq,"tgw clause acceplable to Mortgagee, with loss payable to
Mortgagee. Mortgagor shall promptly pay when due, any premiums on any policy or policies
of insurance required heleunder, and will delwct to Mortgagee renewals of such palicy or
palicies at least thirty (30) ddys prior to the expiration dates thereof; the said policies and
renewals to be marked “paid” by the issuing company or agent. Mortgagor shal} be entitled to
have the proceeds of any insurance escrow. established hereunder disbursed for payment of
such prentiems.  Upon Mmtg.\;,or 8 failure o comply with the requirements of this Section,

Mortgag,ee may, in its dlscretlon, effect any insurance required hereunder and pay the
premiums dus terefor, and any amounts so paid by Mortgagee shall become imimediately due
and payable by Mmtgagor with mteust as described in Section 6.01 hereof, and shall be
secured by this Muzr‘;a”ﬂ' The delivery (o Mortgagee of any policy or policies of insurance
hereunder, or rengwais dhareof, shall constitute an assignment to Mortgagee of all unearned
premiums thereon as fmlhi’a security for the pdyment of the indehtedness sccured hereby. In
the event any foreclosure aclion or other proceeding hereunder is instituted by Mortgagee, ail

right, title and interest of Mortg,ago. in any or to any policy or policies of insurance then in

force shall vest in Mortgagee.

(b)  Mortgagor shall obtain-and keep in force during the term of this
Mortgage public liability insurance, flood iwsurance, if applicable, and such other types of
insurance in such Amounts and in such form as Morigagee shall require. Such insurance shall
name Mortgagee as a co-insured and shall provide M@ it may not be cancelled or materially
modified except dt"tel 30 days' prior wrillen notice (¢ Morrgagee. Mortgagor shall deliver
evidence of such insurance to Mortgdget, in such forniand ai-such times as Mortgagee may
reasonably require.

14.02 (a) fncase of dmmgé to or the destruction of the improvements on the Property
by fire or other casualty, Mor 'lgagor, at Mortgagor's election exercised, v/ithin thirly (30) days
after the occurrence of loss or casualty, may (provided no Event of Delauit has occurred
hereunder) cause all ptoceeds of insurance to be applied to the Indebtedness ot ia2 restoration
to their former condition of the improvements damaged or destroyed; provided;- however,
Mortgagor's ught 10 elect to have the proceeds applied to restoration of the improveinénts shall
he condzuoned upon the Mortg"\gor § presenting to Mortgagee concurrently with nofice of
Mortgagor's election, ewdence reasonably satisfactory to Mortgagor that (i) the proceeds of
insurance are sutﬁcuent to lepan or restore improvements, or, if such proceeds are insufficient,
that Mortgagor has deposited with Mortgwg,ce funds which, when added to the proceeds of
insurance, shall be sufficient to repair or restore, and (ii) Morigagor can complete such repairs
or restoration prior to the date when the Note becomes due and payable, In the event
Mortgagor does not or is not entitled to make the election aforesaid, Mortgagee shall, within
ninety (90) days decide whether (he insurance proceeds shall be applied against the debt
secured hereby or in the repair or restoration of the improvements,
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(b)  In the event the insurance proceeds are to be applied to the Indebtedness,
Mortgagee may collect all proceeds of insurance alter deduction of all reasonable expense of
collection and settlement, including attorneys' and adjusters’ fees and charges, and apply same
against the Indebtedness. 1t the proceeds are insufficient to pay the Indebtedness in full,
Mortgagee may declare the balance cm;iining" unpaid immediately due and payable, and avail
itself of any of the remedies provided for in the event of any default, Any proceeds remaining
alter application upon the Indebtedness shall be paid by Mortgagee to Mortgagor.

() In the event the insurance proceeds are lo be used to rebuild the
improvements, Martgagee may collect and retain the insurance proceeds and disburse same.
Mortgagorshall ploc.eed wilh'di]igence 0 make settlement with insurers and cause the
proceeds of the insurance to be deposited with Mmtud;_,ee

ARTICLE XV
URITY AGREEMENT

15.01 Mortgagor hereby grants 1o Morigagee, in addition to and not in substitution
for, any interest granted hcrem nouye, an express security interest in, and montg’tges 1o the
Morlgagee, all goods, types dﬂd iteme of property owned by the Mortgagor which is described
on pages 2 and 3 of this Mortgdge and in Section 15.02 below (the “Collateral") whether now
or hereafter erected on or pldced in ciupon the Real Estate or any part thereof, and all
replacements thereof and accessioris thereto nd pmceeds thereof to further secure the payment
of the Indebtedness, the payment of all other sums due from Mortgagor to the Mortgagee, and
the performance by Mortgagor of all. the covearnts and agreements sei forth herein,
Mortgagor warrants and covenanis that, except for ie sccurity interest granted hereby,
Mortgagor is the owner of the Collateral free from_#ny adverse lien, security interest or
encumbrance and Mmtmgox warranis Thdt Mortgagor has madz.payment in full for all such
Collateral, Mortgagor will, upon :Lquest from Mortgagee, deivver to Mortgagee such further
security agreements, chattel mortg'lges financing statements and” evidence of ownership of
such items as Mortgagee may request.

15.02 The security interest granted to the Mortgagee hereby shall cavepihe following
types or items of propesty now or hereafter owned by Mortgagor and used in ceanection with,
and located upon, the Real Estate: the Property and all machinery, apparatus,. equipment,
goods, systems fixtures and property of ever y Kind and nature whatsoever now or-hereafter
focated in or upon or afﬁted to the Real Estate, or any part thereof, and used or usable in
connection with any pltsent or future o;werwtton of the Rea! Estate, and now owned or hereafter
acquired by Mortgagor, mc.ludmg, but without limitation of the generality of the foregoing, all
building permits, plans and spemﬁcauons the construction contract with the General
Contractor, all sub- contracts and all other rights, licenses, permits, and agreements refated (o
construction, leasing and mwmgement of the Project, heating, lighting, incinerating,
refrigerating, ventllutmg. air- condltlonmg. du-coolmg, lifting, fire-cxtinguishing, plumbing,
cleaning, cormnunu.anons, power, equipment, systems and apparatus; and all elevators,
escalators, swnlchbowrds, cngmes, motors, tanks, pumps, screens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, ranges, stoves, refrigerators, washers,
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dryers, cabinets, partitions, conduits, ducts and compressors; and all other items of personal
property used in connection with the Real Estate. In addition, Mortgugor hereby grants to the
Mortgagee an express secunty interest in all lenements, hereditaments, easements, appendages,
licenses, puwleges and appurtenances befonging or in any way appertaining to the Real Estate,
and afl interests in property, rights and franchises or any part thereof together with all the
teversions and remalndérs, and to the extent permitted by laws, all rents, tolls, issues and
profits from the Real Estate, and all the estate, right, title, interest and claims whalsoever, at
law and in equity which the Mortgagor now have or may hereafter acquire with respect to the
Real Estate and the Collateral.

15,030 Upon default hereunder and acceleration of the Indebtedness pursuant to the
provisions Nerzof, Mortgagee may at its discretion require Mortgagor to assemble the
Collateral and 10xsz it available to Mortpagee at a place reasonably convenient to both parties
1o be designated by Martgagee,

15.04 Mortgagec shall give Mortgagor notice, by registered mail, postage prepaid, of
the time and place of any public sale of any of the Collateral or of the time after which any
private sale or other intended dwras.*lon thereof is to be made by sending notice lo Mmlz, 1gor
at feast five (5) business days befura-ihe time of the sale or other disposition, which provisions
for notice Mmtj,agor and Mmlgugtu agree are reasonable; provided, however, thal nothing
herein shall preclude Mmtgaget, from proveeding as to both Real Estate and personal property
in accordance with Mortgagee's rights and rémedies in respect (o the Real Estate as provided
in Section 5/9-501(4) of Chapter 810-of the Ilin1$ Compiled Statutes,

15.05 Mortgagor shall reimburse Morlg'xgtc fur-all costs, charges and fees, including
legal fees tncurred by Mortgng,ee in prcp;\ung, and filing tac Loan Documents, note, mortgage,
security agreements, extensxon agreements. financing statements, continuation statements,
termination statements and chattel searches.

15,06 The Collaterai described herein shall be considered for all purposes a part of the
Property as described herein; all war r;mnes ancl covenants contained in ihis Mortgage made by
Mortgagor shall be decmz.d as hd\'lng, been made with reference to the’ Collateral; all
agreements, undertakings md (}bllgdtloub of Morlgagor stated herein shail-anply to the
Collateral, including wnhout Inmtatlon obhgatlons regarding insurance, freedomn from adverse
lien or encumbrance, repait and nmntenzmce' and all remedies of the Mortgagee in-te evenl
of any default under this Moxtgage or any other instrument evidencing or securing the
Indebtedness shall be nvaifable to the Mortgagee against the Collateral,

15.07 This Mortgage constitutes a Security Agreement as that term is used in the
lllinois Uniform Commercial Code, Chapter 810, Ilinois Compiled Statutes. This Mortgage
also constitutes a “Imcmung statement” filed as a "fixture filing" pursuant to the Illinois
Uniform Commercial Code,
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ARTICLE XVI
MISCELLANEQUS

16.01 The rights of Morigagee arising under the provisions and covenants contained In
this Mortgage, the Note, the Loan Agreement and any other documents securing the
Indebtedness or any part thereof shall be separate, distinet and cumulative and none of them
shall be in exclusion of the others. No act of Mortgagee shall be construed as an election to
proceed under any one provision, anything herein or otherwise (v the contrary

notwithstanding.

10,02 A waiver in one or more instances of any of the lerms, covenants, conditions or
provisions “aezeof, or of the Note, the Loan Agreement or any other documents given by
Morlgagor 10 sectre the Indebtedness, or any part thercaf, shall apply to the particular instance
or instances and w ‘he particu’la'r' time or times only, and no such waiver shall be deemed a
continuing waiver but il of the terms, covenants, conditions and other provisions of this
Mortgage and of such Jther. clocuments sha!l survive and continue io remain in Rl force and
effect, No waiver shall be aeserred against Mortgagee unless in writing signed by Mortgagee.

[6.03 No change, amendment, modification, cancellation or discharge hereof, or any
part hereof, shall be valid unless inwiiting and signed by the parties hereto or their respective
suceessors and assigns.

16.04 All notices, demands and requests siven or required (o be given by either partly
hereto to the other party shall be in writing. All antires, demands and requests by Mortgagee
to Mortgagor shall be deemed to have been properivigiven if sent by U.S. regisiered or
certified mail, postage prep.ud, addressed lo Mortgagor-t the address set forth above or to
such other address as Mortgagor may from time to tinie designate by written notice to
Mortgagee given as herein qumred

All notices, demands and requests by Mortgagor to Mortzugee shall be deemed
to have been properly given if sent by U.S, registered or certified wmail~postage prepaid,
addressed to Mortgagee at the address set forth or to such other address as.mortgagee may
from time ta time designate by written notice to Mortgagor,

16.05 If any action or proceeding shall be instituted to evict Mortgagor or recover
possession of the Properl’}f or any part thereof, or for any other purpose ¢ alfecting the Property
or this Mortguge, or if any notice refating 1o a proceeding or a default is served on Mortgugor,
Mortgagor will xmmedmtely, upon service thereof on or by Morigagor, deliver to Mortgagee a
true copy of each notice, petition, or other paper or pleading, however designated.

16.06 In the evert a portion of the Property is released (rom (he lien of this Mortgage

by Mortgagee, or added to this Mortgage by Mortgagor, the “Property” as herein defined shali
refer only to that portion from time to time subject to the lien of this Mortgage.

3380 8. King Lrive24-Apr 9y
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16.07 Each and all of the covenants and obligutions of this Morigage shall be binding
upon and inure to the benefit of the parties hereto, and except as herein otherwise specifically
provided, their respective successors und assigns, subject at all times nevertheless to all
agreements and restrictions herein contained with respect to the transfer of Morigagor's
interest in the Property covered by this Mortgage;

16,08 If one or more of the provisions of this Mortgage shall be invalid, illegal or
unenforceable in any respect, such provision shall be deemed to be severed from this Mortgage
and the validity, legatity and enfou.ezlbxlitv of the remaining provisions contained herein, shall
not in any. way be affected or impaired thereby, Without limiting the generalily of the
IOIegomg. aqy provision huun or in the Note or the Loan Agreement to the contrary
notwithstanding; Mortgagee ah;sll in no cvent be entitled 1o receive or collect, nor shall or may
anounts received 1elcunde1 bc. cnedxt(.d so that Mortgagee shall be paid, as interest, a sum
greater than the maxioum 'tmount penmtzed by law. If any construction of this Mortgage, the
Note or the Loan Aglf*.,ment mdlc.ltes A different right given to Morigagee to ask for, demand
or receive any larger sum, as II][CICSI such as a mistake in calculation or in wording, which
this clause shall override ‘and’control, and proper adjustment shall automatically be made
accordingly.

16.09 If any terms and provisions of the Loan Agreement are inconsistent with any of
the terms of this Mortgage, the provisicrs of the Loan Agreement shall prevail. Capitalized
terms used but not defined herein shall have the meanings ascribed to such terms in the Loan
Agreement. This Mortgdge shall bc governed ty snd construed in accordance with the internal
laws of the state of IHinois appllcable o contracts wada and performed in Illinois by an Ilinois
borrower and a national bdnkmg association located in thinois, as lender.

£6.10 This Agrecnwnl is executed by the Trustee, not persenally but solely as Trusiee as
aforesaid in the exercise of the power and aulhorlty conferred uporand vested in it as such
Trustee, and said T rustee hereby warrants that it possesses full poweraid authority to execute
this mslrumcnt and it is expressly understood and agreed that nothing kerein shall be construed
as creting any liability on the Truslee pcrsonaliy to perform any covenani-eithsr express or
implied hercin. No pt.rsonzll ]mblllty shall be asserted or enforceable against the 'rustee by
reason of any of the covenants, statements, representations ot warranties containéd i this

instrument.

S350 8. Kingt Drive/24-Ape98
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IN WITNESS WHEREOF, Mortgagor has caused (his Mortgage 1o be executed on the day and
year first above written.

MORTGAGOR:

CCC DEVELOPMENT CORPORATION
an Hinois Corporation,

Its: “/{,. N
e

ety

THE CHICAGO TRUST, as Trustee under that
certain Trust Agreement dated April 7, [998 and
known as Trust No, 1105708

SEE ATTACHED EXCULPATORY
CLASE FOR SIGNATURE

1850 Y, King Brive/20-Apeok
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EXECUTION WITH EXCULPATORY CLAUSE FOR THE CHICAGO TRUST COMPANY, TRUSTEE
UNDER TRUST #1105708 ATTACHED TO AND MADE A PART OF THAT MORTGAGE, SECURITY
AGREEMENT AND ASSIGNMENT or LEASES, RENTS AND CONTRACTS  dated April 29, 1998
to THE FIRST NATIONAL BANK OF CHICAGO

[t is expressly understood an agreed by and benween the parties hereto, anything to the contrary

notwithstanding, that each and all of the warranties, indemunitics, representntions, covenants,

undertukings and agreements hierein made on the part of the Trustee while in form purporting to be the warranties,
indemnitics, representalions, covenans, underlnkings and ngreements of snid Trustee are neveriheless cach and
every one of them, made and intended not s personal warranties, indemnisies, rcprcscnmllons covenants,
undertakings and agreermonts by the Trustee or for the purpose or with the intention of binding said Trustee
personatly k(t re made and iniended for the purpose of binding only that portion of the trust property specifically
deseribod hereir,-and this mstmmcnt Is'executed and delivered by said Trustee not in ils own right, but solely in
the exercise of thie powers conferred upon [t as such Trustee; und that no personal lability or personnl
responsibility is usoamd by nor shall at uny time be asseried of enforced against The Chicugo Trust Company, on
account of 1his instruniex! or on account of any warranty, indemunity, representation, covenant or ugreement of the
said Trustee in this instrumeay containied, either expressed or implied, 2l such personal liability, if any, being
expressty waived and releaser’,

Y

IN WITNESS WHEREOF, The Chirago Trust Company, not personally, but as Trustee as aforesaid, has caused

these presents {o be signed by its Assistnt Vice President, and its corporaie scal (o be hereunto aflised and attested
by its Assistant Secrctary, the duy and yetir 7ifs) above writien,

Duter 04-29-08 The Calergo Trust Company,
L uy Trustes afprasald und not personally
AR I IS N
; d A o BN
‘t’l br]f,ogf'\rs"wrn . ‘.‘ \ B_\': /\,. ﬂ/JL 1.// R P ('/L.,":)
SRR IEIESR Assistunt Vice President
\ e 7 : )/ A
TN /-—"f-ﬂ .j Attesti /f////z H_/{/&__ e /1"1. //
e \‘ ------ / ?sshtunt Secretary .
STATE FILLH\TOIS } J
)
COUNTYOFCOOK ) ss.

f, the undersigned, a Notary Publie in and for the County and State aforesaid, DO HEREBY CERTIFY tunt the
above named Assistant Vice President and Assistant Secretary of The Chicago Trust Company, personaily known
o me to be the same persons whose numes ace subscribed to the foregoing instrument as such Assistant Vice
President and Assistant Secretary respeciively, appeared before me this day in person and acknowledged thal they
signed and delivered the said instrument as \hieir own free und volumury act and as the free and volumary act of
said Company for the uses and purposes therein sei forth; and the said Assistant Secretary then and there ’
ncknowledged.that the said Assistant Secretary as custodian of the corporate seal of snid Company, caused the
corporate seal of said Company to be affixed to said tustrument as snid Assistant Secretary’s own frec und
voluntary nct and as the frec and voluntary act of said Company for the uses and purposes therein set forth,

Given uud/r.r my hand and » ommi~5311 this 29th day of April, 1998. EMMM T P

ST TR IR

wtﬁf % AP bt CARCLY PAVILI Y Ly

k
: Aotary Public State of o
Ng_f'}‘l e l// My Commission Eapios 9/4/99

w L,
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STATE OF ILLINOIS

COUNTY OF COOK

L LM@F L.fn — NO“‘!'Y_P((E'P}.";-__i,lbgl_lldfj%‘iﬁﬂ,iﬂ,‘ﬁ‘) “mt'y and state, do hereby
certify that the abové-named (_ﬂ,\;fh”fﬁ{ﬂf X 1% et zge 0f CCC DEVELOPMENT
CORPORATION an Illinois corporation, whose name is subscribed to the foregoing
instrument as suchieancye appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act and as the free and
voluntary act of said Corporation, for the uses and purposes therein set forth,

(.\’ /L/
My Conunission Expirec. | /( \I O/

. OFF!
STATE OF ILLINOIS R
)SS: Notary ?‘:‘;‘E A
COUNTY OF COOK ) My Comem

L

I, the undersigned, a Notary Public in“as tor the county and State aforesajd, do hereby
certify that (I QUYTOCO , personally known to me to be the s>, yF
of THE CHICAGO TRUST COMPANY, a nationa! tnking corporation (the "Trustee”),
personally known to me to be the same pérson whose name is subscribed to the foregoing
instrument, appeared before me this day in person and ackncwledged that,. ]y signed and
delivered the said’ instrument, pursuant to authority given by-t'w, Board of Directors of the
Trustee, as\’\_g,ff'ree and " voluntary 1ac‘t,_ and as the free and volunisry act and deed of the
Trustee and Mortgage for the uses and purposes therein set forth.

620TLERG

, AL .
GIVEN under my hand and official seal t}usmm day of April, 1998

-}

Nolary. Publie, /

[SEAL] = C\t.’ S

My Conunission Expires:
0 "O'FP:‘ICIAL SEAL"
gjﬁ/ L) Keli M., Reynolds
= Notary Public, Stute of [Minois
My Commission Exp, 10/14/20t1

Aol u e ah D
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EXHIBIT A

Legal Description

LOTS 1, 2 AND 3 IN RESUBDIVISION QF LOTS 21, 22, 23 AND 24 OF BLOCK | OF
FOLLANSBIE'S SUBDWISION OF LOTS 17, 18, 21, 22, 23 AND 24 IN NEWHALL
LARNED AND WOODBRIDGE SUBDIVISION OF PART OF THE NORTHWEST 4 OF
SECTION 1<, FOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN; I} COOK COUNTY, ILLINOIS

PIN:  20-15-124-027-0000

S850 5. King Dibver24-Apr-28
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EXHIBIT B

PERMITTED ENCUMBRANCES

Covenants, conditions and restrictions of record as of the date of recording of this Mortgage.

09(9
7
.
08‘9
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NOTE

Aprit __, 1998 $584,000.00
Chicago, Hlinois

FOR YALUE RECEIVED, CCC DEVELOPMENT CORPORATION, un Iilinois
corporation ("CCC Development") and THE CHICAGO TRUST COMPANY, us frustec
under that ctrtzin trust agreement dated April 7, 1998 and known as Trust No. 1105708
("Trustee”) (COC Dcve!opmem and Trustee are hereinafter collectively referred to as
“Borrower") hereby sromises to pay to the order of THE FIRST NATIONAL BANK OF
CHICAGO ("Lender") op or before February 1, 2028, unless sooner, terminated as provided
herein or in the Loan Docv wents, the principal sum of Five Hundred Eighty Four Thousand
and No/100 Daollars ($584 BAD.00) (the "Loan"), together with interest on the unpaid principal
amount at the rates and on the detes set forth below.

This Note is issued pursuant to, «nd is entitled to the benefits of, that certain Loan

Agreement dated as of even date herewith_between Borrower and Lender (as amended or

restatedt from time to time, the "Loan Agreament”), to which Loan Agreement, as it may be
amended or restated from time o time, reference is hereby made for a stalement of the terms
and conditions under which: this' Note may be-prepaid or its maturity date accelerated.
Capitalized terms’ u*;ed herein and not otherwise deitied herein are used with the meanings
attributed to them in the Loan Agxer.ment

Interest Rate, Commencing the __ day of April, 1996 (e "Disbursement Date") and
continuing through December 31, 2002, the Loan shall bear interestata rate per annum equal to
8.25% (the "Initial Rate"). Thereafter, commencing on January 1, 2063 (ke "Initin} Adjusiment
Date") the interest et of the Loan will adjust as set forth below. As further set forth below, the
inferest rate shall adjml on the Inilial Achusllmm Date and every five (5) yearstereafter on the
anniversary of the Initial Adjustment Date (each such date is called a "Adjustment.Date"). Each
adjustment will be limited 1o plus or minus 5% per annwm over the prior period's inteiest rate,

The interest rate shall not exceed 13.25% per annum, nor shall it be less than 5% per annum, -

during the entire term ol the Loan,

An index shall be used to determine interest rate increases or decreases for the Loan, The
interest rate "lpp]lbﬂblc to the Loan alter the Initin} Adjustment Date shall be equal to the sum of
2.75% per annum phis the index, subject (o the limitations on adjustments set forth in the
preceding paragraph. The index will be the weekly average yield, expressed as a percentoge per
annum, for Five-Year U.S. Treasury Constant Maturities as published in the Federal Reserve's
Statistical Refease M-15 and the Federal Reserve Bulletin that ure avaitable from Lender and the
Federal Reserve Bank of Chicago, The new rale for cach period will be based on the most recent
index available 45 days prior 1o the Adjustment Date. In the event that the index is no longer

SZBILESG
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; available, Lender will designate another announced rate of interest or index for determining the
o interest rate for the Loan, All interest will be caleulated on a 30-day month, 360-day year basis.

r

o Payments, Borrower shall make monthly payments during the Loun term beginning on
{ June 1, 1998 and continuing to the Final Maturity Date, Such payments shall include principal
¢ and interest in an amount necessary to fully amortize the Loan by the date which is thirty (30)
years after the initial loan disbursement. Al paymenls during the Loan term will be due and
payable monthly on the first (1s) day of cachh month. 1f a payment is nol received by the
(ifieenth ({5th) day of the month, a lute fee of four percent (4%) of the payment due will be
charged. The monthly payment will mclude one-twelfth of the annual real cstate taxes and one-
twelfth athe annual haznzd insurance premiums. ‘The monthly payment will change as the
interest rate; rea! estate taxes, and/or insurance premiums change, subject to Lender's analysis,

Maturity. e outstanding balance of the Loan, accrued interest thereon, and all other
amounts payable by Borower under the terms of the Loan Documents (hereinafier as defined)
shail be due and p'l)"lbi(.‘us"hcy come duc according 1o the amortization schedule described in
the preceding paragraph with’»ii amounts due under the Loan Documents on May 1, 2028 (the
"Final Maturity Date”) unless socner terminated as provided herein or in the Loan Documents.

Prepayment. The Loan may be prepaid at any time in whole or in part without penalty
upan not less than thirty (30) days prior witten notice to Lender.

Payment of this Note is secured by a Martenage, Security Agreement and Assignment of
Leases, Rents and Contracts dated of even date nedewith made by the undersigned to Lender
(the "Mortgage"), encumbenng certain real property4:o fixtures in Cook County, Iifinais, as
more particutarly described therein (the “Property”), wiich Martgage contrins certain rights to
tccelerate the Loan as prowdcd 1he1un For the purposes lerco¥, this Note, the Mortgage and
the Loan Agreement shall be collectively referred (o as the *Loai-Documents”.

The undersigned dcknowledge that the proceeds of this Note“will be used for the
purposes specified in Pdmglaph 205/4 of Chapler 815 of the Hlinois Compiléd: Statutes and that
the principal oblxg‘ttson evidenced hereby constitutes a business loan within th& purview and
operation of said Patagraph 205/4.

6201LESL

Governing Law. This Note shall be governed by, and construed in accordance with,
the internal laws of the Stale of Hlinois applicable to contracts made and performed in such
State and any applicable laws of the United States of America.

Default. A defuult by Borrower in fulfilling is obligation under the Loan Documents
or any other mclebtedncss of the Borrower to the Lender which default has not been cured
within the dppllcable grace period, if any, shall be a Default hereunder. Borrower waives
presentment for payment, notice of dishonor, protest and notice of protest,

Note VG WINewsomp/ SES-58
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‘Trustee Exculpation. 'This Note is executed by the Trustee, not personally but solely as
T'rustee as aforesaid in the exercise af the power and authority conferred upon and vested in it as
such Trustee, and said Trustee hereby warrants (hat it possesses full power and authority to
exceute Lhis instrument, and it is expressly undersiood and greed that nothing herein shall be
construed us ereating any liability on'the Trustee personally to perform any covenant cither
express ar implied herein. No personal liability shall be nsserted or enforceable against the
Trustee by renson of any of (he covenanls, statemenls, representations or warranties contained in
this instrument,

IN WITNESS WHEREOF, the undersigned has executed this Note at Chicago, [llinois
on the day-Frst above written.

BORROWER:

CCC DEVELOPMENT CORPORATION
an iqois corporation,

dated Aprii 7, 1998 and knowi
Trust No. 14165708

By:

Nute l/GCW/Newsong/S850-58
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SCHEDULE 1l
OTHER NOTES AND MORTGAGLS

That certain Note dated April ___, 1998, given by CCC Development Corporation, an
Ilinois corporation ("Borrower") and The Chicago Trust Company, as Trustee
("Trustee"), under that certain Trust Agreement dated April 7, 1998 and known as Trust
No. 1105708 in [avor of The First Nationn! Bank of Chicago (the "Bank") in the amount
of $452,000.00 (the "4501 South King Drive Note"),

That“certain Mortgage, Sceurity Agreement and Assignment of Leases, Rents and
Contracisnted April ___, 1998, executed by Borrower and Trustee in favor of the Bank
1o secure the 4501 South King Drive Note,

‘That certain Nelodated April ___, 1998, given by the Borrower and the Trustee in favor

ol the Bank in the amorpt-of $336,000.00 (the "5027 South Drexel Note"),
That certain Mortgage, Secvsity Agreement and Assignment of Leases, Renls and

Contracts executed by Borrowerand Trustee in favor of the Bank securing the 5027
South Drexel Note.

S830 5. King Driver2 S Apr9%
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