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MORTGAGE

lr‘ THIS MDF!TGAGE iS DATED MAY 1, 1998, between Thomas G. Kuban, an unmarried man, whose address is
1960 Lincoin Park West #1807, Chicago, IL 60614 {referred to below as "Grantor"); and Burling Bani, whose
address is 141 W. Jackson Boulevard, Chicago, IL 60604 {r<tzrred fo below as "Lender").

GRANT OF MORTGAGE. For.valuable consideration, Grantor mor(gages, warrants, and cenveys 1o Lender all
ol Grantor's right, title, and interest in and to the following desciived (2al property, together with all existing or
subsequently erected or afiixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances, all water, water rights, watercq'urses and ditch rights (nc'uding stock in utifities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the rea! pieparty, inciuding without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Couiiy, State of lliinois (the "Real
Property"):

Unit L-1 in Lincoln Park Tower Condomimium as delinealed on survey of 'ots & to 9 bolh inclusive,
48 to 52 both inclusive, in Hiram Jefferson's subdivision of block 38 in Canai‘trusiees subdivision in
section 33, tawnship 40 North, range 14 East of the third principal meridian apd lots 1 to 5 both
inclusive in said Hiram Jefferson’s subdivision of block 38 and certain parts of vacated public aliey
and private alley (hereinafter referred to as “"parcel”) which survey is attached az exhibit "A" fo
declaration of condominidm made by LaSalle National Bank, a national banking association, as
trustee under trust number 29500 recorded in the office of the Recorder of Deeds of Cock County,
llinois as document 23932182, and as amended by document 90146317 recorded Aprit 3, 1390,
together with- an_undivided percentage inerest in said parcel (excepting from sajd parce! all the
property and space comprising afl the unils thereof as defined and set forth in said declaration and
survey) in Cook County, lilinois.

The Real Property or its address Is commonly known as 1960 Lincoln Park West Unit L-1, Chicago, lllinols
60614, Chicago, L 50614, The Real Property tax identification number is 14-33-400-042-1442,

Grantor presénﬂy assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. lrv addilion, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINlTIONS. The following words shall have the following meanings when used in this Morigage. Terms not

A
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of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from ths; Property,
(b) Grantor has no knowiedge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender In writing, (g any use, generation, manufacture, storage, treatment, dispasal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propen{,by
any prior owners or occupants of the Property or (1’1:) any actual or threatened litigation or claims of any kind
by any person relating lo such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Praperty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agenis to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma?g deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be canstrued to create any responsibility or liability
on the part 0 L.ender to Grantor or to any other pgrson, The representations and warranties contained herein
are based ‘ori-drantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Crantor hereby (a) releases and waives any future claims againsi Lender for indemnity or
contribution in thie avent Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold harmless Lender against any and ali claims, losses, liabilities, damages,
t:s;nalues, and expersss which Lender may directly or indireclly sustain or suffer resulting from a breach of
his section of the Murtuzge or-as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened reigsse of a hazardous waste or substance on the properties. The provisions of this
saction of the Mortgage, inc.:zing the obligation to indemnify, shall survive the payment of the Indebtedness
and the satlisfaction and reconvcvance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Piozerty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not rause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Projerty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rockraducts without the prior written consent of Lender,

Removal of improvements. Grantor shall nut‘demolish or remove any Improvements from the Real Property
without the prior written cansent of Lender. Ais a condition to the removal of any improvements, Lender ma

require Grantor to make - arrangements satisfactery 1o Lender to repiace such Improvements wit

Improvements of at least equal value,

Lender’s Right to Enter. Lender and its agents ano reniesentatives may enter upon the Real Property at all
reasonable -times o attend to Lender’s interests anc tu-inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage:

Compliance with Governmental Requirements. Grantor shall promptly comply with alt laws, ordinances, and
regulations, now or hereafter in effect, of all governmental auirorities-applicable to the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordinaice, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Giantar has notified Lender in writing prior to
doing so ‘and so long as, in Lender's sole opinion, Lender’s interests.in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bona, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended tha'Froperty. Grantor shall do all
other acts, in addition to those acts set forth- above in this section, which frony the-character and use of the
Property are reascnably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written‘canient, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the canvayance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by oulright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of mare than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal faw or by illinois law.

-IE1A)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to dglinquer_lcyg all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges fevied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property, Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage; except for the lien of taxes and assessments not due, and except as otherwise
pravided in the following paragraph.
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the title to the Property against the lawful claims of all persans. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shalt be
entitled. to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Properly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMRNATION. The following provisions relating to condemnation of the Property are a part of this Martgage.

Apglicatl'on of Net Proceeds. . If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net ?roceeds of the award be applied ta the Indebtedness or the repair gr restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings, |7 any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promitly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may.be .he nominal party in such proceeding, bul Lender shall be entitied to participate in the
proceeding and to b rupresented in the proceeding by counsel of its own chaice, and Grantor will deliver or
cause to be delivered to Lander such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND' CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fces and charges are a part of this Mortgage:

Current Taxes, Fees and Charaes.c Upon recwesl by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantcr shall reimburse Lender for all taxes, as escribed below, together
with all expenses incurred in recording,-nerfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and othar charges for recording or registering this Martgage.

Taxes. The followinP shall constitute taxes tn-wihich this section applies: {a) a specific tax upan this type ofCIj
Monﬁage or upan al

»

whic

) or-any part of the Indebtccness secured by this Mortgage; (b) a specific tax on Grantor L
rantor is authorized or required to deduct froni payments on the indebtedness secured by this type of m}

Mortgage; {c) a tax on this type of Mortgage chargaable against the Lender or the holder of the Note; and (d) !

a specific tax on all or any portion of the Indebteanzse or on payments of principal and interest made by

Subsequent Taxes. If any tax to which this section_sappins is enacted subsequent to the date of this

Granter. oo
Mortgage, this event shall Have the same effect as an Event o Default (as defined below}. and Lender may -

exercise any or all of its available remedies for an Event of Dealt as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contesis the tax as Browded above in the Taxes and
zefs aectton and deposits with Lender cash or a sufficient corporat: su-ety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisiuns relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement {0 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall ‘have all of the richts of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statemcnis and take whatever
other action is requested by Lender to perfect and continue Lender’s security interes(.in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or repreguctions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurrec i periecting or
continuing this security interest. Upop default, Grantor shall assemble the Personal Propert_y in & manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as required by the Unifarm
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances.. At any time, and from time to time, upon request of Lender, Grantor wil make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to. effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, .and the Related Documents, and (b) the liens and security interests created hy this Mortgage
as first and" prior liens on the Property, whether now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs

-~
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required to pay.

UGC Remedies. With respect to all or ar]?l part of the Personal Property, Lender shal) have all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collact Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, I_ncludln% amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furiherance of this right, Lender may require any tenant or other
user of the Pr%peny to make payments of rent or use fees directly to Lender. (f the Rents are collected by
Lender, then Grantor lrrevocably designates Lender as Grantor’s attorney-in-fact to endarse instruments
received in payment thereof in ihe name of Grantor and to negouate the” same and coilect the proceeds.
Payments by ténants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as r_nortﬁagee in possession or to have a
receiver appointed 1o take possession of all or any part of the Property, with the power to protect and preserve
the Propenry, tn operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the groceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession Or receiver may serve without bond if permitted by law. Lender's right to the
apdpomtment ot & receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a‘cubetantial amount. Emplayment by Lender shall not disqualify a person from serving as a
recaiver,

Jhudti’:ial Foreclosure. Lenaer may oblain a judicial decree foreclosing Granter's interest in all or any part of
the Property.

Deficiency Judgment. . [f pernatted by applicable law, Lender may obtain a j,udgmem for any deficiency
remaining in the Indebtedness aue (v Lender after applicalion of all amounts received from the exarcise of the
rights provided in this section.

Other Remedies. Lender shali have all other rights and remedies provided in this Mortgage or the Nole or
available at law or in equily.

Sale of the Property. To the extent permited 0y applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any parl
of the Property tagether or separately, in one sale or oy separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonab.e nintice of the time and place of any public sale of the Eﬂ%
Personal Property ar of the time after which any priveie sale or other intended disposition of the Personal 3
Property is to be'made. Reasonable notice shall mean ricic given at least ten (10) days tefare the time of ™
the salg or disposition. '\;’t

Waiver; Etection of Remedies, A waiver by any party of a.hizach of a provision of this Mortgage shall not-l.\'.
constitute a waiver of or prejudice the parnty's rights otherwise to demand strict compliance with that provisionie/
or any other provision, - Election by Lenger to pursue apy remedv shall not exclude pursuit of an otherd\D
remedy, and an election to make expenditures or take action to perforin an obligation of Grantor under thigems
Morigage after failure of Grantor to perform shall nat affect Lender’s right tz.d=clare a default and exerclse ils
remedies under this Mortpage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enfoice any of the terms of thig
Mortgage, Lender shall be entitled to recover such sum as the court may agjuige reasonable as attorneys’
fees al trial and on any appeal. Whether or not any court action is involved, all rezsonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the proteciior o! its interest or the
antorcement of its rights shall become a part of the Indebledness payable on demand arashall bear interest
from the date of expenditure until regaid at the rate provided for in the Note. Expepses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attornegts‘
ees and Lender's legal expenses whether or not there is & lawsuit, including attorneys’ recs lor bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalnm%mfe reports (inciuding
foreclosure reports), surveyors' reports, and appraisal fees, and litle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including without fimitation any

notice of default and any notice of sale to Grantor, shall be in wriling, may be seni by telefacsimile (unless

otherwise required by law), and shall be effective when actual!{_ delivered, or when deposited with a nationally
recognized: avernight courier, ar, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered matl, postage prepaid, directed 10 the addresses shown near the beginning of this

Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the

other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of

foreclosure from the holder of any lien which has priarity over this Mortgage shall be sen! to Lender’s address, as
shown near the beginning of this Mortgage. For natice purposes, Grantor agrees to keep Lender informed at all
times of Granior’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties-as to the matters set forth in this Mortgage. No alteration of or amendment 1o this

origage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
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05-01-1998 .MORTGAGE
Loan No (Continued)

o INDIVIDUAL ACKNOWLEDGMENT

- STATE OF \WANDLS )
: ) ss

4 COUNTY OF o0 K )

On this day before me, the undersigned Notary Public, personally appeared Thomas G. Kuban, to me known to

be the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed for the uses and purposes therein m?lnoned

Given under mv nend and official seal this EZD day of M” , 19 é]\ :
A Z’@/é / éﬁm % '
By ’: ). 4{ Residing at /ZZ/‘/ /;Uf: K)ﬂﬂé

[
Notary Public in and for (e State of [LALINDIS i Nt"’f%%ﬁw"?b

HG
My commission expires /‘f[/ZJ/ //4 9

E\AIJHN. It -li.’\‘p.'_:T?

LASER PRO, Reg. U.S. Pat, & T.M. Off,, Ve* 2.25 (c) 1998 CF! ProServices, Inc. All nghts reserved.
[IL-1303 KUBAN1.LN R1.0VL]




UNOFFICIAL COPY




