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MORTGAGE

ILLINOIS REAL ESTATE

This Morigage ("vortgage’) Is macle and anarad into by the undersigned barrowar(s), guarantor(s) and/or other
obligor(s) /pledgor(s) (coliezivily the "Mortgagor”) In lavor of EIRSTAR BANK ILLINOISZ
{the "Bank"}) as of the date sel ‘orth on the last page of this Morigage.

ARTIZLE |, MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Securiy Interast. The Mortgagor hareby mortgages and wartrants, convays, grams
and collatarally assigns to the Bank the Morlgaged Property (deflnad helow) to secure all al ihe Mortgagor's Obligations
(definad below) to tha Bank, The intent of tha jarties hereto is that the Meongaged Property securss alt Qbligations of the
Mortgagor to the Bank, whother now or horeaflor c#%siing. between the Mortgagor and the Bank or In favor of the Bank,
Including, without limiiation, any note, any ioan or sseiety agreamenl, any lease, any other martgage, dewd of trust or
other pledge of an interest In real of parsonal property, dny guaranty, any letter of cradh or reimbursement agreament or
hanker's acceptance, any ngreement for any ather sarvices - cracit extendod by tha Bank to the Mertgagor aven though
not speclficaliy enumeratad herein and any other agreament with the Bank (logether and individually, the "Loan
Documents’). Notwilhstanding anything to the contrary heiair, the amoum soccured horeby shall not oxcead
$100,0060,000.

1.2 "Monigaged Property’ maans all of the following, whather raw owned or existing or heroafler acquired
by the Mortgagor, wherevar locoled. all the roal ostate described below orln Exhibit A atlached herato {the "Land"),
together whih all bulldings, structuras, fixtures, eguipment and fumishings used In‘coanectlon with the operation of the Land
and improvements, and all other Improvements now or hwreafler conslructar, wifixed or located thereon (lhe
"Improvements”) (the Land and the Improvements coloclively the "Premises"); TOGEHER with any and ali easements,
rights-of-way, licenses, privileges, and appurtenances theroto, and any and ali leasos or nthor agreamonts for the use or
cceupancy of the Promises, all the rents, Issues, profits or any proceeds tharofram and all security depasits and any
guaranly of a tenant's obiigations theraunder (coliectivaly the “Rents”}; ali awards as a resull ¢! cindemnation, ominant
cfomaln or other docrease In value of the Premises and alt Insurance and othor proteeds of the Pramises,

The Land s described as follows (or In Exhiblt A herelo If the description doos not appear alcis):

LOT 5 AND LOT 6 IN LEE BROTHERS SUBDIVISION OF BLOCK 12 IN WERSTER'S
SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14
EAST QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY LOCATED AT 8020 BOUTH KING DRIVE, CHICAGO IL 60619 \\

a1 O

Address: _B020 SOUTH KING DRIVE, CHIGAGO, IL 60618 PINV_20-34-111-020 ¢ 023

1.3 "Obligations” means all loans by the Bank o _LUKE R _THOMAS

Including thoso lotng
evidenced by e nole or notes dated _04/19/98 ,in tha initlal principal
amount(s) of $120,000.00

and any extenslons, renewals, restatements and madifications therool and all principal, Interest, fees and expenses ralatlng
thereto (the “Note'); and also means &l the Mortgagor's debls, flabllities, obligations, covenants, warranties, and duties to
the Bank {plus Iis affillates Including any Elan entity), whether now or hereafter existing or incurred, whather liguidated or
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unliquidated, whether absclute or contingent, whether arising out of the Loan Documents or otherwise, and regardiass.ol +
whether such Obligations arlse out ol existing or future credit granted by the Bank to any Morigagor, to any Mongagor -
and others, to othars guaranteed, endorsed or otherwlse secured by any Mortgagor or 10 any debior-in-possession/
successor-In-interest of any Mortgagor, and principel, Inerest, fees, expenses and charges relating to any of the
foregolng, Including, without (imitation, costs and expenses of collection and enforcement of this Mortgege, attorneys’ ees

of hoth Inside and outside counss! and environmental assessment or remediation costs. The interest rate and maturity of
such Obligations are as described in the documents creating the indebtednass secured hereby,

1.4 Homestead, The Premises the homestead of the Mortgagoer. [f so, the Mongager releases and
iarei i‘a“renno{)

walves all rights under and by virtug of the homaslead exemption laws of the State of iliinols.

1.5 Revolving Loan, L3 checked here, this Mortgage Is given 10 secure a revolving credit facility and secures not
only prasent Indebtednass, but also future advances, whether such future advances are obligalory or are 1o be made a
the option of Lender. or otherwise as are 1o bd made within twenty (20) years following the date hereof. Nathing herein
shall be construed as rizaning thal such revolving indebtedness has a term of twenty (20} years. The amount of revolving
Indebledness secured nareby may increase or decrease from time to time, however, the principal amount ot such
ravolving Indebtedness shal! not at any one tima exceed the amount of $100,000,000 plus interest thereon, and other
costs, amounts and dlshu:seraents as provided heraln and In the other Loan Documents.

ABTICLE Il. WARRANTIES AND COVENANTS

In addltion to all other warranties pnd covenants of the Morigagor under the Loan Documents which are exprassly
Incorporated hereln as pant of this Mongags, Including the covenants to pay and perform ell Obligations, and while any
pait of the credit granted the Moripagor underine Loan Documents s avallable or any Obligations of the Morigagor 1o the
Bank ara unpaid or outstanding, the Mongagor continuously warrants and agrees as follows:

2.1 Warranty of Titte/Poseession. The Martaso: warrants thet it has sole and exclusive tliie 1o and possession of
the Pramlses, excepting only the following "Permitted icumbrances”: resirictlons and easaments of record, and zoning
ordinances (the terms of which are and will ba compiled with, and in the case of easements, are and wili ba kept free of
ancroachments), taxes and assessments not yet due ang payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto {except tha! Il no Exhibit B is atiaciior, there will be na additional Permitted Encumbrances).
The fien of this Morigage, subject only 1o Permilted Encumbrances; s and will continue to be a valid first and only Jien
upon all of the Mortgaged Property.

2.2 Maintenance; Wasta; Alteratlon, The Morigagor will maintain the Premisas in good and tengntable condilion
and will restore or replace damaged or desiroyed lmprovements with llems of-at least equal utility and value. The
Mortgagor will not commit or permit wasta 1o be commifted on the Premises. The Mortgagar wilt not remove, demolish or
materially aller any part of tha Pramises without the Bank’s prior written consent, exczit the Morigagor may remova &
fixtura, provided the lixture Is prompily replaced with another fixture of at least equal uilty. (The replacement fixture will be
subject to the priority llan and securlty of this Morigage.

2,3 Transfer and Liens. Tha Martgagor will not, without the prior wrltten consent o1 inz Pank, which may be
withhald In the Bank’s sole and absolute discretion, sither voluntarlly or Involuntarity (a) sell, assignease or transfer, or
permit to be sold, assigned, leased or transferred, any pan of the Premises, or any interest theren: or (b) pledge or
otharwige encumbaer, create or permh 1o exist any mortgage, pledge, lien or claim for lien or encumbrance upon any par
of tha Premisas or Interas! thereln, except lor the Permitted Encumbrances,

2.4 Escrow, After written request from the Bank, tha Mortgagor wiil pay to the Bank sufficient funds at such time as
the Bank designates, to pay {(a) the eslimated annual real estate taxes and assessments on the Premises; and (b) all
propeny or hazard Insurance promiums when due. interast will not be pald by the Bank on any escrowad funds.
Escrowed funds may be commingled viih other funds of the Bank. Alf escrowed funds are hereby pledged as additional
securlty for the Obligations.

2.5 Taxes, Assesaments and Charges, To tho extent not paid to the Bank under 2.4 abova, the Morlgagor will pay
before thoy become delinquent all taxes, assessments and olher charges now or hereafter levied or assessed agalnst the
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mongage, or upoh the Bank's
Interast In tho Premiaes, and dellver 1o the Bank recelpts showing timely payment.

2.8 Insurance, Tho Morganor will continually insure the Premises against such perlls or hazards as the Bank may
require, In amounts, with acceptable co-Insurance provisions, not Jess than the unpaid balance of the Cbligations or the

) o
mal - T O0TRLCEE Page 2 of 6 9/97




UNOFFICIAL COPY

. Wl replacement vaiue of the improvements, whichaver Is less, The policles will contain an agreemant by each insurer that
. the pelicy will not be tarminated or modified without at teast thity (30) days' prior written notice to the Bank and wil
.~ contain a mongage clause acceptable to the Bank; and the Mortgagor will take such other action as the Bank may
. Teasenably request o ansure that the Bank will racelve (subject to no othar Intarests) the insurance praceeds from the

. Improvemants. The Mortgager heraby assigns all insurance proceeds to and irrevocably directs, while any Obligations
~ remain unpald, any Insurer to pay to the Bank the praceads of all such insurance and any premlum refund; and authorizes
*> the Bank to endorse the Mongagor's name to effect the same, to make, adjust or sattle, in the Mortgagor's name, any
. claim on any insurance polley relating to the Premises. The proceeds and refunds will be applied in such manner as the
.- Bank, In lis sole and absolute disctetion, determines to rebuliding of the Premises or to payment of the Obligations,
.« whether or not then due and payabie.

2.7 Condemnation, The Mortgagor will pay to the Bank all compensation received for the taking of the Premises,
or any part thereol, by a condemnation proceeding (Including payments in compromise of condemnation proceedings),
and all compensation received as damages for Injury to the Premises, or any part thereof. The compensation will be
applied In such manner as the Bank, in its sole and absolute discretion, determines to rebullding of the Premises or to
payment of the Oblizaiions, whether or nol then due and payable.

2.8 Environment2! Matters, The following warranties and covenants are subject ta those axceptions set forth on
Exhlbit C attached herelo{except that it no Exhibit C ls attached, there will be no exceptions). There exists no
uncorracted violation by «tio‘ricrtgagor of any federal, state or local laws (including statutes, regulations, ordinances or
other governmental restrictions iicl raquirements) relating to the discharge of air poliutants, water pollutants or process
waste water or otherwlse relating o ‘ha environment or Hazardous Substances as herelnafter defined, whether such laws
currantly exist or are snacted In tive futurs {collectively "Environmental Laws"). The term "Hazardous Substances" will
mean any hazardous or toxic wastes, chein'zals or ather substances, the generation, possession or existance of which is
prohiblted or governed by any Environmenta!-taws, The Mortgagor Is not subject to any judgment, decree, order or
cltation, or a party to {(or threalened with) any litigation or administrative proceeding, which asserts that the Mortgagor (a)
has violated any Environmental Laws; (b} Is requiresi to clean up, remove or tako remedial or ather acllon with respect to
any Hazardous Substances (collectively "Remedial Axtlon"); ar () Is required to pay all or a portion of the cost of any
Remadial Actton, as a potentlally responsible party. ExZept as disclosed on the Borrawer's environmental questionnaire
provided lo the Bank, there are not now, nor 1o the Morigajor's knowledge afler reasonable Investigatlon have there ever
been, any Hazardous Substances (or tanks or other facilllies foc the storage of Hazardous Substances) stored, deposited,
recycled or disposed of on, under or at any real estate owned uroccupled by the Morigagor durlng the perlods that the
Martgagor owned or occupled such real estate, which I present i1 the real estate or In solls or ground water, could
require Remedial Action, To the Mortgagor's knowledgs, thera are no proposed or pending changes in Environmental
Laws which would adversely affect the Mortgagor or Its business, and sere are ne condlitions existing currenily or Hkely
to exist while the Loan Documents are In effect which would subject the Mortgagor to Remedial Action or other liabllity.
The Mortgagor currantly compllas with and will continus to timsly comply with & 2nplicable Environmental Laws; and will
provida the Bank, Immediately upon recelpt, coples of any correspondences, noties, complaint, order or other dotument
from any source asserting or allaging any circumstance or condition which raquiras ormav-require a financlal contrlbution
by the Martgager or Remadlal Action or other response by or on the pant of the Mortgago! indar Environmental Laws, or
which seoks damages or civil, criminal or punitive penalties from the Mortgagor for en aliegec-violation of Environmental
Laws. In the event of any such circumstance or condition, the Merigagor agrees, al Its expet.se £nr at the request of the
Bank, to permit an environmental audit solely for the henellt of tha Bank, to be conducted by the-Srik-or an indepondent
agent selected by the Bank and which may nat be relisd on by the Mongagor for any purpose. Tiiis provision shall not
relieve the Mortgagor from conducting Its own environmental audits or taking any other steps nacessedy Jo comply with
Environmental Laws.

The Mertgagor hereby represents and warrants that the execution and delivery ol this Mortgage is not a transfer of
‘real property,” as "real propery” Is defined in the Wlincis Responsible Property Transier Act {765 ILCS 80/1 of seq.), as
sald Act may be amended from time to tims, or, If the exacution and delivery of this Mortgage (s “real property,” as dafined
in sald Act, then the Mortgagor hareby ropresants and warrants that it has compliad with the provislons thereot.

2.9 Assignmenis, The Mortgagor will not assign, in whole or In part, without the Bank's prior written consent, the
rents, issues or profits arising from the Pramises.

2.10 Rignt ot inspection. The Bank may at all reasonabie times enter and Inspect the Premises.

2.11 Walvers by Morigagor. To the grealest axtent that such rights may then be lawfully waived, the Mortgagor
hereby agraes for self ancl any persons claiming undar the Mongage that it will walve and will not, at any time, insist upon
or plead or In any mannaer whatsoever clalm or take any banaflt or advantage of (a) any exemplion, stay, exienslon or
moralorium law now or at any tima hereafter in force; (b) any law now or hereafter in forca providing for tha valuation or
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appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any prousion
herein contalned: or pursuant to the decres, judgment or order of any court of competent jurisdiction; (c} to the exient
permittad by law, any faw now or at any time hereafier made or enacted granting a.right to redeem irom foreclosure or any
other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any time
hereafter in force; or (e) any right to require marshailing of assets by the Bank,

2.12 Assignment of Rents and Leases, The Mortgagor assigns and transfers 1o the Bank, as additional securily
for the Qhiigations, &ll right, title and Interest of the Morigagor In and to all leases which now exist or hereafter may be
-executed by or on behall of the Martgagor covering the Premises and any extensions or renewals thereo, together with all

Rents, it baing Intended that this Is an absolute and present assignment of the Rents, Notwithstanding that this assignment
constltutes a present assighment of leases and rents, the Morigagor may coliect the Rents and manage the Premises, but
only if and so long as a defauit has not occurred. If & default oceurs, the right of Mortgagor to collect the Rents and to
manage. the Premises shall thersupon automatically terminate and such right, together with other rights, powers and
authorizations contained herein, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an intersst and cannot be revoked by the Mortgagor. Upon the occurrence of a default, the Bank, at its
option withaut notlee =xd without seeking or abtaining the appolntment of a recelver or taking actual possession of the
Premises may (a)} give rotice to any tenant(s) that the tenantis) should begin making payments under ihelr lease
agreement(s) directly to the Eank or its designee; (b) commence a foreciosure action and fita @ motion for appointment of
a recelver: or {¢) give notice-toihe Morgagor that the Morgagor should collect all Rems arising from tha Premises and
ramit them 10 the Bank upon celleziinn and that the Morigagor should enforce the terms of the lease(s) 10 ensure prompt
payment by tenant(s) under the lezsa,s). All Rents recelved by the Mortgagor shall be held in trust by the Mortgagor for
the Bank. All such payments received by the Bank may be applied in any manner as the Bank determines to payments
required undar this Mortgage, the Loar. Dozuments and the Obligations, The Morigagor agrees to hold each tenant
harmlass from actions relating to tenani's paymeri.of Rents to the Bank.

ARTICLE Ill. RiGrTS AND DUTIES OF THE BANK

In addltion to all other rights (including setct) a7d dutles of the Bank under the Loan Documents which are
axpressty Incorporated hereln as a part of this Mongage, the following provisions will also apply:

3.1 Bank Authorized to Perform for Mortgagor. (f the Moitgagor fails to perform any of the Mortgagor's dutles or
covenants set forth in this Mortgage, the Bank may perform the dities or cause them 1o be performed, Including, without
limiiation, signing the Mortgagor's name or paylng any amount 50 refuited, and the cost, with interest at the default rate
sel  forth In the Loan Documants, wiil fmmediately be due from the Mouipagor 10 the Bank from the dale of expenditure
by the Bank to date of payment by tha Mortgagor, and will be one of the OLiigations secured by this Mortgage. Al acts by
the Bank are hereby ralilied and approved, and tha Bank will not be llable for {ny ects of commission or omission, nor for
any errors of judgment or mistakes of fact or law.

ARTICLE IV, DEFAULTS AND REMEDIES

The Bank may enforce s rights and remedles under this Mortgage upon defauii. A-default will occur If the
Mortgagor falls to comply with the terms of any Loan Documents (inciuding this Mengage or any guaranty by the
Martgagor} or a demand for payment Is made under a demand foan, or the Mortgacor defaults £ Loy other mortgage
affecting the Land, or if any other obligor falls 10 comply with the terms of any Loan Documents for vipich the Mortgagor
hay given tho Bank a guaranty or pledge. Upon the occurrence of a default, the Bank may declare the Juiigations to be
Immedately due and payable.

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Documents,
Including acceleration, the Bank upon default will have all other rights and remedies for default available by law or equity
including foreclasure of this Mortgjage. The rights and remedles specified hereln are cumulative and are not exclusive of
any rights or remedies which the Bank would otherwiss have. With respact 10 such rights and remedles:

(a)} Receiver; Morigagee-in-Possession, Upon the commencement or durlng the pendency of any action to
foreclose this Mortgage, the Bank will be entltled, as a matter of right, without #:otice or demand and without giving
bond or other security, and without regard 1o the solvency or insolvency of the Morigagor or to the value of the
Premises, fo have a recelver appointed for all or any part of the Premises, which recelver will be authorized 1o
collect the rents, Isgues and profits of the Premises during the pendency of such foreclosure actlon, and until
discharged, and 10 hold and apply such rents, lssues ang profits, when go collected, as the court will from time to
time direct. Without limitation of the foregoing, the Mongagor hereby authorizes the Bank 1o he placed in
; Eosse slon of the Pramises during foreclosure, whesher the Premises are residential or noy, and, for 5o long as the
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-Bank shafl remain In pogsession of the Premises, the Bank shall have the power and authorlty 1o operate, manage
and control the Pramises, including, without limitation, the right to recelve the renls, Issues and profits of tha
Premises, perform all malntenance and make ali repalrs and replacaments, enter inlo {eases, and amend, cancel,
renew. modify and terminate the same.

(b} Agreement to State Foreclosure Statutes, The Morgagor agress that In the event of toreclosurs of this
Morigage, the Mertgagor wlll be bound by the provisions of Sectlon 735 ILCS 5/15-1101 gt seq., as tha same may ba
amancled or renumbered from time 10 tima, whichever may be applicable ta the Pramises, permiiting the Bank {at its
option) to waive the right to a deficlency Judgment and shortan the length of the retiemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mongagor to attemp! to remady any default without walving s
rights and remadias herauinder, and the Bank may waive any defaull without walving any other subsequent or prior
default by the Mortgagor. Furthermore, dslay on the part of the Bank in exercising any right, power or privilage
hereunder or at Jaw will not operate as a walvar thereot, nor witt any single or partlal exercise of such right, power or
priviege preciuts other exarcise thareof or the exercise of any other right, power or privilege. No waiver or
suspension wlll be dsemed to have oceurred unless the Bank has expressly agreed in writing specifying such waiver
ar suspenston,

(d} Attorneys' Fees ana Utiiar Cosats. Altorneys' fees and other costs incurred In cennection with foreclosure of
thls Mortgage may ba recoversc! by the Bank and included In any judgment of foreciosure.

ARTICLE V. MISCELLANEOQUS

In addhion to all other miscellaneous previsiuns under the Loan Doguments which are expressly incorporated as a
parl of this Mortgage, the following provistans will &iza epply:

5.1 Term of Morigage. The llen of this Mortgauge siall continue in full force and effect until this Morigage is
released.

5.2 Time of the Essence. Time ls of the essence with respactn payment of the Obligations, the pedormance of all
covanants of the Mortgagor and the payment of taxes, assessments, ar. similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrogated to the lien of any mortguga or other lien discharged, in whole or in
pant, by the proceads of the Note or other advances by the Bank, in which event'any sums otherwise advanced by the
Bank shall be Immediately due and payabls, with interest at the default rate set forin in the Loan Documents from the date
of advance by the Bank to the date of payment by the Mongagor, and wil be ane ri"the Obligations secured by this
Mortgage.

5.4 Cholice of Law. Foraclosure of this Mortgene will be governed by the laws of the stale in which the Mortgaged
Property Is located. For all other purposes, the cholee of law specified in the Loan Documents wii govarn.

5.5 Severability. Invalldity or unenforceablllty of any provision of this Mortgage shall not affect the validity or
enforceabllity of any other provision.

5.8 Entire Agreement, This Mortgaga Is Intentied by the Mortgagor and the Bank as a final expression of (his
Mortgage and as a complete and exclusive statement of its terms, there belng no condhions to the full effectivaness of this
Mortgage. No parol evidence of any nature shall ba used to supplement or modity any terms.
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5 IN WITNESS WHEREGT, the undersigned has/have executed this MORTGAGE as of

0

/A

N L S

vMortgagor Name
LUKE_R_THOMAS

rﬂ'

Mongagor Name

MAIL
TO
»W' Sl 10

 INTEGRITY TITLE
2510 E. DEMPSTER STREET
SUITE 110
DES PLAINES, IL 60018

Cook

This Instrument was acknowledged before me on

STATE OF ILLINOIS 2
88

COUNTY OF

‘urtgagor Name (Organization)

a
By

Nama and Tiig
By

Name ang Title

(Mortgagor Address)
£457 S _SAGINAY

CHICAGD, TL.  60AR17-20289

(Bank Address)
FIRSTAR_BANK TLLINOIS

.30 _NORTH MICHIGAN AVENIE
LAZCAG0, TN £0602

ylie /ft % by 'LUKE R_THOMAS

(lnia) |Nemna(s) of Herson(s})

as & single individual

of

{Type of auinorly, if any, ¢.g., oHficer, sIoe; & =n mnividua), Sialo n marmiod Indwidual® of '8

singio inciidual’)

FFICIAL SEAL

]
CARLO G D’AGOSTINO

NOTARY PUBLIC, BTATE OF ILLINOID
MY COMMISSION EXPIRES: 11/2109

XX

This Instrument was drafted by _STEVE MILRES

[NRMD Of ofitily oIt WHDES LANAT 1 Cocumun was oxocuied; use /A I Individual) =
v o9

[T o0, S

Printed Name:

Al (s 'llw-tho

Notary Public, State of. _ILLINGIS

My commission expires:

on behalf of

(nanie)

After recording returnto _FIRSTAR GAMK ILLINDIS  COLLATERAL DEPARTMEMY _ _  P.O, Box 2584, _ OJHKOSH W[ 54903

(ivame}

1714iL

{adoress)
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