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MORTHAGE

THIS MORTGAGE IS DATED MAY 6, 1998, betwesn CUMM'WS WINNETKA QGALLERIA L.L.C., whose address is
720 ROGER AVE, KENILWORTH, IL 80043 (referrad '~ beiow as "Grantor"); and HARRIS BANK
SLENCOE-NORTHBROOK, N.A., whose address |s 333 PARK AVENUE, GLENCOE, IL 80022 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable conslideration, Grantor mortgages. warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real prcperty, together with all existing or
subsequently erected or attixed buildings, improvements and lixtures; &l cesements, rights of way, and
appurienances; ai water, water rights, watercourses and ditch rights (including stuck in utilities with ditch or
ierigation rights); and all other rights, royaities, and profits relating to the real property, iewsing without limitation

all minerals, oil, gas, geotherma! and similar malters, located in COOK County, Stuee of lilinois (the "Real
Property"):

PARCEL 1: LOT 16 (EXCEPT THAT PART LYING WEST OF A LINE 50 FEET NORTHEASTERLY OF
AND PARALLEL WITH EASTERLY LINE OF CHICAGO AND NORTHWESTERN RAILROAD COMPANY
RIGHT OF WAY) IN BLOCK 13 IN WINNETKA PARK BLUFFSE BEING A SUBDIVISION BY WILLIAM
CAIRNDUFF OF PART OF SECTIONS 18, 17, 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS; PARCEL 2: LOT 11 (EXCEPT WESTERLY
50 FEET THEREOF) IN BLOCK 12 IN PARK ADDITION TO WINNETKA SUBDIVISION BY WILLIAM H,
CAIRNDUFF OF PART OF SECTION 18, 17, 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS: PARCEL 3: THE SOUTH § FEET OF LOT
6 IN LEWIS D. WEBSTERS RESUBDIVISION OF BLOCK 11 (EXCEPT THE NORTH 75 FEET THEREOF)
AND OF LOTS 8, 8, 9 AND 10 IN BLOCK 12 IN PARK ADDITION TO WINNETKA AFORESAID, ALL IN
COOK COUNTY, ILLINOIS"}\‘\

The Real Property or Its address 13 commonly known as 562-572 LINCOLN AVENUE, WINNETKA, IL 60083.
The Real Property tax identification number is 05-20-203-013; 05-20-203-014; 05-20-203-016.

Grantor presently assigns to Lender all of Grantor's right, title, and interas! in and to all leases of the Properly and
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all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Cocle security Interest in
the Personal Property and Rents.

DEFINITIONB. The following words shail have the foliowing meanings when used in this Mortgage. Tenma not
otherwise defined in this Mortgage shall have the meanings afiributed to such terms In the Unitorm Commarcial
Code. All relerences to doliar amounts shall mean amounts In lawtul money of the United Siates of Amarica.

Grantor. The word “Grantor* means CUMMINS WINNETKA GALLERIA 1.L.C.. The Grantor is the martgagor
under this Morigage.

Guarantor. The word "Guarantor* means and incfudes without (imitation each ard all of the gusrantors,
sureties, and accommodation parties in connaction with the indebtedness.

Improvemer.s. The word "Improvements" means and includes without limitation all existing and future
Improvements,  bulidings, structures, mobile homes affixed on the Real Property, facilities, acitions,
replacements anv uher construction on the Real Property.

Indebtedness. T.ie wnrd “Indebtedness” means ail principal and interest payable under the Note and any
amounts expended or acvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligationa of Crator under this Mortgage, together with interest on such amounty as provided in
this Mortgage. In addition;-'a the Note, the word “indebtednesa” includes all obligatiors, deots and liabilities,
plus intarest thereon, of Grantoi to Lsnder, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of thum, whether now existing or hereafter ariging, whether related or unrelated to
the purpose of the Note, whether valumary or otherwlse, whether due or not due, absolute or contingent,
liquidated or unlquidated and whether Giantor may be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and w1e*er racovery upon such indebtedness may be or hereafter may
bacome barred by any statute of iimitations, &i1i whether such Indebtedness may be or hereafter may become
otherwise unenforceable, At no time shall the p inc'pai amount of indebtedness secured by the Morigage,
not inclucling sums advanced to protect the sexurity of the Mortgage, excesd $500,000.00.

Lander. The word “Lender* means HARRIS BANK GLENCOE-NORTHBROOK, N.A., ils successors and
assigns. The Lender is the morigagee under this Morigage:

Mortguge. The word "Mortgage* means this Mortgage betwean Granior and Lender, and includes without
fimitation all assignments and security interest provisions ralatiny fo tha Personal Property and Rents.

Note. The word “Note* means the promissory note or credit agreemeat dated May 8, 1888, In the original
principal amount of $250,000.00 from Grantor to Lender, logethar with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitulions for th2-promissory note or agreement.
The interest rate on the Note ia a variable interest rate based upon an index. The index currently is 8.500%
per annum. The Intereat rate to be applied to the unpaid principal balance of this Morigage shall be at a rate
of 0.250 percentage point(s) under the Index, resulting in an irltial rate of 8.260% rar annum. NOTICE:
Under no circumatances shall the interest rate on this Martgage tie more than the marimum rate aflowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREGT FATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and ainer articles of
Barsonal property now or hereafter owned by Grantor, and now or hereeftar attached or atfixed to the Ree!
roperty; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, an
of such ?ropeny; and together with all proceeds (including without limitation all insurance procesds an

rafunds of premiums) from any aale or other disposition of the Property.

Property. The word "Property* maans coliectively the Real Property and the Personal Property.

Real Prohor?. The words “Rea! Property* mean the property, interests and rights described above in the
*Grant of Morigage" section,

Related Documents. The words "Related Documents® mean and include without limitation alf promissory
notes, credit agreements, loan agresments, environmental agreements, guaranties, security agreements,
morigages, deads of trust, and all other instruments, agreements and documents, whether riow or hereafier
existing, exacuted in connection with the Indebtedness.

Rents, The word *Rents* means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
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PERFORMANGE OF AL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excopt as otherwise provided In this Mortgage, Grantor shall pay to Lender all
amdount!:ss&c\geg gy this Mortgage as they become due, and shall strictly pedorm all of Grantor's obligations
under this Mortgaaa:

PQSSESSION AND MAINTENANCE OF THE PROPERTY. Granlor agrees that Granior's possession and use of
the Property shall be governed by the lollowing provisions:

Possassion and Use. Untit in dofault or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents lorm executed by Grantor in connection with the Properly, Grantor may remain in
possession and control of and operale and manage the Property and collect the Rents from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and prompily parlorm all repairs,
replacements, and maintanance necessary 1o presarva its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” “reiease,” and
"“\nrealenea reiase” as used in this Mortgage, shall have the same moanings as se! forth in the
Comprehensivy, Favitonmental Response, Compensation, and LiabmH Act of 1980, as amended, 42 U.8.C.
Seclion ¥601, el 520, (“CERCLA"L.A tha Supertund Amendmeiits and aauthorizauon Act of 1988, bub. L. No.
99-499 (*SAHA"), *16 Hazardous aterigls Trans?onation Act, 49 U.S.C. Section 1801, et saq., the Resource
Conservation and kesavery Act, 42 U.S.C. Section 6901, et 58q., or other applicable siale or Federal laws,
rulas, or regulations adories pursuant to any of the foragoing. The terms "hazardous wasle” and "hazardous
subslance” shall also incliae, withoul limilation, petroleum and petroleum by-products or any Iraction theraol

and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownersghip
of the Property, there has bee< no use, generation, manufaclure, storage, lroatment, disposal, reisase or
threatened release of any haza:dnus wasle of substance br any paerson on, under, about or from the Propenr:
(b} Grantor hay no knowladge al,-or reason to believe thal thare has been, except as previously disclosed 1o
and acknowledged by Lender in writing,. (1) any use, genatation, manufaciure, storage, lreatment, disposal,
release, or threatensd release of any hazardous wagle or substance on, undat, about of from the F’ropenz ba/
any priar gwnars or occupants of the Pioparty or (li} any actual or threatened litigation or claims of any kin

by any person relating 10 such matters, anc {c) Except as previously disclosed lo and acknowledged by
Lender in writing, (i) neither Grantor nor any '<nant, contractor, agent or other authorized user ol the Property
shall use, generate, manutacture, slore, treat, dispnse of, or release any hazardous waste or substance on,
under, about or from the Property and (il) any such aclivity shall be conducted in compliance with all
applicable federal, state, and local (aws, regulalivns nnd ordinances, including without limitation those laws,

regulations, and ordinances described above. Gratlor authorizes Lender and its agents o enler upon the
Property to make such inspections and tests, at Greales’s espense, as Lender ma?v deem appropriate o
detgrmine compliance of the Property with this section of 1he Morigage. Any ingpecfions or lasls made by
Lander shall be ot Lendar‘s purposas only and ahall not bv sunsirued 0 create any rasPonsibulty.or liability

on the part of Lender to Grantor or o any other persan. Thu rarresentiations and warranties contained herein
ate based on Grantor's due dmtnce n investigating the rropely for hazardous waste and hazardous

substances. QGrantor hergby {a) relvases and waives any futire Claims against Lendar faor indemnity of
contribution in tha event Grantor becomes liable for cleanup or oihe! cosls under any such laws, and * (b)
agrees 'o indemnify and hold harmless Lender against any and r laims, losses, iabllitios, damages,
Penallies. and expensas which Lender may directly or indirectly sustain o« rutfer resulling from a breach of
hiz section of the Morigage or as a consequence ol any use, generalic,, manulacture, storage, disposal,
release or lhreatenad release occurring prior 1o Grantor's ownarahip or interust ' the Property, whether or not
the same was or should have been known lo Granter. The Prowalons ¢! inis saction of the Morigage,
including tho obligation to indemnily, shall survive the ?ayment ! the (ndebtedness end the satisfaction and
reconveyance of the lien of this Mortgage and shall not be alfected by Lender's acqurition of any intarest in
the Property, whethar by tnraclosuie of Otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or putmil any nuisance nor commt., ?ermit. or suffer any
siripping of or waste on of lo (ha Proparty or any partion of the Properly.  Withoul limiting the paneramy ol the
foregoing, Girantor will not remove, ar grant 10 any other party the right to remove, an! tmber, minerais

(including oll and gas), soll, gravel or rock protiucis without the prior wrilten consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements {rom the Real Property
without the priot written consent of Lendar. 8 a condition fo the removal of any Improvements, Lander ma
require Grantor to make arrangements :alisfactory 10 Londer lo replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its afents and rapregentatives may enter upon the Real Property at alil
reasonable limes to attend to Lender's inforegts and to Inspect the Propeny lor putposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmaental Requirements. Grantor shall Prompuﬁ comply wilth all laws, ordinances, and
tagulations, ncw or hereatier in etlect, of all rgovernmental authorities applicable {0 the use or occupancy ol the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhald compliance during any proceeding, including appropriate
appeais, 30 iong as Grantor has notitied Lender in writing prior to doing 80 and 80 long as, in Lender's sole
opinion, Lenders interasts in the Property are not jecpardized. Lender may require Grantor to post adequate
securily or a surety bond, reasanably satisiactory 10 Lender, 10 protect Lender's intarasi.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unaltended the Property. Grantor shall do all
other acts, in addition lo those acts set lorth above In this aeclion, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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DUE ON BALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upan the sale or transter, without the Lendar's prior written consent, ot all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer* means the convayance of Real
Property or any right, title or intersst therein, whethar legal, beneficial or equitable; whether voiurtary or
involuntary; whether by autright sale, deed, inataliment sale contract, land contract, contract for deed, leasehoid
Interest with a term gresiter than three {3) years, leasa-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust hoiding title to the Real Property, or by any other mathod of conveyance
of Real Property Intarest. f any Grantor is a corporation, partnership of limited Habilty company, transfer aisc
includes any change in ownership of more than twenty-five parcent (25%) of the voting stock, partnership interests
or limitad labllity company interesta, as the case may be, of Grantor. However, this option shall nat be exercised

by Lender if such exsrcise is prohibitad by fedaral faw or by {llinois law.

K”Aﬁgs AND LIFNS, The following provisions relating 1o the taxes and fiens on the Property are a part of this

ongage.
Payment. Granior shall pay when due (and in ail eventa prior to delinquency) all taxes, payroil taxes, special
taxm‘. assessmints, watepr ghar es and(aawer sarvice chgrgas lavied %gaing? or on accgur’t’t of the #roga(ny,
%’,‘3 shall pay wnea due all claims for work dona on or for services rendered or matarial fumished to the

perty. (rantor 5izii maintain the ProA:orty free of all llens having oriority over or et.ual ta the interast of

Lender under this Mortyp 9. except for the lien of taxes and assessments not due, and except as otherwise
provided in the following pr.regraph,
Right To Contest, Grantr imay withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation io pay, 80 lonQ as Lender’s interast in the Property I8 not&?opardlzed. if a lien
arises or is flled a2 a result ot nor ayment, Grantor shall within fiteen (15) days after the lien arises or, if &
flon is filad, within fitesn (15) daye affzr Grantor has notica of the filing, secura the discharge of the fien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other securily
satisfactory {o Lender In an amount sutfizisnt to discharge the flen plus any costs and attorneys’ fees or other
charges that could accrue as a resull ¢f % fareciosura or sale under the lien. In sny contest, Grantor shall
defend iteelf and Lender and shall salisfy rv adverse judgment before enforcement against the Property.
Granlor shall name Lender as an additiorei obliges under any surety bond furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lendsr satisfactory evidence of payment of the
taxes or asgessmarits and shall authorize the appropriatu governmental officlal to deliver Yo Lender at any time
a written statement of the taxaes and asseasmants againr. tre Property.
Notlce of Construction. Grantor shall notify Lender at lsas’ fteen (15) days belore any work (s commenced,

any services are fumished, or any matariais drae supplied o ina Froperly, if any mechanic’s lien, materiaimen's
fien. or other lien could be assarted on account of the work, services, or materials ard the coat excseds

,000.00, Grantor will upon request of Lendar furnish 1o Lender udvance assurances satisfactory to Lendsr
{hat Grantor can and will pay tha cost of such improvements.

mg&%ﬁw DAMAGE INSURANCE. Thae following provisions relating ta isuring the Proparty are & part of this
Maintenance of insurance. Grantor shall procure and maintain policies of fire nsurance with siandard
pxtended covera?a endorserments on a replacement basis for the full .i'surable valus covering all
Improvemants on {he Real Property in an amount sufficient to avoid application oi anv-cainsurance clause, and
with a standard mortgagee clause In favor of Lender. Grantor shall also procure and mintain comprehensive
goneral llability insurgnce in such coverage amounts as Lender ma uest with -arcer being named as
dditional insureds In such lability insurance policles. Additionally, Grantor shall” mgintain “such other
insurance, inciuding but not limited to hazard, business interruption” and boiler insurarcr s Lender ma
require. Policies shall be written by such Insurance com':antes and in such form as may oo reasonably
acceptable fo Lender. Grantor shall deliver to Lender certificates of coverage from sach InsLra: containint? a
stipulation that coverage will not be cancelied or diminishad without a minimum of three (J) days' prior writien
notice to Lender and not containing any disclaimer of the insurer's liability for fallure to give such notice. Each
(nsurance policy also shell Include an endorsamant Providlng that coverage In favor of Lender will not be
inpaired in any way by any act, omission or defauit of Grantar or any other person. Shouild the Real Proparty
at any time become located In an area_ designated by the Director of the Federal Emergency Management
A%ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid Ppﬂnclpal balance of the loan, o? to the maximum policy limits set under the Nationali Finod
Eg;gmnce ragram, or as otherwise required by Lender, and to maintain such insuranc for the tarm of the

Afrllcation of Proceeds. Grantor shall prornptiy notity Lender of any loss or damage to the Pro?en? if the
astimated coat of repair or replacement exceeds $5.000.00. Lender may make [pfoof ot oss if Grantor falls to
do 8o within fifteen (15) days of the casualty. Whether or not Lender's security is Impair.d, Lender may, at its
slectlon, apply the proceeds to the reduction of the indabtednass, paymant of any llen & fiecling the Promny,

f the resioration and rapair of the Property, |If Lender elects to apply the proceeds to rasioration and repa'r,

rantor ahall repair or replace the damaged or destroyed Improvements in @ mannar r atisfactory 10 Lendar.
Lender shail, upon satisfactory proof of such expendiure, p? or raimburse Grantor fror the proceeds for the
reasonable cost of repair or restoration il Grantor i8 not in default hereunder. Any provesds which have not

bean disbursed within 180 dars after their raceipt and which Lender has not committed to the rapair or
restoration of the Property sha!

ba used first to pay any amount owing to Lender under this Mortgage, then to




TITTT

UNOFFICIAL COP 3777

* 05-06-1998 MORTGAGE Page §
Loan No 00-003820 {Continued)

© rme

Fage Lof 7

I)rspar accrued interest, and the remainder, if any, shafl be agplied io the principal balance ol the
ndgt{ e%nes?. Il Lender holds any proceeds after payment in jull of the Indebledness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexalred insurance shall inurs to the benelit of, axd C‘:asa 1o, the
purchaser o! the Property covered by this Mortgage at anx trustee's sale or other sale held under the
provisions of this Mortgage, or at any forecloture sale of such Properly.

Grantor's Report on Insurance. Upon recuest of Lender, however not more than once a ysar, Grantor shall
furnish to Lender & report on each existing policy of insurance showing: (&) the name of the insurer; (b) the
risks insured, {c) the amount of the policy: (dz the property Ingured, tha then current raplacement value of
such property, and the manner of determining that value, and ga} the expiration date of the policy. Grantor
shall, upon réques! ol Lender, have an indeyandent appraiser satistactory to Lender determing the cash value
replacement cost of the Property,

EXPENDITURES BY LENDER. 1l Grantor fails to comply with any provision of this Mortgage, or if any action or
roceeding is cammenced that would materiaiy affect tender's interests in the Property, Lender on Grantor's
ehalt may, but shall not be required to, take any action that Lender deems apRropriate. ny amount that Lender

expends in so daing will bear interes! al the rati provided for in the Note from the dale incurrad or paid by Lender

to the date of rspp(mem by Grantor. All such expenses, at Lender’s option, will ’a) be payabl; on demand, gb]

be added to the balznza of the Note and be ajportioned among and be payable with any installment payments 10

become due during sithar (i) the term of any applicable insurance policy ot sii) tha rama niq% te'm of thé Note, or

() be treated as a bailcan payment which will de due and Payabia at the Note's maturity. This Mortq‘aga aiso will

sacure paymen! ol these armdunts. The rights provided for'in this paragraph shall be In adcition o any other

rights or any remedies to v.nizh Lender may he entitied on acrount of the default. Any such action by Lender

?1 gn not be construad as civing the default so as to bar Lender from any remedy that it othiirwise would have
ad.

\“AH%HANTY; DEFENSE OF TITLE. The lolflowing provisions relating to ownership of the Propurty are a part of this
ortgage.
Title. Grantor warrantg that: () Grantcr holds good and marketable litie of record to the Property In fes
simple, frae and clear of all liens and ar umbrances other than those set forth in the Real F'roperty description
orin anr title insurance policy, titie repcd. o7 final litle opinion issued in favor of, and accepted by, Lender in
connection with this Morlgage, and (b) Graiar haa the full right, power, and authority to axecuté and dellver
this Morgage 1o Lender.

Defenae of Title. Subject to the exception in the ,naraﬁraph above, Grantor warrants and will foraver defend
the title to the Property agains! the lawlul claims o all persons. In"the evant any action or procesding is
commenced that questions Grantor's title or the inigres! of Lender under this Mortgage, (irantor shall delend
the action al Grantor's expense. Grantor may be the ruminal party in such proceeding, but Lender shall be
entitled to participale in the proceeding and 0 be reprassniad in the proceeding by counsel ol Lender's own

choice, and Grantor will deliver, or cause to be dolivered, to Lander such insiruments as Lendar may request
frorm time 10 lime lo parmit such participation.

Compliance With Laws. Granlor warrants thal the Property and Grantor's use of the Froperty complies with
all existing applicable laws, ordinances, and regulations of goveriimi2nlal authoritias.

CONDEMNATION. The loliowing provisions relating to condemnation o\ five-Praperty are a part of this Mortgage.

Apgilcatlon of Nat Proceeds. i all or any part of the Property is conceiinad by eminent domain proceedings
of by &ny proceeding or purchase in lieu ot condemnation, Lender may at iiz elgction require that all or any
ortion of the ne! proceeds of the award be applied to the Indabledness rr the repalr ar restoration of the

roperly. The net proceads ol the award shall mean the award afler payment of all reasonable cosis,
expensss, and attorneys' 1888 Incurred by Lender in connection with the condeninalon.

Prooeadings. It any proceeding in condemnation Is tiled, Grantor shall promptly ariiy Lender in writing, and
rantor shall prorrplly lake such steps as may be necessary 10 defend the acticn and oblain the award.
rantor may be the nominal arl?( in such proceeding, but Lender shall be eniitled ‘G paricipate in the

proceeding and to be represented (n the proceeding by counss! of s own choice, and Gruntor will deliver or

f:iitr:ts‘:oi to“ ¢ deliverad to Lendar such instruments as rmay be requasted by it from tima to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARQGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o govarnmental taxes, tess and charges are a part ol lhis Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addilion to this Morigage and take whatever other action is requested by Lender 10 perfect and continue
Lender's lign on the Heal Property. Grantor shail reimburae Lender for all laxes, as described below, together
with ell expenses incurrad in recordrrg;. gerfac!lng or cominuinP this Morigage, including without limitation ail
{axes leeq, documentary stamps, and ather charges for recording or registering this Morigage.

Taxeu. The following shall constiiule taxes 1o which this section applies: (a) a sgoelllc tax upon this type of
Martcage or upon all'or any part of the Indebledness secured by this Morigage; (b) a specitic tax on Grantor
whicl Grantor is authorized or required to deduct from payments on the Indebledness securad by this type of
Mongaqg; (¢) a tax on this typs of Mortﬂ_e'ige chargeable aganst the Lender or the holder of the Note; and (d)
& r:%)g: ic 1ax on afl or any portion of 1he Indebtedness or on payments o! principal and interest made by

Subuequent Taxes. ! any tax to which this section applies is enacled subsequent to the date of this
Mortjjage, this evenl shall have the same ellect as an Event of Delault (as detined below), and Lender may
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exercise any or all of its available remedies for an Event of Default as pravided below uniess Grantor either
a) pays the tax before it becomes delinquent, or uéb) contests the tax as provided above in the Taxes and
t(;elrj:n%%c;tlcn1 and deposits with Lender cash or a sufficient corparate surety bond of other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The fcllowing provisions relating to this Morigage as a
security agraement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
conatitutes fixtures or other personal pr?e , and Lender shail have all of the rights of a secured party under
the Uniform Commercial Code as amanded from time to time.

Security Interest. Upon request by Landar, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perlect and continue Lender's security Interest in the Rents and

Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any

time and without further authorization from Grantor, file executed counterpars, coples or reproductions of this

Mort a?e as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

continuing th's cecurlty interest. Upon cefault, Grantor shail assemble the Personal Property in a manner and

at a place reasunably convenlent to Grentor and Lender and make it available to Lender within three (3) days
after receipt ot -wr'ten uemand from Lender.

Addresses. The (rmalling addresses of Grantor (debtor) and Lender Ssecured ﬁarty). from which information
concamlnF the securi.y lnterast granted by this on?a'ga may be cbtained {(each as raquired by the Uniform
Commercial Code), ars 2a stated on the first page of this Mongage.

FURTHER ASSURANCES: A7 7ORNEY-IN-FACT. The following provisions relating to further assurances and
attomey-in-fact are a part of this M2urtgage.

Further Assurances. At any t'me, ancl from time 10 time, upon request of Lender, Grantor wlll make, execute
and deliver, or will cause to he inutie, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filey, recorded, reflled, or rerecorded, as the case may be, at auch timas
and in such offices and places as Le.dsr may deem appropriate, any and all such mortgages, deeds of trust,
sacurlty deeds, security agreaments, :Inarcing statements, continuation statements, insiruments of further
assurance, certificates, and other docurverws 28 may, In the sole opinion of Lender, be necessary or desirable
in order to effectuate, complste, perfec”, cuntioue, or preserve (?p the obligations of Grantor under the Note,
this Mortgage, and the Related Documints, an1 (b) the liens and security Interests created by this Morigage
as first an ?rior liens on the Propaty, whethe. now owned or heredfter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lenider in writing, Grantor shall reimburse Lender for ail costs
and expenses incurred in connection with the matters (atarred to in this paragraph.

Attorney-In-Fact. !f Grantor fails to d¢ any of the things rafarred to in the preceding paragraph, Lender may
do 80 for and in the name of Grantor and at Granler's nxpense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attomey-in-fact fei in9 purpose of making, executing, dellvarln;‘,
fling, recording, and doing all other things as may be neceagar; or desirable, in Lender's sole opinion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when duo. anu otherwise performs all the obligations
imposed upon Grantor under this Mortgage. Lender shail execute and del'v~ to Grantor a suitable satiefaction of

this Morigage and suftable statements of tarmination of any financing s'aiement on file evidencing Lender's

security Interest in the Rents and the Perional Property. Grentor will Fay. if sermittad by applicable law, any

roasonable termination fee as determined by Lender from time to time. If, Rowe'’ar, oayment is made by Grantor,
whether voluntarily or otherwisa, or by guarantor or b(! an?v third party, on the (ndshfvdness and thereaftar Lender

is forced to remit the amount of that payment Sg) to Granfor's trustee in bankruptc¥ of tr-any similar person under
any federal or state bankruptcy law or law for the ralief of debtora, (b) by reason of any judjmant, decree or order
of any court or administrative having Jurisdiction over Lender or any of Lender's progd “, or (c) by reason of

arly 8eftlement or compromise of any cieim made bY Lender with any claimant (inClurfag without limitation

Grantor), the Indebtednseas shall be considored unpaid for the purpose of enforcement of thia morigage and this

Morigage shall continue to be effective or shall be reinstated, as the case may be, ncr.ahstanding any

cancellation of this Mortgage or of any note or other instrument or agreement avidencing the Inde.tsdness and the

Property wlll continue to secure the amoun* repaid or recoverad to the same extent as if that amount rwavar had

bssn originalty racelved by Lender, and Grantor ahall be bound by any judgment, decree, ordar, seftiement or

compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of dafault ("Event of Default’)
under this Morigage:

Default on Indebtednese. Failure of Grantor to make any payment whaen due or. the Indebtecness.

Default on Other Payments. Failure of Grantor within the time revuired by thia Mortgage to make any
gayn"iaent for taxes or Insurance, or any other payment nacessary to prevent filing of or to efiect discharge of
ny lien.

Compllance Default, Fallure of Grantor to c:camplryI with any other torm, obligation, covenant or condition
contained in this Mortgage, the Note or it any of the Related Documants.

Defauit In Favor of Third Partles. Should Grantor default under eany loan, extension of credit, security
agresment, purchase or sales (ggroemam. or any other aqreement in favor of any othar creditor or person that
may materially aftect anr of Grantor's B{openy or Grantor's abillty to repay the Note or Grantor's ability to
perform Granfor's obilgations undar this Morigage or any of the Related Documents.

Faiss Statements. Any warranty, reprasentation or statement made or fumished to Lender by or on behalf of
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Grantor under this Mort?:ge_. tha Notu or the Related Documents is false or mluleadin-d in any mataerial
raspect, either now or at the fime made or turnished,

Defective Collaterailzation. This Mor.gage or any of the Relaled Docu nonts ceases 1o be in full force and
elfect (Including fallure of any collateral documenis to create a valid and petlected sacurity inlerest or lien) at
any time and for any reason.

Death or inlolvoncn. ~The dissolution {regardiess of whether election to conlinue is made), any member
withdraws from the limited llabllil{’ conpany, or any othar terminalion of Grantor's exislence as a going
business or the death of any member, the insolvency of Granlor, the appuintment of a receiver for any pan ot
Grantor's propertr. any assignment ‘or the benett of creditors, any type ol creditor workout, or the
commancement of any proceeding under any bankruplicy or insolvency laws Jy or against Grantor.

Foreclosure, Forfeiture, etc. Communcement of forecicsure or forleiturs roceedinqba. whelher by judicial
proceading, selt-help, repossession or any other method, by any creditor o' Grantor or by any governmental

agency against any of the Properj(. Howevar, this subsection shall not upply in the event of a good faith
dispute by Crantor as 10 the validily ¢1 reasonablaness of the claim which 18 the basis of the loreclosure or
foreleiture. 7ot eeding, provided thal Grantor gives Lender wrilten notice of such claim and furnishes reserves

or a suraty bor.d for the claim satigfacinty to Lender.

Breach of Otlier Agreo_ment. Any treach by Grantor under the terme. of any other agresment bDatween
Grantor and Lencar “hat is not remedied within any grace period provided therein, mcludlng without limitation
,ar;zragreement concsing any indebledness or other obligation of Grantor <o Lender, whether existing now or
ater,

Events Atfecting Guarcntor, Any of the preceding events occurs with retipect to anr Guarantor of any of the
Indebtedness or any Guaranior dies or becomes incompetent, or ravokes cf disputes the validity of, or liability
under, any Guaranty of the Innevtedness.

Adverse Change. A malgrial £dverse change occurs in Grantor's financiul condition, or Lender believes the
prospect of payment or performancr; ot the indebtedness is impaired.

Insecurity. Lender reasonably deetiis lisulf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upun the occurrence of any Evant of Default and at any lime thereatter,
Lender, at its option, may exercise any one « rare of the following rights ancl rsmedies, in addition lo any other
rights or remedias provided by law:

Accelerate indebtedness. Lender shal have the right at its option without notice to Grantor to declare the
entire |3ctteb!edness immediately due and payabie, «ncluding any prepayment penalty which Grantor would be
required to pay.

UCC Remedles. With respact to all or any par of the’ Parsonal Property, Lander shall have ali the rights and
remedies of & secured party under the Uniform Commercizi Cnde.

Collect Rents. Lender shall have the right, without nolice 12-Grantor, to take possession of the Property and
¢ollect the Rents, 1ncluqu amounts pas! due and unpaid, ard apply thy net proceeds, over and above
Lender's cosls, against the Indebtedness. in furtherance of this riqht Lender ma* require any tenant or other
user of the Pro enr lo make payments of rent or use feag directl; 'a Lender. If the Rents are collected by
Lender, then Grantor arrevocabty designates Lender as Grantor's stwerney-infact to endorse instruments
raceived in payment thereol In the name of Grantor and to negoliale *13 same and collect the proceeds.
Payments by tenants or other users to Lender in rasponse to Lander's ¢enand shall salisty the obligations for
which the payments are rnade, whether or nol any proper grounds for tha demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or thruugh ».receiver.

Morigagee n Possession. Lender skall have the right to b? polaced as morgeQae in possession or to have a
raceiver appointed to take possession of all or any part of the Propsrty, with the povier.o protect and preserve
the Property, to Operate the Properly preceding loreclosure or sale, and to collect th4 Fients from the Property
and apply the proceeds, over and &bove 1he cost of the recewershlf. against te 'Indebtedness. The
rnongages in possession or receiver may serve without bond It permitted by law. —l.ander's right to the
appaintment of a receivor shall exist whether or not the apparent valug of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not d squaiify a person from serving as a
receiver.

Judicial Foreclosure. Lende: may oblain a judicial decree foreclosing Grantor's interest in ali or any part of
the Property.

Deflqlqnc\{ Judgment. || permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indabledness due to Lander after application of all amour ts received from the exarcise of the
rights provided in this saction.

Other Remaedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in aquily.

Sale of the Property. To the extent permitied by applicabla law, Grantar hereDy waivas anr and all right to
have the properly marshalled. In exercising its rights and remedies, Lendar shall be {ree to sail all or any part

of the Property logether or separately, in one sale or by separale sales. Lender shail be entilied to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the tim: and place of any public sale of the
Personal Property or ol the time after which anr privale sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shall mean notice given at [3ast tan (10) days before the time cf
the sale or disposition.
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Waivers and Consenta. Londar shail not be deemad 1o have waived any rights ynder this Mortgage (or under
the Related Documents) unleas such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in emrciain“‘an righ! shall operate as a waivar of such right or any other right. A waiver by

any party of a provision of [his Morigage shall not constitute a waiver of or prejudice the parly's right otherwise

to demand strict compliance with 1Ral provision or any other Provislon. No prior waiver by Lender, nor any

course ol dealing between Lender and Grantor, shall eonstitule a walver of any of Lenders rlmq!a ,.3’ any of

Grantor's obligations as to an‘ futura transactions. Whenever consent by Lendar (s required in thia Mongage,

tha granling o such consent by Lender in any Instance shall not constitute conlinuing consent to subsequent

instances where such consehl is required,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THI8 MORTGAGE, AND GRANTOf
AGREES/TO ITS TERMS.

GRANTOR:
CUMMIN 4 LERIA L.L.C.

AW ([

(CUMMINS GROUP MANAGER L.l .C., PETER 8. CUMMINS MANAGER, Manager

.

\
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
srateor = (o pan o Ly
(¥ 1

/ |
COUNTY OF%,.,LLE,_(:__[:{__;__~___ 7.

' |

On this _ijji day of .__,__/Jf..fi.:'.. - 19 jf_ﬁp, before” my, the undersigned Notary Public, personally
appeared CUMMINS GROUP MANJ.GE{ LL.C., PETER B. CUMMINS MANAGER, Member of CUMMINS
WINNETKA GALLERIA L.L..C.. and k yown 10 me to be member or deliyinted agent of the limited liability company
that executed the Mortgage and ackr owledged the Mortgage to be the friz-end voluntary act and deed of the
limited Nabitity company, by authority ¢} statute, its articles of organization of ts cperating agreement, for the uses
and purposes therein mertianed, and on oath stated that he or she i8 authorized t=-axecute this Morigage and in

on bfha" of the iimited iability company. > .
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