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ASSIGNMEN

THIS ASSIGNMENT OF RENTS |S DATED MAY 8, 1787, between CUMMINS WINNETKA GALLERIA L.L.C.,
whose addross (s 720 ROGER AVE, KENILWORTH, IL 6043 (referred to below as "Grantor'); and HARRIS
BANK GLENCOE-NORTHBROOK, N.A., whose address s {37 PARK AVENUE, GLENCOE, IL 60022 (referred
o below as "Lender").

ASSIGNMENT, For valuable consideration, Grantor assigne, greis's a continuing security Interest In, and
conveya to Lender ail of Grantor's right, title, and Interest In and 1o t:a Rents fram the following described
Property located In COOK County, State of lllinols:

PARCEL 1: LOT 18 (EXCEPT THAT PART LYING WEST OF A LINE 55 FEET NORTHEASTERLY COF
AND PARALLEL WITH EASTERLY LINE OF CHICAGO AND NORTHWESTERN RAILROAD COMPANY
RIGHT OF WAY) IN BLOCK 13 IN WINNETKA PARK BLUFFSE BEING A SUSDIVISION BY WILLIAM
CAIRNDUFF OF PART OF SECTIONS 16, 17, 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; PARCEL 2: LOT 1« (IXCEPT WESTERLY
80 FEET THEREOF) IN BLOCK 12 IN PARK AODITION TO WINNETKA SUBDIVISION BY WILLIAM H.
CAIRNDURF OF PART OF SECTION 18, 17, 20, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO!S: PARCEL 3: THE S8OUTH § FEET OF LOT
8 IN LEWIS D. WEBSTERS RESUBDIVISION OF BLOCK 11 (EXCEPT THE NORTH 78 FEET THEREOF)
AND OF LOTS 8, 8, § AND 10 (N BLOCK 12 IN PARK ADDITION TO WINNETKA AFORESAID, ALL IN
COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 562-572 LINCOLN AVENUE, WINNETKA, IL €0093.
The Real Property tax identitication numbe~ Is 05-20-203-013; 05-20-203-014; 05-20-203-018.

DEFINITIONS. The following words shall have the lollowing meanings when used in this Assignment. Terms not
otherwise defined in this Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawlul money of the Unitad States of America.

Assignment. The word "Assignmer!* means this Assignment of Rents between Granter and Lender, and
includes without limitation all agsignmenls and securily interest provisions relaling to the Rents.

BCX 333.
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Event of Default. The words "Event of Default" mean and include without limitation any of the Evenis of
Default sat forth below in the section titied "Events of Defauit.”

Grantor. The word "Grantor* means CUMMINS WINNETKA GALLERIA L.L.C..

Indebtedness. The word “indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Assignment, together with Interest on such armounts as provicled in
this Assignment. In addition to the Note, the word *Indebtedness” includes all obligations, debts and liatiities,
plus Interest thereon, of Grantor to Lender, or any one or mora of them, as well as all claims by Lender againet
Grantor, or any one or more of them, whether now existing or hereafter arising, whether ralated or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
flquidated or-unliquidated and whether Grantor may be llable individually or fointly with athers, whether
obligated e4 parantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barres b\ any statute of limitations, and whether such Indebtedness may be or hersatter may become
otherwise unenforzezhle,

Lcl}dor. The woru *Lender" means HARRIS BANK GLENCOE-NORTHBROOK, N.A. its successors and
assigns.

Note. The word "Note" mee=3 the promissory note or credit agreement dated May 6, 1888, In the original
principal amount of $250,000.00 from Granlor to Lender, together with ail renswals of, extensions of,
modifications of, refinancings of, onsalidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note I8 a viriab.e Interest rate based upon an index. The indax currently is 8.500%
per annum. The interest rate to be apyiied to the unpaid principal balance of this Assignment shal be at a
rate of 0.250 parcentage point(s) under the Irdsx, resulting In an Initial rate of 8.250% per annum. NOTICE:
Under no oircumstances shall the interest rate on thia Agsignment be more than the maximum rate allowsd by
applicable law.

Pmpo . The word “Property" means the real propery. and all improvementa theraon, described above In
the "Assignment” section.

Real Property. The words “Real Property* mean the propsr, Interests and rights described above in the
*Property Dafinition” section,

Related Documents. The words “Related Documenis' mean and-Iinclude without limitation all promissory
notes, credlt agreements, loan agreements, environmental agresmenis, guaranties, securtty agresments,
morigages, deeds of trust, and ell other Instruments, agreements ad documents, whether now of heieafter
existing, executed In connaction with the indsbledness.

Rents. The word “Rents" means all rants, revenues, Income, [88ues, protitz 2ac proceeds from the Proparty,
whether due now or later, including without limitation all Rents from all lvasss described on any axhibit

attached 1o this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS 4NC (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNME!", AND THE RELATED
DOCUMENTS. THI8 ASSIGNMENT I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMG:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Assignmant or any Related Document,
Grantor shall pay to Lender all amounts secured by this' Asgignment as they become due, and shall stricil
rform all of Grantor's obligations under this Assignment. Uniess and until Lender exercises its right to collac
he Rents as provided below and 8o long as there |8 no default under this Assignmant, Grantor man remain In
possession and control of and operate and manage the Property and collect the Fents, provided that t q‘ranting
of the right to collact the Rents ghall not constituta Lender's consent to the use of cash collateral in & bankruplcy

proceeding,

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect to the
Rents, Grantor represents and warrants to Lender that:

Ownership. Grantor is entitied to raceive the Rents free and clear of all rights, loans, llens, encumbrances,
and claims except as disclosed to and accepted by Lender in writing.

Rt%ht to Assign. Grantor has the full right, power, and authority to enter into this Assignment and to assign
and convay the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any ather person by any
instrument now In force.

No Further Transfer. Grantor will not ssll, assign, encumber, or otherwisa dispoae of any of Graniors righta
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in the Rents except as pfovided in "his Agreement.

LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
shall have occurred under this Assignnient, to collect and receive tha Rents. For this purpose, Lender Is hereby
given and granted the tollowing rights, owers and authority:

Notice to Tenants. Lender may send notices to any and all tenanis of the Property advising them of this
Assignment and directing all Rents ‘0 be paid directly te Lender or Lendar's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive

from the tenants or from any ofhe’ persons liable therefor, all of the Rents; mstilute and carry on all legal

procaedings necessary for the prolection of the Property, including such proceedings as may be necessarr 0

trﬁcoi;renr pcrztssessiOn of the Property; collect the Rents and remove any tenant or tenants or other persons fram
o Property,

Maintain the Property. Lender may enter upon the Property to maintain the Progequ and keep the sams in

repair; to pav.the costs thereof and of ail services of ali employees, including their equipment, and of all

continuing #osle and expanses of maintaining the Property in proper repair and condition, and also to pay all

::xeg. assr?ssrr';;nls and water utllities, and the premiums on liro and other ingurance aftected by Lender on
e Property.

Compliance with "-avs. Lender may do any and all things to execute and comply with the faws of the State of
llinois and also ail Gy laws, rules, orders, ordinances and requirements of all other governmental agencies
affecting the Property.

Lease the Property, Loidsr may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem appropriate.

Employ Agents. Lender mev argage such agent or agents as Lender ma¥ deem appropriate, either in
L’a?‘der‘s name or in Grantor's nar. to rant and manage the Property, including the collection and application
of Rents.

Other Acts. Lender may do &l such-2¥ier things and acls with respact to the Propery as Lender may deem
aPproprlate and may act exclusively ang-eo'cly in the place and stead of Grantor and lo have all of the powers
ol Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be reauired to do any of the (oregoing acts or things, and the tact
that Lendar shal! have performed one or more o the foregoing acts or things shalt not require Lender to do
any othar specitic act o thing.

APPLICATION OF RENTS. All cosis and expensas ingusro% by Lender in connection with the Property shall be for
Grantor's account and Lander may pay such costs and expearas from the Renis. Lender, in its sole discretion,

shali determine the appiication nt any and all Rents received ov i*: however, any such Rents received by Lender

which are not ag lied to such costs and expenses shall be agphu 'o the Indebtednass. All expenditures made by

Lender under this Assignment and not reimbursed from the Rrnis shall bacome a part of ihe indebledness
secured by this Assignment, and shall be payable on demand, w'n interest at the Note rate from date of
expenditure until patd.

FULL PERFORMANCE. It Grantor pays afl of the Indebtedness wnun due and otherwise perorms ail the
obligations imposed upon Grantor under this Assignment, the Note, ang ins Flelated Documents, Lender shall
axecule and deliver 10 Grantor a suitable satisfaction of this Assignmant ana eotable statements of termination of
any financing stalement on file evidencing Lender's securily Interest in the Renls and the Property. Any
termination 18e required by law shall be paid by Grantor, if permitted by applicatie waw. If, however, payment i3
maca by Grantor, whether voluntarily or otharwise, or by guarantor or by any third party, an the Indebledness and
thersalter Lender is forced to remit'the amount of thal payment {(a) 10 Grantor's fruclee in bankruptcy or to any
similar psrson under any lederal ot slute bankrpptcy faw ot law for the relie! of debiurs, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lenue: or any of Lendsr's

toperty, or (c) by reason of any seitlement or compromise of any claim made b{ Lericar with anr claimant
Bncluding withou! fimitation Grantor), the Indeblednass shall be considered unpaid for the purpoce of enforcemant
of this Assignment anc this Assignmant ghall continue to be etfective or shall be reinslated, as e case may be,
notwithstanding any canceliation of this Assignmaent or of any note or other instrument or agreement svudancln?
the (ndebledness and the Property will continue to secure the amount repaid or recoversd 1o the same extent as if
that amount never had been origmnn]’ received by Lender, and Grantor shall ba bound by any judgment, decres,
order, settlement or campromise relating 10 the Indebledness or o this Assignment.

EXPENDITURES BY LENDER. If Granlor fails to comply with any P:ov}sion ot thig Assignment. or if ané action of
roceeding is commanced that would malerially affect Lender's inferests in the Property, Lender on Grantor's
half may, but shall not be rectulred to, iake any action that Lender doems apRropriale. ny amount that Lender
expends in 8o doing will bear inlerest at the rale providad for in the Note from the date incurred or paid by Lander
10 the date of repayment by Grantor. Ali such expenses, al Lender's option, will {a) ba payable on demand, \b)
be added !o the balance of the Note and be apportioned among and be payable with any instaiiment payments 0
bacome due during elther (i) the turm ol any applicable insurance poucr of (H’) the remaining term of the Nole, or
(cr] be treated as & ballcon paymant which will be due and payable al (he Note's maturity, This Assignment aiso
will secure paymant of these amounts. The rlghts pravived for in this paragraph shall be in addition to any other
righls or any ramadies to which Lander may De entitied on account of the default. Any such action by ender
g gll not be construed as cuting the default so as 10 bar Lender from any remady hat'il otharwise would have
ad.
DEFAULT. Each of the following, at the oplion ol Lender, shall consiitute an event of default ("Event ot Delault”)
undar this Assignment.
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Defauit on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness,

Compliance Default. Failure of Grantor 1o comply with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Partles. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or salas agreement, or any other agreemant, in favor o any other credlitor
or peron thal may materlally affect any of Borrower's goparty or Borrower's or any Grantor's ability to repay
the Loans or perform thelr respective obiigations under this Assignment or any of the Related Documents,

Falee Statements. Any warranty reg‘resentauon or statemant made or fumished 10 Lender by or on behatlt
Grantor under this Assignment, the Note or the Related Documants is faise or misisading in any material
respect, either now or at the time made or fumished.

Defective Collsteralization, This Assignment or any of the Related [Jocumants ceases 1o be in full force and
eflect (including fallure of any collateral documents to create a valid and perfected security interest or lien) at

any time and for any reason.
Other Defav’ss. Failure of Grantor to comply with any term, obligation, covenant, or condition contained in any
other agreeme: i« between Grantor and Lender.

Death or lmulwnc‘. The dissclution (regardless of whether election to continue i8 made), any member
withdraws from i%a iimited Ilabtlitywcompany. or any other termination of Granior's existence as a going

business or the death of any member, the Insolvency of Grantor, the appointment of a receiver for any part of
Grantor's propertr. a. assignment for the oenefit of creditors, any tgpe of creditor workout,” or the

commencement of any praceading under any bankruptcy ar Insolvency laws By or against Grantor.

Foreclosurs, Forfoiture, at: - Commericament of foreclosure or forfelture roceedlnqg. whether by judiciai
proceeding, self-help, repossessicn or any other method, by any creditor of Grantor or by any governmental

agency against any of the Projier.y - However, this subsection shell not apoly in the event of a good faith
dispute by Grantor ag to the vaiidly or reasonableness of the claim which Ju the basis of the foreclosure or
forsfelture proceeding, provided thaf Crenor gives Lender written notice of s.ch claim and fumighes reserves

or & surety bond for the claim satisfaciary 1n Lender,

Events Affecting Guarantor, Any of tho rroceding events occurs with respact to anr Guarantor of any of the
indebtadness or any Guarantor dlas or becemsue incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Adverse Changa. A material adverse change ocr.urs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtadnese. js impaired.

Insecurity. Lendar raasanably daems itself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrerice of any Event ¢f Default and at any time thereafter,
Lender may exerciss any on@ or more of the following rights 2.1 remedies, in addition to any other rights or

remedies provided by law:

Accelsrate Indebtedness, Lender shall have the r}qht at its optior withcut notice to Grantor to declare the
emlrle lgcttebtednasa immediately due and payabie, including any prenaymat penalty which Grantor would be
required to pay.

Coliect Rents. Londer shall have the right, without notice to Grantor, tu-1rke possession of the Property and
coilect the Rents, lnc!udinq amounts past due and unpald, and apply tie nat ﬁroceeds over and above
Lender's coats, against the indebtedness. In furtherance of this right, Lender thall-hava all the rights provided
for in the Lender's Right to Collect Section, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Granfor's attomey-in-fact tc endorse instruments veceived in payment
thergot in"the name of Grantor and to negotiate the aame and coliect the proceeds. Psyments by teriants or
other usears to Lender in response to Lander's demand shall satisfy the obligations for wnivi the payments are
mada, whather or not any proper grounds for the demand existed, Lendef may exarcise it rights under this
subparagraph aithar in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right 1o be place: as riorigagee In posses(icy, or to have a
recelver appointad to take possession of all or any pan of the Property, with the powar 1o protect and preserve
the Property, to operate the Property praceding (areclosure or sale, and to collect tha Rents from the Property
andg apply the proceeds, over and above the cost of the receivershlg, against the indsbiedness. The
mortgagee In ?ouesaion or recslver may serve without bond If permitted by law. [ender's right to the
appoiniment of a raceiver shal! exist whether or nol the apparent value of the Property axceeds the
In n?tadneu by a substantial amount. Empioyment by Lender shali not disqualify a psrson from serving as a
recaiver.
gn'm Remedies. Lender shall have all other rights and remedias provided in this Asgignment or the Note or
y law.
Walver; Election of Remedies. A walver by any party of a breach of a provision of this Assignment shall not
cansiitule a walver of or prejudice the argr'a rights otherwise to demand strict com?IIanca with that provision
or any othar provision, Eiaction by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy. and an election to_make expenditures or take action 1o perform an obligation of Grantor undar this
Assignmant ater failure of Grantor to perfarm shall not atfect Lendar's right to declare 4 detault and exercise
its remedias under this Assignment,

Attorneys' Fees; Expenses. If Lender Institutes any sult or action to enforce any of the terms of this
Assignment, Lender shall be entltied to racover such sum as the cour m:g ad’uﬂge reagonable as attorneys'

fees at trial and on any appeal. Whether or not any court action is Involved, ail raasonable expanses incurred
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by Lender thal in Lender's opinion aro necessary at any time for the prolaction of its interest or the
enforcement af itg rights shall become a J.'art of the 'Indebledness payable on demand and shall bear intores!
from the date of expandilure unti! repaid at the rate provided lor In the Note. Expenses coverad by this
aragraph Include, without limitation, hownver subject to any iimits under applicable law, Lender's attorners'

pes and Lender's legal expanses whather or not there is a lawsuit, including anornays teas for bankruplcy
praceedings (including efforls to modlfzﬁ or vacate any automalic stay of injunc! on|). appeals and any
anticipaled post-judgment collection sarvices, the cost of saarchinq recordy, obtaining title reports (lncluding

{oraclosure repors), surveyors' reporis, and appraisa! tees, and title insurance, to the exten! permitted Dy
applicable law. Grantor piso will pay any court ¢osts, in addition 10 all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Assighment:

Amendments. This Assignment, togethar with an¥ Relatad Documents, constitules the entire undarstanding
and agreement of the parties as to the inatters set forth in this Assignment. No alteration of or amandment 1o
this Aasignment shall be eftective unless given in wriling and signed by the parly or parties sought to be
charged or bound by the alteration or amendment.

Applicable Law. Thia Assignment has been delivered to Lender and sccepted by Lender In ths State of
ilinols. This Aesignment shall be governed by and construed in accordance with the laws of the State of
Nilnols,

No Modification. -+ -antor shall not enter into any agreement with the holder of any mortgage, deed of trust, o
other secunt;/ tﬁ;rw:mnl which has priority over this Assignment by which 1hal agreemeni is maditigd,
amended, extended, ¢/ ronewed without the prior written consent of Lender. Granlor shall neither request nor
accep! any fulure advarices under any such security agreament without the priar written consent of Lendr,

Severabliity. if a court of competent jurisdiction finds any provision of this Aaslgnmenl to be imalid or
unenforceable as to any persa. or circumsiance, such finding shall not render that provision invalid or
uneniorceable as to any other-persona or clrcumstances. If feasible, any such offending provision shail be
deemed to be modified 13 be within the limits of enlorceability or vaildity; however, if the oftending p;ovision
cannot be so modilied, it shall be siricksn and all other provisions of this Assignment in all other resperts shali
remain vald and enforceabls.

Successors and Assigns. Subject \o-ine limitations siated in this Assignment on transfer of ‘Grantor's
interes!, this Assignmenl shall be binding 1oon and Inure to the benelit of the parties, their succestors and

assigns. M ownershi? of the Property baecomer vested in a person other than Granlor, Lender, withcut notice
to Grantor, may deal with Grantor's successo:s wilh reference to this Assignment and the Indebledness by
wa oft gorf)%.strg{w%e or exiansion without raleasing Grantor from the obligations of this Assignment ar liability

under the Indebtedness.

Time 1s of the Essence. Time is of the essence in the performance of this Assignment.

Walver of Homestead Exemption, Grantor hereby -eluases and waives all righis and benafits ol the
homestead exemption taws of the State o! lllinols as (o ali.Irzebtedness secured by this Assignment.

Whaivers and Consents, Lender shall not be deemed 10 have waved ang tights under this Assipnment (or
under the Related Documents) unless such waivar is in writing ane signed by Lender, No delay or omission

on the part of Lender in exercising any right shall operate a8 & v er of such right or any other rignt. A

waiver by any parly of a provision of 1his Assignment shall not conslilute’a waiver of or prejudice the pangs

right otherwise to demand strict cornpliance with that provision or any oingr Frovls‘.on. NQ prior waiver by

Lender, nor any course of dealing between Lender and Grantor, shall conectute a waiver of any of Lender's

rights or any of Grantor's obligatighs as to any future transaclions. Whenater cansent by Lender is required

in this Assignment, the granting/of such consenl br Lander in any instance sha'l not constitute continuing

consent to subsequent instanced where such consent is required.

GRANTOR ACKNOWALEDGES MAVING READ ALL THE PROVISIONS OF THIS AGEICNMENT OF RENTS, AND
GRANTOR 'AGREES TQ i RMS.

GRANTOR:
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF ___/& )
)58

COUNTY OF___ (oo )

On this _{_“ day of z"_%__ 19 _ff: belore me, the undersigned Notary Public, personally

appeared CUMMINS GROUP MANAGER L.L.C., PETER B. CUMMING MANAGER, Member of CUMMINS
WINNETKA GALLERIA L.L.C., and known to me to be member or designated agent of the limited liability company
that executed ths Assignment ot Rents and acknowlsdged the Assignment to ba the free and voluntary act and
doed of the liralts< ilabllity company, by authority of statute, its articles of organization or its operating agrsament,
for the uses and puiposes thersin mentioned, and on oath stated that he or she i8 authorized to execute this

Asllgn and in Yacr ,v,{ﬁ/@ Assignmant on behalf of the limited liability company. d
_1".'} f ‘;é - r:)
BVJ_,MQIL_A_ Residing at 37 ¢ - M

Notary Public in and for the Statr of _uitt tlitteriiuituuuitaiiutosssns

K

"OFFICIAL SEAL" X

My commission explres ________~ 3~ Pamelal Iaihsohn
2 Nalary Public, State of [Hinois ;

& 1y ‘nmmission Expires 08/23/99 ¢
NN M -\ a\“\\.\\\\\\\\\\\\\\\\\\‘
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