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CONSTRUCTION MORTGAGE, ASSIGNMENT OF PURCHASE AND /
SALE AGREEMENT AND PROCEEDS THEREFROM, AND SECURITY
AGREEMENT

THIS MORTGAGE is macde this 4th day of May, 1998, between North & Mobile, L.L.C.,
& Nebruska, _limited tiokility _company,  CMortgagor”) and  DEERFIELD  FUNDING
CORPORATION, an inwts’ carporntion having its principal oftice at 200 Wilmot Ruad,
Deerlield, Ninois 60015, Alt, Mail Sop 2252 ("Lendur™),

WHEREAS, Mortgagor is incelded to Lender in the prineipal sum ol up 1o Four Million
Lwo  Hundred  Seventy-four Thousand _~"~w Flundred  Ninety-thieee _and__00/100_Dollars
(34,274,993 .00), which indebtedness is evidensed by Mortgagor's Mortgage Nole dated of even
date hcwwnth and all modifications, substitions,, extensions and renewals thereol” ("Note™)
providing for repayment of principal and interest (Wah interest being puid ot o Yariuble Rate) and
providing for a final payment ol all sums due thereunderon Lane 1, 19499,

299683806

TO SECURE 1o Lender the repayment of the indebtedness evidenced by the Note, with
interest thereon; the puyment of all charges provided berein aied 2!l other sums, with interest
thercon, advimeed in nccordance herewith to proteet the seeurity- e this Mortgage; and the
performance of the covenants and agreements contained herein and in the Note, all fiture advances
and all other indebledness of Mortgagor 1o Lender whether now or herealier2xisting (collectively,
the "Secured! Indebtedness” or "Indebledness™) and also fa consideration of 'Tei Dallars ($10.00),
the receipt td sulficieney whereol is acknowledged, Mortgagor does herebyeanvey, prant,
maortgage wad warrant o Lender the real estute ("Real Estete") located in the Counly o Ctok, Stale
of Winois and deseribed on Bxhibit A atached hereto, subjeet only to covenants, conuitions,
casements and restrictions set lorth on Exhibit B, iF any, ("Permitted Encumbranees™). The Real
Cstite hus (e common address of SEC Munsheim wid Roosevelt Roud, Ciy of Westehester, State
of Ninois ("Mroperty Address™:

TOGETHER WETH ol buildings, structures, improvements, twenements, fixtires,
casements, mineral, oil and gas rights, water rights, appurienances thereunto elonging, title or
reverston in uny parecls, strips, streels and alleys udjoining the Real Estite, any Tand or vaults lying
within any street, thoroughlare, or alley adjoining the Real Estle, and uny privileges, Hieenses, and
(ranchises pertaining thereunto, all of the foregolng now e hereafier pequired (all ol the Toregoing,
Wogether with the Real Fstule shudl be referred o as the "Property™, al} leaschold estates und all
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rerts, issues, and profils thereal, for so tong and during ul) sueh times as Mortgagor, its suecessors
ard nssigns may be entitled thereto, all the estate, interest, right, titke or other claim or demund
which Mortgsgor now has or may hereafier have or aequire with respeet 10 (i) proceeds of
insuranee in elleet with respeet to the Property and (H) anv and oll asvards, clnims for damages,
settlements and other compensution mucde for or consequent upon the king by condermaation,
eminent domain o any like proceeding, or by any proceeding or purchase in lieu thereo!, of the
whale or any part of the Property, including, withous limitation, wny awards and compensation
resulting [rorn a change of grade of streets and awards i compensation for severanee damuages
(collectively " Nwards™) (whiel are pledged primarily and on o purity with the Real Bstate and not
secondurily), and all apparatus, cquipment or articles now or hereafter located thereon used 1o
supply hedty, gas, air conditioning, water, light, power, reliigeration (whether single units or
centrally corcialled), und ventitation, and iy other apparatus, equipment or articles used or uselul
in the operatiznof the property including all additions, subsitutions and. replucements thereof, All
ol the foregoing aredeclured 1o be a port of the Rent Estate whether physically attached or not, and
itis wgreed that atlsiailer nppurstus, equipment, artieles and lixtures herenfier placed on the Reat
Listate by Morgngor o its-suceessors or assigns shall be considered ug constituting part of the Real
Estte, (All ofthe foregoing, together with the Renl Estate (or the teasehold estate il this Morlgage
is on o leasehnld) are hereinaler reforred Lo as the "Property”,

Yo have and to hold the Propurty unto the Lender, its sueeessors and assigns (orever, lor the
purposes ard uses set forth herein, Fce from ol rights and benefits under any Homestead
Exemption Jaws of the state in which the Fropzity is locaed, which rizhts and benefits Morigagor
doey liereby expressly relense and waive,

Morteagor and Lender covenant and agree us 101ows:

L 2uyment of Principai and_[nterest,  Mortgagor-shall prompily pay or caige to be
paid when due all Secured Indebledness,

% Funds for Taxes and Insurance. Subject o applicable S, 4f requested by Lender,
Mortgagor shalt thereafler pny or cause to be puid to Lender on the day payrents of principal and
interest are payable under the Note, until the Note is paid in full, e/ following amounis
(collectively "Funds™): (i) o sum equal to all general snd special read estate and propery wses and
assessments (including planned unit development assessments, it any) ind groundsonts on the
Propecty, <[ any {colleetively "Impositions”) next due on the Property, all us estimaied © Lender,
divided by the whole number of months to elapse belere the month prior to the date when sueh
Impositions wifl become due and payable; provided, Fowever, that in the case of the first such
deposit, there shall be deposited in addition an amount which, when added 1o the agpregate amount
ol monthly sums next payzble under this subparageaph (0), will result in o sufficient reserve to pay
the lmpositions next becoming due one (1) month prioe to the date when such Impositions are, in
lact, due and payable, plus (i) & sum equal to an installnent of the premium or premiums thay will
become due and payable o renew the insurinee vequired in Paragraph 6, cach installment (o be in
such an amount that the payment of approximately equat installments will result in the
decumulation of o sufTicient sum of money o pay retewal premivms for such insurance af least one
(1) month prior 1o the expiration or repewal date or dal2s of the poliey or policies 1o be renewed, if
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any, all as are reasonably estimated initivily and from time o tGme by Lender on the basis of

assessments and bills and reusonable estimates thereol,

The Funds shall by held by Lender or, ol Lenders election, i an instiution the deposits or
decounts of which are insured or ganranteed by a Foderl or st ageney ("depository uecoum™),
Lender shatt apply the Funds to pay the Tmpositions, except that upon the oeetirrence of an Event of
Default (us defined below), Lender may apply the Punds 1o the Seenred Indebiedness as Lender
sees fit Letler shall not be vequired to pay any imerest or carnings on the Funds unless otherwise
eequired by law, in which cuse, all interest shall aeerue iy the depository secown and Lender may
charge Tor so holding und applying the Fuands, anulyzing, the seeount or verifying wnd compiling
assessiments ind bitls, Upon Mortgagor's request, Lendse shall provide to Morigagor an annual
aceaunting < ihe Funds showing eredits and debits 10 the Punds and the purpose for which ench
debil was mide s The Funds are pledged us additions” security {or the sums secured by this
Morigage. The Fuids are Tor the benefit of Mortgagor and Lender only and no thivd puety shll
fave any viht o or ercst in te Funds or the application thereof;

HE the nmount of Fudds Beld by Lender, together sith the future monhly instliments ol
Funds payable prior to the duc dutzs ol Impositions, shal? exeeed the wmount reguived to puay suid
tmpositions wd insurance premiugs sz they Gl due, suel: excess shull be retained by Lender or in
the depository neeount and eredited w-arbeeauent monthly installments ol Funds, 11 the amount of
the Funds held by Lender shall not be suifisiont o pay the impositions and insurance premiums us
they falt due, Mortgagor shall immediately poy oreause to be paid to Lender any amount necessary
to make up the deficiency i one or more paymeiits s Lender may require,

Upon payment in tull of ol Seeured Indebtodpess, Lender shall promplly relimd to
Morlgagor, or (0 any person o whom Mortgagor direets.ay Funds held by Lender, 1 under
faragraph 18, the Property ure sold or are otherwise acquired by Lender, Lender shall apply, no
Fater than immediately prior 1o the sale of the Property or its aeqtiisiton by Lender, any Funds held
by Lender ar the time of application as o credit aginst the Seeured detisdness.

3 Application ol Payments.  Unless prohibited by applicabile Jaw, all payments
received by Lender under this Mongage, the Loan Agreement, the Note and ‘all sther documents
given to Lender to further evidenee, secure or guarantee the Secured Indebtedness (eaileetively, the
“Logn Docunents™) shull be applied by Lender first to payments reguired from Morgagor to
Lender under Pacagraph 2, i any, then (o any sums advaneed by Lender pursuant o Paragtaph 8 t©
protect the seeurity of this Mortgage, then to interest payable on the Note and to any prepayment
premiv swhich may be due, md then to Note principal tand il principal is due in installments,
application shall be to such installments in the inverse order of their maturity),

Any applications to principal of proceeds rom insuance policies, as provided in Paragraph
0. or of condemnation awaeds, as provided in Paragraph 1. shall not extend or postpone the due
date of any monthly installments of prineipal or interest, or change the amount ol such installments
or of the other charges or payments provided in the Note orather Logn Documents,
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" 4, Irior Encumbranees: Liens, Mortgugor shall perform all of Morigagor's abligations
uticler uny mortgage, deed of trust or other seeurity agreement {eolleetively "Prior Encumbrances”)
creating o Hen huving priovity over this Mortgage, including Mortgagor's covenants o maoke
v payments when due. Any act or omission of Mortgager which, with the giving ol notice or the
& passage ol time would constitute o delonlt or event of defoult under my Prior Encumbrance or
ander wny ground lease shall be an Event of Delauwlt under this Mortgage,  Mortgagor shall
promptly dadiver o Lender all notices given or received of any defaults or events ol defiwlt uader
any Prioe Encumbranee or any ground lease, Nothing in -his Puragruph shall be deemed 1o petmit o
Prohibited Transler as delined in Puragraph 17 hereof,

Mastagor shall keep the Property free fromn mechanies’ and all other liens and
ercumbranes, axeept Permitted Encumbranees and satitory liens for real estate tases and
assessments not v shie and payable,

3, (i) Lives aud Agsessments Rents. Mortgagor shall pay or cause 1o be paid
when due cll Tmpositionsand water, sewer and other ehuerges, fines and Impositions attributable 1w
the Property and leaschold Deypients, i any, and all other sums due under any ground Jense
ateibutable to the Property, Margager shall provide evidence satisfictory to Lender of complionee
with these vequirements promptly sherthe respective due dates for payment. Mortgagor shall pay,
i fulle bur under protest in the manser-provided by Stutute, any s or assessment Mortgagor
dusires to contest,

>9962E86

Deflnidons. For purpeseso! i Heelion S:

"hupositions™ mewns all general and special reni eatete and property txes aid assessments
(ineluding planned unit developments assessments, i anyYand-ground rents on the Property, il any,

O, Insurapee.

A, Mortgagor, ut its sole cost wnd expense, shall insure und Wep insured the Properly
against such perils and bazards, and in such amounts asd with such limits, as ' ender may from time
to tinre require, andl, in uny event, ineluding:

(i) ALLRisK, [nsurnee against loss 1o the Property which during constrvesion shall be
on an AL RISK" perils "Builders' Risk, nonsreporting "Completed Value" form God  ofier
completior of construction shall be on an "All Risk" policy form, in eteh case, covering insurunce
risks no less broad than those covered under o Stundaed Multi Peril (SMP) policy form, which
contuing o 1987 Commereial 150 "Causes ol Loss - Speeinl Form®, ineluding thefl, und insurmnee
against such other risks us Lender may reasonably require, including, but not limited to, insurunee
covering (he ¢ost ol demolition of undamaged porticns of any portion of the Property when
required by eode or ordinanee, the inereased cost of resanstruction to confirm with current code or
ordinance requirements and the vost of debris removid, I addition, during construetion sueh
policies shall cover real estale property txes; architeet, engineering, and consulting fees: legal and
accounting fees, including, but not limited (o, the cost ol inshouse uttorneys and puralegals,
advertising and promotions expenses: interest o money borrowed; all ather expenses which may
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bu incurred a5 a result of uny property loss or destruction by an insured. Sueh policies shall be in
umounts equil o the full replacement cost of the Property (other than the Renl Estate), including all
fixtures, equipment, construction materials and personal property on and off'site, and Mortgagor's
interest in any leasehold improvements,  Such pelicies shall ulso contain o one hundred percent

(100%) co-ivsorunce clause wilh an agreed amount endorsement (with such amount 1o include the
teplicement cost of the foundation and any underground pipes), o permission 10 oceupy
endorserment and deductibles which are in amounts aeeeptable to Lender.

(i) Workers' Compensation.  During the constiuction of (or making of any alterations
or impravements 10) the Property (i) insurance covering elaims based on the owner's ar employer's
contingent2iehility not covered by the insurance provided in subsection (iv) below and (i) workers'
contpensatiopnsuranee covering al! persons engaged in sueh alterations or improvements,

(i) Pioude Insurance ngainst loss or damage by Nood or mud slide in compliance with
the Flood Dicuster Frarection Actof 1973, as amended from time to time, il the Property is now, or
alany time while the “Liabilities remain outstanding shall be, situated in uny area which an
appropriate governmental auttiosity designutes as a specinl flood hizard area, Zone A or Zone V., in
amounts equil to the full replacument value of all above grade structures on the Property,

(iv)  Public Lisbility. Coawiercial general public liability insurance against death,
bodily injury and property damage arising i connection with the Property,  Such policy shall be
wrilten on o TY86 Standard SO oceurrence bagis-form or equivalent form, shall list Lender as the
named insured. shall designate thereon the focation ol the Property and have such limits as Lender
nuy reasonably require, but in no event less than Cee Million aad No/100 Doblars ($1,000,000.00),
Mortgagor shall also obtain excess umbrelln linbility sdmnee with such limils as the Lender may
reasaisably reauire, but in no event less than Five Millionaad No/100 Dollars ($3,000,000,003,

(v)  Contrpetors [nsuranee.  During the entire period_of-<onstruction, Morigagor shall
cause to be Turnished to Lender certificates from the insurance cardey for cuch general contractor
evidencing workers' compensation, employers' linbility, commercial atsSability, and commereinl
general Jiabitity insuranee (ineluding contrnetual liability and compleled (pcmliuns' COVerge)
written on o 1986 stanchued "ISO" oceurrence basis (onn or its equivalent, with peneral Hability
insuranee limdts as Lender may reasonably requive, but in no event less than e Million and
NO/LOO Dollars ($1.000,000,00),  Lender shall be named as an additionn] insured ander such
Liability policies.  Mortgagor shall ciuse cach subcontractor 0 muintiir: commerig 2eneral
Hubility, commercinl awomobile liabitity, workers' compensution, employers’ liability, and excess
umbeella finb. ity coverage in form und amount sutisfuctors o Lender.,

(vi)  DBoiler and Maghingry.  H neeessary, broad Torm boiler und machinery insurnee
including business interruptionfoxtiu expense und rent andd rental value insursnee, on all equipment
and objeets sustomurity covered by such insurnee anclior involved in the heating, couling,
ehectrical and rechanical systems of the Property (iCiny are loealed at the Property), providing lor
Wl tepair and lcphlLCIlILl]l LSt covernge, and other insurance of the types and in amounts as
Lender may reasonably requives but i ne event less then that customari’y cumied by persons
owning or oparating like propenties;
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(vii)  Eurthguake,  Insuranee against loss or damage by earthquake, il the Property are
now, or at any time while the Sceured Tndebtedness remaing owstanding shall be, sinited in any
area which s clussilied ns o Major Daumage Zone, Zones 3 and 4, by the International Conferenee of
[Building Glicinls in an wmownt equal (o the probable masimum loss for the Property, lixtures and
equipment, plus the cost of debris removal;

i i e

operation thereol, as Lender may, from time to time, require,

(viii)  Quher_lnsuranee,  Such other insuranee wlating © the Praperty and the use and

13 Poliey Requirements. Al insuranee shall: (i) be carried in compunies with o Best's
rating of AZX s better, or otherwise aceeptable to Lender; (51) in form and contenl aceeptable to
Lenders (i) provide thirty (30) duys' advanee writlen natice to Lender before any cuncellation,
adverse nunterial maaitication or notice of non=renewal: {iv) to the extent limits are not otherwise
specified hevein, contmnazductibles which are in amounts aceeplable 1o Lender; and (v) provide
that no claims shall be pakithereunder without ten (10 duys wdvance written notice to Lender,

All physical damage policiesand renewads shull eontain o standard mortgage elause naming
e Lender as mortgagee, which craueeshall expressty state that any breach of iy condition or
witrranty by Mortgagor shall not prejudice the rights of Lender under such insurance; and a loss
payuble clause in fuvor ol the Lender for peisonal property, contents, inventory, equipment, loss of
rents and business inteeruption,  All Tability poiieies and renewals shall name the Lender ns
acdditional insureds,  No additionai parties shoii appear in the mortgage or loss payable clause
without Lender's prior written consent, Al deduetiblesshall be in amounts scceptable to Lender.,
Ire the event of the (oreclosure of this Mortgage or any othertranster of title to the Prupﬂrly in full
or partial satisfaction of the Steured Inclebtedness, all cight, 1tle und interest of Mortgagor in and to
all insurpnee policies and renewals thereof then in force shafl pass loithe purchaser or grante,

C. Lelivery of Poligies. Any notice perlaining to insurangend required pursuant 1o
this Paragraph 6 shall be given in the manner provided in Paragraph 15 Delow o Lender's address
stated below. The insuranee shail be evidenced by the original policy or u waw und certified copy of
the original policy, or in the case of linbility insurance, by certilicates of insaanze. Morlgugor
shall use its best elforts to deliver originals of al) policies and renewals (or certificares c\'itlcncin;,
the same), marked "paid”, (or evidence satislactory to Leader of the continuiog coverige) w Lender
a feast thirly (30) days belore the expiration of existing palicies and, in any event, Mortgagor shall
deliver originnls of such poficies or certificares 1o Lender at least fitteen (135) days before the
expiration of existing policies. 1 Lender has not recoived sitisfctory evidenee ot sueh renewal or
substitute insuganee in the time frume herein specified, Lender shall Bave the right, but not the
abligation, o purchase such insurance for Lender's interest only, Any amounts so disbursed by
Lendler purstant te this Seetion shall be o part of the Suwured Indebtedness and shall bear interest at
the defmult interest rate provided in the Note, Nothing contained in this Parograph 6 shall reguire
Lender to ineur any expense or toke any action hereunder, and inaction by Lender shall never be
cansidered a waiver of any right aceruing o Lender on aecount of this Paragraph 6.
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D Sepurate Insuranee. Movdgagor shall rot carey any separate insuranee on the
Property cateuerent in Kind or form with any insuraree vequired hereunder or contributing in the
evant ol loss withowt Lender's prior writlen consent, and any sueh poliey shall have attached
stundlard nae-contributing mortigagee clause, with loss puyable 1o Lender, nnd shall otherwise meel
all other reguirements set forth herein,

L5, Complinnes. Cortifignie. At Lender's option, but not mure olten than annually,
Murtgagor shatl provide Luncler sith w report from an independent insuranee consultant of regional
or nalional prominence, aceeptble o Lender, centifving that Mortgagor's insuranee is in
complinnee with this Poragraph 6,

. Noljge of Casualty, Mortgagor shall wve immediate notice of any loss o Lender,
I case ol Insscovered by uay of sueh policies, Lender is authorized to adjust, colleet and
compromise it dissretion, all claims thereunder and in such cuse, Mongagor covenants to sign
upon demsine, or Lender inay sign or endarse on Morgegor's behall, ull necessury proofs of Toss,
receipts, releares and otharpapers required by the insurumes compunies o be signed by Mortgagor.,
Mortgagor hereby irrevoealily srpoinis Lender as it attomeysin-faet for the purposes set Torh in
the preceding sentence. Lender nraydeducet from suel insuranee proeeeds any expenses incurred
by Lender in the colleetion und settlzment theeeol, ineluding, but nov fimited to, wtomeys' and
adjusters' fees and charges,

Goo Applicwtion of Proceeds. 1l onany part of the Property shall be damaged or
destroyed by fire or other casuulty or shall be gaaped or nken through e exercise of the power
ol entinent domain or other cause deseribed in Paragiopt, 19, Mortgagor shall promptly and with o]
due diligenee restore and repuir the Propeety whether e the net Insurunee proveeds, award or
uther compensation (collectively, the "Proceeds™) are sultietent to puy the cost ol such restortion
or repair, - Al plans and specitications for such restortion ¢ rpaiv shull be submitted 1o und
appraved by Lender in writing prior o commencement of the warks Al Lender's eleetion, 10 be
exeraised by writlen notice to Martgngor within thiny (3} days following Lender's unrestricted
reectpt in eush or the equivalent thereof of the Proceeds, the entire amcunt-of the Proceeds, shall
cithers () be applied to the Seeured Indebtedness in such order and manneras Lender may eleet or
it be made availuble to Mortgagor en the terms and conditions set forth in‘this’ Parugraph 6
finance the cost of restoration or repair with any exeess t be applied to the Secured Jadebtedness in
the inverse order of maturily. Any application of the Proceeds to reduee the Seeured Ancebiedness
sl constitute a voluntary prepayment subject (o any arepayment premiums or fees pravided in
the Note or other Loan Documents, Lender may apply the Proceeds to such prepayment premiums
ar fees, 11 the amount of the Proceeds 1o be made availuble (o Mortgagor pursuant (o this Paragraph
G I8 less than the cost of the westoration or tepuir as estimated by Lender at any time prior 1o
completion thereol; Mortgngor shull couse to be depositad with Lender the amount of such
delicieney within thirty (30) days of Lender's writien request therefor (but in no event later than the
commeneentent of the work) and Mongagor's deposited Tunds shall be disbursed prior 1o the
Proceeds. [0 Maortgogor is required to deposit funds under this Paragraph 6, the deposit of such
tunds shail be u condition precedent to Lender's obligimion 1o disburse the Proceeds held by Lender
hereunder, The amount of the Proceeds which is 1o be nade available to Mortgagor, together with
any deposits made by Mortgagor bereunder, shall be held by Lender (o be disbursed from time o
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lime to pay the eost of repair or restoration either, at Lender's option, o Morlgagor or directly (o
contractors, subcontrnctars, meterial suppliers and other persons entitled 0 puyment in ecordance
with and subjeet o sueh conditions to disbursement as Lender muy impose o assure that the work
s ully completed i a good and workmanlike manner wnd paid for and that no liens or claims urise
by reason therenl. Lender muy require (i) evidence of the estimated cost ol completion of such
restoration or repair satisfactory w Lender and (1) sueh wrehileet's centilicates, waivers of' len,
contruetors’ sworn statements, title insuranee endorsenients, phits of survey and other evidence of
cost, payment and performanee neeeptable 1o Lender. 15 Lender requires meehimics' and
materinlmen's lien waivers in advance of making dishursements, such waivers shall be deposited
with un eserow trusiee neeeptable 1o Lender pursdunt 0 o construetion loin eserow agreement
stisluetory o Lender, No payment mode prior o linal completion of the repair or restoration shal)
wxeed ninesy giereent (90%j ol the value of the work performed from time o time, Lender may
vommingle any raeh funds hekd by it with its other generl funds, Lender shall not be obliguted 1o
pay interest i respeecaf any such funds field by it sor shull Mortgagor be emtitled to @ eredil
against any of the Seexrvd Indebtedness exeept und 1o the extent the funds are applied thereto
pursuant to this Paragruar 0, Without limition of the foregoing, Lender shall have the right at all
times o apply sueh funds (o the 2 of any FEvent of DefinlCor the performanee of any obligations
of Mortgagor under the Loun Doevimeits,

7. Use, Lreservation. and Moiwnange ol Property: Leasebobdss . Planned  {Unit
Pevelopments, Mortgagor shall keep the ropeny in good condition and repair and shull not
commit waste or peemit impairment or deterioration of the Property, Mortgagor shall not allow
store, treat or dispose of” Hazardous Muterinl us de P in Parugeaph 28, nor permit the sume to
exist or be stored, treated or disposed ofl from or Gaiethe Property, Morgagor shall promplly
restore or rebuikt any buildings or improvements noseor Tiereafter on the Property which may
become damaged or destroyed, Mortgngor shall comply wittiall requirements of law or municipal
oedinances with respeet lo the use, operwtion, and maintesnoee ‘of e Property, including ol
environmental, health and salety Taws andd regulations, and sholl makeno material allerations in the
Property without the prior written consent of Lender. Movigagor sHalv ot grant or permit any
nasements, livenses, covenants or declarations of vse sguinst the Property. [Fahis Mortgage is on
planned unit development, Mostgagor shall perform all of Morigagors-ablizations under the
declaration of covenants ereating or governing the planned unit development, fe-by-liws aid
regulations ol the plarned unit development, and constitient documents. 1 this Morigage is on o
arownd leaschold, Mortgagor shall peeform or cowse wo be perlormed ol obligations G the Jessee
under the underlving ground Jease,

8. Protection of Lender's Seewrily, 1" Mortgagar fails lo perform any of' the covenums
and agreements contained in this Mortgnge, the Note or the other Loun Documents, or i any action
or proceeding is threatened or commeneed which materially affects Lender's interest in the
Property. then Lender, at Lender's option, upon sotice to Mortgagor, may make such appearances,
disburse such sums, including reasonable attormeys' fees, nnd ke sueh setion as it deems expedient
or necessury to protect Lendet's interest, ineluding: (1) making repairsy (i) discharging Prior
Encumbranees in full or puets (ii1) paying, settling, or discharging tax Tiens, mechanies' or ather
liens, paying ground rents GF any): (iv) procuring insuranee; and (v) renting, operating and
managing the Property and paying operating costs wil espenses, including management fees, of
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every Kind and nature in connection therewith, so that the Property shal) be operationa) and usable
for its intended purposes. Lender, in making such payments of Impositions and ussessments, may
do £0 in accordance with any bill, statement, or estimate procured from the upproprinte public office
without inquiry into the aceuracy of same or fito the validily thereol,

Any umounts disbursed by Lender pursuant to this Paragraph 8 shall be part of the Secured
Indebtedness and shull bear interest at the deliult interest rte provided in the Note (the "Defint
Rate"). Nolhing vontnined in this Paragraph 8 shall require Lender to incur any expense or take any
action hereundler, and inretion by Lender shall never e considered  waiver of uny right aceruing
to Lender on accaunt of this Pamgraph 8,

9, faspection of Property and Books and Reenrds. Martgagor shatt permit Lender and
its representatives wnd agents to inspeet the Property fram time to time during normat business
hours and as frequeatly os Lender reguests. Mortgagor shall keep and maintain (ull and correet
books and records showiay in detnil the income and expenses of the Property.  Erom time to time
upon not less than five {5 days' demand, Marlgagor shall permit Lender or its agents to examine
and copy such books and réeeeds and all supporting vouchers and data at its offices or ut the
acldress identified above,

W0, Condemnation,  The posceeds of any sward or claim Tor damages, direet or
consequential, in connection with any contziraation or ather tking of the Property, or purt thereo!,
or for conveyunce in ficu ol condemnation, are kereby assigned and shall be paid directly 10 Lender,
Mortgagor hereby grants o seeurity interest to Lenderin aad o such proceeds, Lender is authorized
W volleet such proceeds and, at Lender's sole option end-diseretion, to apply said proceeds either o
restoration or repair of the Properly or in payment of i Svcured Indebledness. [0 the event the
Preperty is restored, Lender may pay the eondemnation procesds in aceordance with its customary
construetion loan puyment procedures, and may charge its custamiry fee for sueh serviees, In the
evenit the condemnation: proceeds wre applied 1o reduee the Secured Indebledness, any sueh
application shall constitute o prepayment, and any preaayment premiae required by the Loan
Documents shalt then be due atid payable as provided the:ein. Lender may apoly the condemmation
proceeds (o sueh prepuyment premivm,

I Mortgagor Not_Released:  Forbepranee, by Lender Not o Weive: - Remedies
Cumulative.  Extension or other moditicotion granted by Lender o any suceessor 14 iaterest of
Mortgagor of the time for payment of all or any purt of the Seeured Indebledness shull ndroperute
lo release, inany mannee, the lability of the Mortengor. Any lorbearaee or inaetion by Lender in
esereising any right o remedy hereander, or otherwise 4fTorded by applicable Tow, shall not be o
waiver of or preclude the exercise of any sueh right or mmedy, Any vets perlormed by Lender
proteet the seeurity of this Mortgage, us authoeized by Paragraph 8 or otherwise, shall not be o
waiver of Lender's vight to accelerate the maturity of the Indebtedness, Al remedies provided in
this Movtgage are distinet and cumulative o any ather vght or remedy under this Mortgage or
altorded by law or equity, and may be exereised concuriently, independently or suecessively, No
consent or witiver by Lender (o or ol any breneh or defiwlt by Mortgagor shall be deemed o consent
or waiver Lo or ol sny other bregeh or defiwilt,
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12, Suecesyory snd Assiens Boundi Joint and Sever] Liability, Co-signers. The
covenents and agreements contained herein shall bind, and the rights hereunder shall inure to, the
respective lieirs, exeeutors, Jegal roprosentatives, successors and assigns of Lender und Mortgagor,
If this Mortgage is exceuted by more thay one Morgegor, each Morntgagor shall be jointly and
severally liable hereunder,

13, lLosn Charged, If the Loan secured by this Mertgage is subject to a law which sets
tnaximuen loan charges, and that law {s finally interpreied so that the intepest or other loan charges
collected ar to be collected In connection with the loan. exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount neotysary to reduce the charge fo the permitted
limit; und &) any sums already collested from Mortgegor which exceeded permnitted limits
("Excess Lean Charges™) will, at Lender's option, sither be refunded to Mortgugor or applied as o
credit against the ‘hen outstanding principal balance or accrued and unpaid intersst thereon. If a
refund reduces riipdinal, the reductlon will be treated s o partial prepayment without any
prepayment charge undes the Note, Nuither Mortgagor nor any other guarantor or obligor of the
Note shall huve any actica rgeinst Lender for any damages whatsoever arising from the payment of
Excess Loan Charges,

14, Legislation Affgcting Londegrs' Rights, @i an enactment, modification or expiration
of un epplicable governmental law, taliag or regulation has the effect of rendeting any provision of
this Note, this Mortgage or any of the other Loan Documients unenforceable according to its terms,
Londer, at its option upon giving written ncoce to Martgagor allowmg Mortgagor ninety (50) days
to pay off the balance of this loun may require imniediale payment in full of all sums secursd by
this Mortgage and may invoke aiy remedies permi‘ied by paragroph 19,

15, Noties. Except for any notice required unser applicable law to be given in another
manner, any notices requited or givm under this Mortgagr. shall be given by band delivery, by
nationally recognized overnight courier serviee or by certified mail, return receipt requested,
Notices shall be given to Mortgagor at the address provided below and to Lender at Lender's
address stated above, Notices shall be deemed to have been given aid effective on the date of
delivery if hand-dcliw:red. the next business day after delivery to Ui ‘nationally recognized
overnight courier service if by such courder service, or two business days eber the date of mailing
shown on the certified receipt, if mailed, Any party hereto may change the addriss t3 which notices
are given by notice as provided horein. Notices to Mortgagar shall be sent to!

NP S ikt
el 80 piSdndont WO
Qronihd NE By

16,  Governing Law: Severability, The state ané! local laws applicable to this Mortgage
shall be the lows of the jurisdiction In which the Propesty is located, The foregoing sentence shall
not limit the applicability of Federal law to this Mortgage. I the event that any provision or clause
of this Mortgage, the Note or any of the other Loan Documents conflicts with applicable law, or is
adjudicated to be invalid or unenforceable same shall not sffect other provisions of this Mortgage,

-10-
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the Note or any ol the other Loan Documents which can be given effeet withowt the conflicting
provision, and to this end the provisions of this Moctgage, the Note or tny of the other Loan
Documents are deelared (0 be severable and the validty or enforeeability of the remuinder of the
Loan Document in question shall be constewed withowt referenee 1 the conllicting, invalid or
unentoreeable cliuse or provision,

17, Prohibivons on Pragsfer of the Peopey: or oCun nterest in Movtgugor. [t shall be
an inmedinte defindt i, without the prior written conseot of Lender, which consent may be granted
cr withbeld at Bender's sole diseretion, Mortgagor shall greate, elfeel or consent Lo or shal! sulfer or
peymit any Jense, conveyanee, sale (including w installment sale), assignment, tanstor, Hen,
pledge, hyzolreente, morigage, seeurity interest, or ether encambranee or alienution, whether by
operation of lay. voluntarily or utherwise, (colleetively "Trnsfery of (1) the Property or any purt
thereol o interest tiereins (2) all ve o portion of the benwlicinl interest of Mortgagor or change in
the power of direetivayil Mortgagor is o trustees (3) ol or n portion ol the stock of any corporste
Mortgagor or corparate dedeliciory of g trustee Morlgagor, that results or could result in o materinl
change {n the identity of tha-gerson(s) or entities previously in control of such corporation; or (4) al
ar i portion of o parinership ar daint venture interest of 4 joint venturer in the joint venture, i1
Mortgagor or Mongagor's beneticiase consists of or ineludes a partnership or joint venture, that
results or could result in o material change in the idemtity of the person(s) in control of such
purtnership or join venture (each of the<{eregoing s reliered to as o "Prohibited Transfer"). Tn the
event ol such defanlt, Lender may declare tiscentive unpeidd bofunee, inchiding interest, immedialely
due and payable, The foregoing provisions of Sis Puecgraph 17 shall now however, apply to the
tien of eurrent Impositions and ussessments nov-yeedue and payable,  This option shall ot be
exercised by Lunder it prahibited by Pederal faw as otine date ol this Morgage.

(8, Eveptol Defimlt, Bach of the folloving shitllgenstitute an event of default ("FBvent
ol Defanht™) under this Mongage:

) Morlgugor's failure to pay mny amornt due heseiveae seeured hereby, or any
installment of principal or interest when due and payuble wirstiver at maturity or by
acceleration or otherwise under the Note, this Mortgage, or any wilier Lo Document
which [uilure continues for more than five (3) days from the due date; provided, howewver,
that such {ive (3) day cure period shatl not apply 10 the other subpiregizphs of this
eagraph 18

(hy  Mortgagors Tilure o perform or observe any other covenant, agreement,
representation, warrinty or other provision contained in the Note, this Mortgage (other than
an Bvent ol Deliult deseribed elseswhere in this Paragraph E8) or uny other document or
instrument evidencing, guarantying or sceuring the Sceured Indebtedness, and sueh fuilure
continues [or more than Byventy-one (214) days wller the carlier of the Morgagor's becoming
aware ol such failure or notice thereof given by Lender 10 Mortgagor; provided, however,
that such twenty-ane (21) day cure period shall novapply (o the other subpuragraphs of (his
aragraph 18,
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(¢)  The vccurrence of any breach of sny rcf:rascntution or warranty contained in
this Mortgage or any other Loan Document,

(d} A Prohibited Transfor ocours;

(8) A cowrt having jurisdiction shall cnter e decree or order for relief in regpect
of Mortgagor in uny involuntary case brought under eny bunkrupley, insolvency, debtor
telief, or similar law; or if Mongugor, or any heneficlary of or person in control of
Mortgagor, shall: (1) file a voluntary petition in bankruptey, insolvency, debtor relief or for
arrangernent, reorganization or other relief unde;: the Federal Bankruptcy Act or any similar
gtate or federal law; (1) consent to or suffer the uppointment of or taling possession by a
rezeiver, liquidator, or trustee (or similar offlelil) of the Mortgagor or for uny purt of the
Property- or any substantial part of the Mortgugors other property; (Hl) make any
usslgnm.r. for the benefit of Mortgagor's ereditory; (lv) fuil generally to pay Mortgagor's
debts a4 thet hixcomae due;

(0 Al'ar a substantial part of Mortguger's assets are attached, seiéed, subjected
to a writ or distress warrant, or are levied upon;

{8)  1f Mortgager is nther than o natural person or parsons: (i) the dissolution or
termination of existence of Meirsegor, volumailly or involuntazily, whether by resson of
death of a general purtner of Morize¢ar or othervise; (if) the amendment or modification in
uny respect of Mortgagor's articles or agceemcnt: of purtnership or its corporate resolutions
or its articles of incorporation or bylawz-that wiuld affect Morgagor's performance of its
obligations undar the Note, this Mortgage or the nther Loan Documents,

(h)  This Mortgage shali not constitute « valid len an and secunity interest in the
Propurty (subject only to the Permitted Encumbtances), or i€ such lien and sccurity interest
shall not be perfected:

(1)  The Property {s sbandoned;

()  Anindictment or ather churge Is fled aguingt Mortgager op Benefisiary, in
any jurisdietion, under any federal or stato Jaw, for which forfeituro of Uir 2roperty or of
other collateral scourbyg the Secured Indobtedneys or of any other funds, progrrty or other
assuts of Mortgugor, Beneficinry or Lender is & petentiel ponalty (unless such charge is
dismissed within ten (10) days after fillng);

(k)  Mortgagor's, or any Related Entity's, fallure to pay, when dug, any amount
puyuble under any other obligntion of Mortgugor, ar any Reluted Entity of Mortgagor, to
Lender or to any affiliate of Lender, however created, anising or evidenced, whether direct
or indirect, absoluto or contingent, now or hereafter existing, or due or 1o become duc,
subjeat to applicuble oure periods, if any, For purposes of this Mortgage, the Loan und the
Loan Docurnients, (i) & "Related Endity" shall be detined oy

«of uny other corporution or entity owned or controlled by %mrs,, (i) o
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"Moriggegor Affiliate" shafl Le defined os any gmérul partner, veoturer or controlling
shareholder of Mortgagor or s guarantor of the Lean Obligations; or

Q) The death or legal incepacity of _ﬁf‘mimﬁ__

5.  ACCELERATION: REMEDIES. AT ANY TIME AFIER AN EVENT OF
DEFAULT LENDER, AT LENDER'S OPTION, MAY DECLARE ALL SUMS SECURED BY
THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE IMMEDIATELY DUE
AND PAYABLE WITHOUT FURTHER DEMAND AND MAY FORECLOSE THIS
MORTGAGE BY JUDICIAL PROCEEDING, LENDER SHALL BE ENTITLED TO
COLLECT 2 SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING,
BUT NOT LiMITED TO, REASONARLE ATTORNEYS' FEES AND COSTS INCLUDING
ABSTRACTS AND TITLE REPORTS, ALL OF WHICH SHALL BECOME A PART OF THE
SECURED INDFATEDNESS AND IMMEDIATELY YU AND PAYABLE, WITH INTEREST
AT THE DEFAULT RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE
PROPERTY SHALL BL APPLIED AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES
AND FEES INCIDENT TQ THE FORECLOSURE PROCEEDINGS; SECOND, AS SET
FORTH IN PARAGRAPH 2.0T THIS MORTGAGE; AND THIRD, ANY BALANCE TO
MORTGAGOR,

20, Assignment of Purchuse znd Sale Ampeersent,  All right, title, and interest of
Mortgagor in and to that certain Purchase rad Sule Agreement dated mmi [ 1998, between
Mortgagor, as seller, and m‘; as purchaser, and all present and futwe
anendments thereto (the "P&S"), and all of the prchase price under the P&S Agreement and a1}

other funds, incoms, recsipts, revenues, issties, avails +4d profits from or urising out of the Praperty
(rollectively the "Purchase Price") are hereby transfurrer ard asyipned to Lender as further security
foc the payment of the Secured Indebtedness, and Mortgage: hereby grants a sceurity intercst to
Lender in and to the same,

If, without Lender's prior written consent, Mongagor; (i) B85 ler under the P&S, fails to
fally and tirely perform and fulfill any term, covenant, o provision of fie P&S to be performed
und fulfilled by Murtgagor as the seller thereunder; or (i) cancels, terminates, or amends or
modifies the P&S in any respect; such occurrence shall constitute an Event of Default hereunder.

Lendor shall bave the right to assign Mortgagor's right, title and interest ln W2 &S to any
subsequent holder of this Mortgage or the Note and other Loan Docunents or to any person
acquiring title to all or uny part of the Property through joraclosurs or otherwise,

Upon an Event of Default, this Mortguge shull congiitute u direction to the purchaser under
the P&S and eoch guarantor thereof, If any, to pay all ¢f the Purchose Price direetly to Lender
without proof of the Event of Default, Lender shall huve the authority, us Mortgagor's uttorney-in.
lket (such authority being coupled with an intorest and {rruvocable) to sign the name of Mortgagor
wnd 1o bind Morntgagor and to bind Mortgagor on &Y papers and docunents relating to the operstion,
construction, development, sule, lensing and maintenanse of the Property. While this assignment s
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i present assignment, Lender shall ot exercise any o the rizhts or powers conlerred upon it by this
prragraph unzil an Event of Default shall ocedr ussder this Mortgage,

[ Movtgagor, as seller, shall negleet or refisse to perform and keep all of the covenants and
agreements comtained in the PES © be performed wnd kept by Mortgogor as the seller thereunder,
ety Lender may perform und comply with any sueh covenants and agreements. Al rekated costs
and expenses incurred by the Lender shall become n part of the Seetred Indebtedness and shall be
due and payable upon demund by Lender with tsterest thereon neeruing therenller ot the Defiudt
Rale.

Leader, however, shall not be abligated 1o perform or dischurge any oblipation, duty or
Hability undse the P&S, Mortgagor shall, defend, protect, indemnity and hold Lender harmless
from anel agaioscany and all liohility, loss or damage to Lender under the P&S or under or by
reason of its assigarent and of and from any and alt claims and demands whatsoever which may be
eeserted ugninst Lender by reason o ali ulteged obligations or undertakings on its part 1o perform or
dischinrge any terms, coveuants or agreements of the seller under the P&S, "The mmount of any such
libility, foss or dumage arising uader the P&S or under or by reason of ils assignment, or in the
difense of any claims or <demands, including costs, expenses and reasonable atlormeys' lees,
incurred by Lender, shall be o portaf the Seeured Indetiedness due and payable upon demand with
miterest thereon aceruing theseafter atihe Defiull Rate,

2L Appoinimeni_ol Reeeiver,  pan aceelerution ander Paragraphs 17, 19 or
abundonment of the Property, and without furthiersiative Lo Movtgagor, Lender shall be entitled 1o,
al its option, have u receiver appointed by a court to 2nter upon, tike possession of und manage the
Property and to colleet the Purchase Price, The Lendermaye at its option, act as such receiver, The
recciver shall hiave the pewer to eolleet the Purehase Price'fions the time of aceeleration through the
pendeney of uny foreclosure proceeding and during the Tull stratasy period of redemption, if any.
Al ol the Purchose Price cotlected Dy the receiver shall be applicd-as the appoinling court may
diveet andh, in the absence ol such direetion, first to payment of the‘eests and expenses of the
apetution, vonstruction, development, sule, leasing, maintenance and menagement of the Property
and collection of all sums due with respeet to the Property, including, but not limited to, the
Purchuse Price, receiver's tees, premiums on recziver's bonds and reasonable attomeys' fees, and
then as provided in Parageaph 3, “The receiver shall i Jinble to aecount only for tharportion of the
Purchase Price nctually recuived,

220 Release,  Upon payment of al) Secured Indebtedness, Lender shall release this
Mortgage upon payment by Mortgagor of all costs and fees 1o release same, i7any. Mortgagor
shall be responsible for recording the relense, including afl reluted costs of recordation,

2 Seeurity Agreement. Without limiting any other provisions of this Mortgage, this
Mortgage constitutes u Sceurity Agreement under the Uniform Commercial Code of the State of
Ll (herein ealled the "Code™ with respeet to all [ixtures, upparatus, cquipment or agticles,
and all veplacements and substitutions, now or kereafer loeated on the Property us set forth in the
deseription of the Property ubove, including but not timited to the air-conditioning, heating, gas,
water, power, tight, relvigeration, and ventilation systems which are presently tocated at the
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Praperty, and with tespect to all Funds and other sums which may be deposited with |ender
pursuant hereto (ll for the purposes of this pasageaph ealled "Collatersl™), wnd Mortgagor hereby
arants to Lender o seeurity interest in sueh Collutersd, AL of the weems, provisions, conditions and

agreements contiined in this Mortgoge pertain and apply 10 the Collaernl us fully and to the sume
i extent as o any olber properly comprising the Property. When the Secured Indebtedness shall
’- breeome due, whether by neeclerstion ar otherise, Lender shall have all remedies of o secured

Pty under the Code, This Mortgage s intended o be o financing sttement with respeet o any
ofher Collutern) which constitutes "tixtures" within the awnning of the Code. Mortgagor shall
exeeute and deliver o Lender uny (nancing stutements neeessary 1o perfeet the security imerest in
the Collateral created hereby.  Any Code requirerent Tor rensonable natice shall be met il steh
notiee is<ielivered us provided herein wt feast (Tve (8) duys grior o the Gme ol uny sale, disposition,
of other eventoe matler giving rise o the notice (which period of ime and method of notive is
agreedd o be comarreially resonable),

10 Zooing, < Uhe Property are zoned te permit the aperation and use at the Praperty of
Al lawlul vetail business, including, but not limited o, the operation of o divg store with o
preseription: pharmaey amd deassie lane drive through taeility,  Mortgagor will nol initiue or
aeuiesee in azoning reclassiticatianwithout Lender's prioe weitien consent,

25, Drineipnl Amounl ol Morgege, At ne tine shall e prineipat amount ol the
indebtedness seeured by (his Maortgage notTneluding suns advaneed for Empositions and insuranee
premiums or (o protect the seeurity of this Mortgage, exceed the stated principal amount of the
Nite, plus Z& (5. 2.0 ).

2996:.£86

20, Pusiness Lowr Mortgegor hereby wepresiis and warranls that: (a) the proceeds of
the Seeured Tndebledoess (the "Loun™) will be used Tor onlsiie development of the Praperty; (b)
the Loan constitutes o "business loan” within the purview of applicable Tnw; (¢) the Loan is a
tramsaction exempt rom the Trath in Lending Acty #5 USCLE1604 4t sey. and (d) the proceeds of
the [ndebledness will not be used [or the purchase of registered equityacearities within the purview
of Regulation "U issued by the Board of Governors of the Federnl Reserve System,

27 INTENTIONALLY DELETED.

28 Lovironmentyt Complignee. Mortgagor hereby represents and wartaits to Lender
and covenaels with Lender that:

A, Definitions, For purposes of this Paragreph 28:
(i} "Environmental Luws" means:

() any present or future federal statule, law, code, rule, regulition,
ordinanee, order, standmd, permis, ficense, guidanee document or requirernent (including consent
decrees, judicial decisions and administrative orders) logether with ol reluted  amendments,
implementing regolations and  reauthorizations.  pertaining to the prolection. preservition,
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canservation or regulution of the environment, including. bhut not lmited w; the Comprehensive
Environmental Response, Compersation, and Linbility Act, 42 US.C, Section Y601 wlsey,
("CLERCLA"L the Resotree Conservation and Recovery Act, 42 UL.S.C. Section 6901 ¢l _sey,
("RCRA") the Toxic Substunees Contral Act, 15 U8 Seetion 2001 el seq, ("TOSCA"): the
Cleun Ajr Act, 42 DN.C, Seetion 7401 ¢t seq,s and the Clean Waler Act, 33 US.C, Seetion 1230 gy
5041

by any present or Riture state o loewl statute, Jnw, code, rule, regulation,
ordinanee, arder, stndard, permit, lieense o requiretam {including consent decrees, judicial
decisions and  administrative ordees) together with ol relited  amendments,  implementing
cegulations and retuthorizations, pertaining (o the protection, preservation. conservition or
regulation oF e environment,

(Y 0 "Hazardous Mierind menns:
"huzirdous substunees” 1 delined by CERCLA:
Tharzsedous sustes™, us defined by RCRA;

“haznrdeossubstnnees®, s defined by the Clean Witer Act;

iy Heme owhiehs i banned o otherwise regulated pursuant ©
TOSCA

L
@
&
~
P
o,
*
N

() any e which is reguialud. by the Federal Tnseeticide, Fungicide
and Rodenticide Act, 7 U8.CL 136 ¢ seq:

(1 any item which trigggers iy threshokis regulated by or invoking uny
provision of the Emergeney Plaming sand Community Right-To-Snow Act, 42 USLC 11000 @
soyd

() aay haswdous, dangerous or toxic chemicdl, material,  waste,
pollutnnt, contaminant or substanee "pollutam”) within te meaning o iny Fwvinmmentl Liw
prohibiting, fimiting or othersise regulnting the e, exposure. releasse, emissiandischinge,
genenition, manufaeture, sale, wonsport, hondlisg, sierge, rentmem, reuse, presetice, disposal or
reeyeling of such pollutong

(hy  any petrolenm, erade vil or fraetion thereolt

() oy eadionetive maderiel, ineluding iy souree, special nuelear or by-
product material as detined at 42 US.CL Seetion 204 ¢ _seq., and atmendments thereto i
reauthorizutions thereal

(0 asbustos-contnining nsiterials inany form or eondition; and
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(k) polychlorinaled biphenyls (" PCIS") in any form or condition.
(i)  "Environmental Actions” means:

(W any notice of violation, complaint, claim, citation, demand, inguiry,
report, action, assertion ol pulentinl respansibility, len, enicumbranee, or proceeding regarding the
Property, whether formal or informal, absolute or contingent, matured or unmatured. brought or
issued by any governmental wnit, ageney, or body, or any person or entity respeeting:

{i) Environmental Laws:
() the environmental condition of the Property, or any portion
thereof, or any praperty near the Property, including actuad or alleged damage or injury to humans,

public health, wildi e, biot, qir, surfice or subsurfiee soll or water, or other natural resourees; or

i) the use, exposure, release, emission, discharge, generation,

manuteture, sale, transport, hupsdiing, storage, Wwealmens, rense, presence, disposal or recyeling of

Frazaedous Material either on the Proparty or ofl-site,

(b any viotan or chim ool violalion by  Mortgagor of® any
Environmental Laws whether or nel involving the Property,

(c)  any lien for dumages causad by, or the recovery ol uny costs incurred
by any person or governmental entity for the investigatian, remediation or cleanup of any release or
threatened releuse of Hazardous Matevial; or

W) the destruction or foss of use of property, or the injury, illness or
denth ol any oflieer, director, employee, tgent, representaiive, tentzaor invilee of Morlgagor or any
other person alleged to be or possibly 1o be, arising front or eaused byatieenvironmental condition
of the Property or the release, emission o dischurge of Hezardous Materials trom the Property.

B. Representtions gnd Wapaniies,  Mortgagor hereby represents sl swarrants o
Lender that:

() Comphignee,  Based on all aaproprinte and  thorough  inguies (which
Mortgagor warrants and reprasents to huve made), and except as deseribed in Exhibit C hereto, the
Property arcd Mortgagor have been and are corrently in complianee with all Environmental Laws,
There have been, based on all apprepriste and thovough inguiry (which Morlgngor warrants and
represents to have mude), no past, and there e no pending or threatened, Environmentul Actions Lo
which Moripagor is a party or which relae to the Propety. Al required governmental permits und
licenses wre inelfect, and Mortgagor s in (ull compliniee therewith, Mortgagor has nol received
anv notiee of and Moeigagar hag no knowledge ol eny Epvironmental Action respecting Mortgngor,
the Property or any offsite Tacility to which has been sent uny Huzardons Material for offssiw
Lreatment, teeyeting, reclumation, reuse, handling, storagye, snle or disposal,

~>996.LE86
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() Absence of Huzapdous Mujerinl  No use, exposure. release, emission,
dischurge, generation, manufetre, sale, handling, reuse, presence, slotge, (reatment, transpor,
recyeling or disposal of Huzardous Material has oceurred or is ocewrring on or from the Property
exeept in complianee with Environmental Lasws und as daseribed in Bxhibit 1 hereto, ("Disclosed
Material™), The term "released” shall include but nat be timiled o uny spilling, leaking, pumping,
pouring, emitting, emplying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment (including the abandonment or discarding of burrels, containers and ather
receplacles contining vy Flazardous Material),  AH Hazardous Material used, treated, stored,
transparted o or from, gencrated or handled on the Preperty has been disposed of on or off the
Peaperty in o fawful manper. No environmental, public health or safety Tuzards eurrently exist with
respeet e the Properly, No underground storage anks rineluding but not limited 1o petroleun or
heating oil somge tanks) are prasent on or under the Property, or have been on or under the
Property.

o Mortgageds Covenants, Mortgagor hereby covemnts and agrees with Lender as
follows:

Uy Compligpees— The Property and Mongagor shull comply  with all
Ervironmental Laws.  All requived _governmental pemits and licenses shall be obtained mnd
maintained. und Mortgagor shall compiyanerewith, AL Hozardous Materiaf on the Property will be
disposed of in o luwlul manner without giviing rise o labitity under any Environmental Luws,
Viortgagor will satisfy all requirements of usplicuble Eavironmental Laws for the registration,
aperation, maintenance, closure and removal o ol unlerground storage tunks on the Property, if
amy. Without limiting the foregoing, all Hozardous¥terial shall be handled in complianee with
all applicable Eavironmental Laws,

iy Absence of Mozwrdous Materal,  Other than Disclosed Material, no
Hazardous Material shail be introduced to or used, exposeds scleased, emitted, discharged,
generated, manufetured, sold, ransported, handied, stored, teeated, eased, presented, disposed of
or reeveled on the Property.,

(i) Lovironmental Actions and Ripht o Consent. Mortgager shall immediately
nolify Lender of all Envicommental Actions and provide copies of all writien notices. complaints,
correspondence and other documents relating thereto within two business days ol reeeipt, und
Mortgagor shall keep Lender inlormed of all responses therewo. Mortgagor shall promplie cure and
have dismissed with prejudice wll Environmental Actions in o manner satisfactory o Lender and
shall keep the Property free of any encumbrunee arising from any judgment, liabitity or lien
imposed pursuant to any Enviconmental Achions,  Notwithstanding the foregoing sentence,
Mortgagor may, diligently, in good faith and by approprinte Jegal proceedings, conlest such
proceedings provideds (i) Morigagor tirst fumnishes to Lender such deposits or other collotern) os
Lender, in ity sele diseretion, deems sufficient to fully proteet Lender's interests; (i) such contest
shall have the effeel of preventing any threntened or pending sale or forfeiture of wll or any portion
of the Froperty or the loss o impmrment ol Lencier's lien and sceurity interests in and 1o the
Property: (iil) sueh contest will not cause Lencer to ineur any liability, in Lender's sole judgment,
(iv) such contest shall not deloy the commencement or campletion of the construction of the
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Property required ol Mortgagor as the seller under the F&S or cause or constitiie a deliull thereol:
and (v) the purehaser under the P&S shall have expressly and in writing consented 1o sueh contest,
Mortgagor shall permit Lender, at Lender's option, o appear in and 1o be represented in any such
contest und shall puy upon demand all expenses insurred by Lender in so doing, including
alorneys' lees,

vy Fuwre Uevironmentwl Awliss,  Morgagor shall provide sueh information
and eertificatons which Lender may rensonably requeit from time to time 1o monitor Mortgagor's
complianee with this Artiele for the sole purpose of protzeting Lender's seeurity inlerest, “Fo protect
s security interest, Lender shall hove the right, bt not the obligation, at any time (o enter upon the
Praperty, ke sumples, review Morgagor's books wnd records, interview Mortgagor's employses
and officers,<indeonduct sueh other activities as Lender, at its sole diseretion, deems approprinte,
Vortgagor shar-eaoperate fully in the conduet of sueh wy wudit, 1 Lender deides 1o conduet such
an it beenuse ora an Environmental Action: (b) Lender's considering taking possession o or
title to the Propety afies defuult by Margagor; () o mterial ehange in the use of the Propealy,
which in Lender's opinicsy ineraases the visk o its soeurity interests or (d) the introduction of
Huzardous Material other thin Diselosed Material 1o the Propertys then Movtgagor shall pay wpon
demand all costs and expensts eandeeted with such audit, which, il paid, shall beeeme
additional indebtedness seeured by the Loan Documents and shal) beor interest it the Defiult Rate,
Nathing in this Article shall give or Seconstrued us giving Lender the right o direet or conwal
NMorgagor's uetions in complying with Envicsamental L aws,

(vi Livent of Defudt and Oppeavinty o Cure. 1 Morgagor fiiis © comply
with any ol its covenants contnined in this Section Cavithin thirty (30) days alter notice by Lender
o Morigagor, Lender may, at its oplion, deelare s Fvent of Delult, 1 however, the
noncomplinnes cannot, in Lender's reasonable determimationbe corrected within sueh thirty (30)
day period, and i Mertgagor has promptly commenced and dil‘gertly pursues setion o cure sach
noncamplianee W Lender's satislhetion, then Movtpzor shall feve. such additional time as s
reasonably necessary to correet such nancomplivnee, provided Mosgegor continnes to diligently
purste correetive action, but in no event more than a total of one hundedd cighty (180) days alter
the initial votice ol noncomplinnee by Lender, Notwithstanding the foregoing, Mortgagor's cure
period hereunder shall in no eose exceed any cure periad pravided Morlgagor, as s2ler, under the
P&S,

(Vi) There are no pending or tireatened: (i) actions or proceedings Grom any
sovernmental ngeney or any other entity regarding the condition or use of the Property, or
regarding any environmental, hanlth or safety Iy or (i) "superliens or similar governmental
aetions or proceedings that cowld impair the value of the Property, or the priority of the lien of this
Mortgage or any of the other Lonn Documents (eotlectively "Environmental Proceedings ),
Mortgagor will promplly notify Lender of any netices, or other knowledge oblained by Mortgagor
hereafier of any pending or threatened Environmental Proceedings, and Mortgagor will promaatly
cure and have dismissed with prejudice any such Environmental Proceedings to the satisfaction of
[ender,

(Vi Any Tees, vosts and expenses imposed upon or incurred by Lender on




'UNOFFICIAL COPY




UNOFFICIAL COPY

verimig.doc

aceount of any breach of this Paragraph 28 shall be immediately due and payable by Mmtgng,uu to
Leader upon demind, wnd shall (logether with interest thereon at the Default Rate sceruing from the
dae such fees, costs and expenses are so imposed wpon v ineurred by Lender) become purt of the
Seeured Indebtedness, Mortgugor shull keep, save wnd proteet, delend, indemmily and hold Lender
hurmess (rom and against any and alf claims, loss, cost, damage, fabitity or expense, including
reasonuble atlorneys' fees, sustained or incurred by Lender by reason ol any Environmenta
Proceedings or the breach or deliult by Mortgagor of any representation, warranty or covenm
contained in this Paragraph 18,

(viil)  Mortgugor shull be required 1o fully and timely perform and Rl all of it
abligations 1o the purchnser under the P&S with respect to Hozardous Matertals, notwithstanding
that the same are set farth bierein as either Complinnes xeeptions or Diselosed Materials, and
Mortgagor's L 1o do so shall constitute an Fvent ¢ Defiult, Without limiling the foregoing,
Mortwugor shaff teseguired to fully cure any Complinnee Exeeptions and remove und remediute
any Diselosed Materiasan the manner, 1o the estent ard within the time required pursiant o any
Environmental Law w24t W fully soisty the obligations of the selier under the P&S, The plans
pursiant to which Morigngos shafheure any Complinnee Exceptions and remove wnd remaediate any
[Hselosed Muaterials at and from e Property shall be subjeet w0 Lender's prior expross writlon
consent,

0N, LMM},L&_&U}; Lendtar is entithed 1o rely upon Mortgagor's representations,
waeranties and covenants contuinad in this Artigie Yespite any indepentdent investigations by Lender
or its consultmns, The Mortgagor shall ke it sevessary actions to determine oy llh'.‘]f. and 1o
remui pware of, the environmental condition of the Vreperty, Mortgagor shall have no right (w 1ely
upon any independent envitommental investigntions or Tisdings mide by Lender or its consultants
unless othersise stated in writing, therein wnd agread to m widkag by Lender,

L, cifienton. The term "Lender's Environmentai-finbilig" shal) mean any
all Tosses, labilities, nhlrguunus‘ peniltivs, elaims, fines, lost profits; demands, litigation, defenses,
eosts, judpments, suits, proceedings, daniages (ncluding consequentinl, pimitive and exemplary
dimuges), disbursements or expanses ol wny Kind or nature whatsoever (incladine attormeys' fees al
ol und appetlate Tevels und experts' fees and disbursements and expenses. ineurred in
fnvestigating, defending againgt, seuling or proseeuting any suit, Higtton, clai st proceeding)
which may ut any time tw vither diceetly or indireetly imposed upon, ineurred by e sisserted or
awarded against Lender or any o Lender's pareat i subsichiuey corportions and theiraditiawes,
sharcholders, divectors, officers, employees, and ngents (usllcum.l)' Lender's "Afiiliates”) in
cattneetion with or arising from;

iy oy Hoaedows Materfal used, exposed, emilied, relensed,  discharped,
peterated, wanuluetured, sokd, bansported, hondled, stored, treated, reused, presented, disposed of
or teeyeled on, in or under wll vrany portion of the Praperty, or any surrounding areas;

(Y uny misrepresentation, inaceurney or breaeh of any warranty, covenant or
agieeement contatned or peferresd o in (his Articlo
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(i) any violatien, - lability or claim of vielnion or liability, under any
nvironmental Laws:

r (v the imposition ol any lien for damages caused by, or the recovery of any
L costs inerred for the cleanup of, any release or threstenid relense of Hazardous Material; or

(V) any Eavironmentisl Actions,

Mortgagor shall indemnify, defend (at trial ond appetlate levels and with counsel, experts and
consultants-aeceptable to Lender and st Mortgagor's sole cost) and hold Lender and its Affiliates
free and fiarcodess from and against Lender's Environmental Liability (colleetively, "Mongagor's
Indemnificaden Obligations™), Mortgagor's Indemnification Obligations shall survive in perpetaity
with respecet o pay Lender's Environmental Linbifity,

Mortgagor and Hs sucerssors and assigns herehy waive, release and agree not to make any ¢laira or
bring any cost recovery-uction against Lender under or with respect 10 any Enviconmental Livws,

Mortgagor's ebligation to Lenaei under this indemnity shall likewdse be without regard o lault on
the part of Morlgagor er Lender sathrespect 1o the violation or condition which results in Linbility
w0 Lender.

29, Complinnee with Moerpage Foreclosure Law, 1 any provision in this Morlpage
shalt be inconsistent with nny provision. of theimongage foreclosure law (the "Act") the provisions
ol the Act shall take precedence over the Morlgage provisions, but shall not invalidate or render
unenforeeable any other Mortgage provision that can be.construed in a monner consistent with the
Act, 1 uny Mongage provision shall grans 1o Lenderary, rights or remedies uponr Morigagor's
default which are more limited than the vights that would eterwise be vested in Lender under the
Actin the absence of such provision, Lender shall be vested with the rights granted in the At 1o the
full extent permitted by Jnw.

30 loterpretation. This Mortgage shall be construed pursuant tashe fiws ol the State in
which the Property s losated.  The headings ol seetions and paragrapis in-this Note are [or
convenicnee only and shall not be construed in any way 1o limit or define e eamient, scope, or
intent of the provisions, ‘The use of sisgular and plural nouns, and maseuline, eniine, und neuter
pronouns, shall be {ully interehangeable, where the context so requires, 11 uny protision ot this
Morigage, or any puragraph, serdenee, clause, phrase or word, or the application thercold, in any
| circumstanses, is adjudicated to be invalid, the validity ol the remainder of this Mortgage shalt be
construed us i sueh invalid part were never included. Time iy of the essence ol the payment snd
performanee of this Mongage,

Moo Accomnt’s Ledors, AU Lender's request, the Motgagor shall have delivered to
Lender one or more letters nddressid o Lander and signed by eaeh accountunt or [irm of
accountants who prepared or eerlilied any of the finaneinl statements Rirnished, or who will prepare
or ceriify uny financin! statement to be furished, © Lender hereunder or under any of the Loun
Documents, alliming that such accountant or fim ol vecountmts understands that the Lender will
rely on such finaneiol stotlements und that the Hability and responsibility of sueh aecountayt ot firm
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of accountants to the Lender with respeet thereto will not be eliminnted, diminished or affeed in
any way by any stitutary, eegulatory, administrative or other faw, regulation, rule, enactiment, or
ordinanee.

32, Waiver of Right ol Redemption, To the [ull extent permitted by las, Moripagor
hereby covenants and ngrees that it will not au any time insist upon or plead, or in any nuner
whatsoever claim or toke uny advintage of, any stay, exemption or extension law or any so-called
“"Moratarium Law" now or at iy tine hereafler in force, nor elaim, wke or insist upon any benefit
or advimtage of or from any law now or herealley By foree providing for the valumtien or
uppraisement of the Praperty, or any part thereol, prior to any sale or sales thereol o be made
pursuant binpy provisions herein comained, or to any decree, judgment or order of any cowt of
campetent jurisdiotion; or afler such sale or sales claim or exercise any rights under any stittule now
or hereulier in-ieiee 1o redeem the property so sold, or any part thereof, or relating ¢ the
marshalling thercal, Gan foreelosure snle or other enfercement hereof. To the full exwent permitied
by law, Mortgagor heieby expressly waives any und all rights of redemption from sale under any
ovtder or deeree of foreciostire of this Mortguge, on its cwn behalf, on behali of all persons cluiming
or having an interest (diveet e indivect) by, through or under Mortgagor and on behalf ol each and
2very person acquiring any interestdror tide to the Preperty subsequent to the dute hereof, it being
the intent hereol that any and all such sight of redemption of' Mortgagor, and of all other persons,
are and shall be deemed to be heraby wiived to the full extent permitied by applicable law., To the
full extent permitted by low, Morlgagar-figroes that it will noy, by involving or ulilizing any
applicable law or laws or otherwise, hinder, dzlay: or impede the exereise of any vight, power or
renedy herein or otherwise granted or delegated s Dender, but will sulter and permit the exercise
olevery such right, power and remedy ns though nosush law or laws have been aor will have been
made or cnacted. To the full exient permitted by fuw, Margugor hereby agrees that no action for
the enforeement of the lien or any provision hereof shull be subieet 1o any defense which would not
be good and valid in an action at Taw upon the Note.

330 WAIVER OF JURY TRIAL. MORTGAGOR AND LENDER WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION QR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS,
THE P&S OR UNDER  ANY  AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE IZELIVERED IN
CONNECTION HEREWITH OR THEREWITH: OF (i)Y ARISING FROM ANY LENDING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE OR THEOTHER
LOAN DOCUMENTS, MORTGAGOR AND LENDER AGREE THAT ANY SUCH ACTION
(I PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

3. Construetion_Moryzage,  The Note evidences debt created by one or mave
disbursements made by Lender 1o Mottgagor pursuan. to the Construction Loan Agreement to
[tnanee the cost of construction of certuin improvements upon the Real Estate and this Morlgage is
a construction mortgage as sueh term is defined in Section 8-313(1)(e) of'the Code,

29962.£86
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35, [utwe Advanges Thin Morgage sceures future advances from Lender to
Mortgagor inade pursuant to the Constriction Loan Agresment not to exceed in the aggrogate. at
auyy one time Q;principul sum of Cauar (UL i T4, Musamaitet SewreedswLise Thewspnes.
Alue, mfv,_f':_ $q4axe e f0g0WEr With all intereyt, costs ond expenses incurred by
Lender in eaforcifg all obligations undur uny or ali of this Mortgege, the Construction Loan
Apreement, the Note, and the othir Loun Documents, to the sume extent us if such future advances
wete made on the date of the execution of this Mortgage. All advances required hersunder or under
the Loon Agresment are obligatory advances up to the credit limit of&mu;m_mwm S"‘“‘@
FWMMMmMM*MWjJLO__ 3 established in the Construetion Lian
Agreemnent and shall, to tho extont permined by law, have prierity over mechanics' and
materialme:i 'z liens, if any, arising after this Mortguge is rezorded,

It iy urdu.stood that at uny time before the cuncellution and relense of this Mortgage, that
the Note, the Cinsmuction Loan Agresment, this Mortguge and any of the Loan Documents,
including the terms of sepayment thereof, muy from thme to time be modified or umended in
writing by Lender and Meazugor o include any Fature advence or advances for uny purpose mado
by Lender, at its option, To or-{ar the bensfit of Mortgugor. Mortgagor covenants und agrees thut
this Mortgage secures on a priorliy basls any and all such future udvance or advances whether such
advances are of the same or a difiereut kind or quality as the originel advances, whether or not
tslated to the original advances wgelier with the specified interest thereon, us well us the
hersinbefor deseribed princlpal and intetes: now evidenced by the Note, and the Loan Agreement:
provided, howaver, that the total nggregute principal umolint seeurcd hexeby shall not execed Enyp Mifh 1

mM&% ) 04) a1 any one time.

I‘\fothing contained in this Paragroph 3% shull be corstoued ns limiting the interest which may be (D

seoured hereby or the amount or wmeunls sscured hereby n proteat the real eswaty security, %3
N,

1
36.  Additiona} Inyurunce Ruquiremonts. During anv period of construction on the  (§
Praperty, Mongagor shall cause to be furnished to Lender, prémium prepald, insurance policies g’,’
vovering the Property on un "All Risk" perlls, including theft, “Tuilder's Risk", non-reporting X
"Campleted Value" form in companies and forms satisfactory 1o Lencer 4and in amounts 2quil to

the replacement costs of the improvements on the Property (Includingbut not limited to,
wonstruction materials and personal praperty on or off site) covering insurance rcks no Jess broud

thun those covered under & Standard Multi Pexil (SMP) policy form, whica eontains a 1987
Cammercial ISO "Causes of Loss«Special Form”, with coverage tor such ather experses as Lender

may require, including, but not limited to! debris rermoval; cost of demolition of tie undamaged

portion of u building when required by code or ordinance; increased cost of reconstuition to
sonform with ewrent code or ordinance requirements; real estaw property taxes: architect,
sngineering, and consulting faes; logal #nd sccounting fees, including, Sut not limited to, the cost of
in-house attorneys and paralegsls; advenising and promotional expenses; interest on money
borrowed, additonal commissions incurred upon re-npegotiating lenses and any and all other
expenses which may be incurred 23 a result of any property loss or destuction by an {nsured. Such
insurance shall contain an agreed amount endorsoment (such amount to inchude, but not limited to,
foundation and underground pipws) and bear o one hundred percent (100%4) co-insurance clause,

The deductible shall be not mors than One Hundred Thousand and Ne/100 Dollars ($100,000.00),
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Said policies shull contain o standurd mortgages eliuse naming Lender s mortgagee, and o
permission to nceupy endorsement,

i This l’urnmph 36 does not abvinte or otherwise alleet requirements of Paragraph 6, which
; requirements remain us o part ol (his Morgage i ther entirety, Al insurance required by this
Paragraph 36 shull provide for thirty (30) days' written notice (o Lender prior o any euncellition,
non-renewal, or materind chunge inceverage and shall be in compliance with the applicible
requirements of Paragraph 6,

IN WWITNESS WHEREOF, Morigagor hos exeeuted this Mortgige,

n\lmu..ll,nl \:‘_\.u FUSS! 4o Neggrd Mobile, Lo, Nuhmsl\.llnmlul
/.Qﬂé i .m/&f Zep Lty com}nnv

DA N & HTI5Y s [ l ( vap,

Nume: Richur N, Cooper |
Tiler Member

STATE OF NEBRASKA

COUNTY OF DOUGLAS )

Loy asl ¢ Cobags: oo Notary Publie in‘tead4or the County and Stite aforesuid, DO
HEREBY CERTIFY that Rislsust N.Conper, persennlly knowito me 1o be o Member of NoptL &
Mobije, Lol G u Nebeusku lniwd lnbiltiy company, persorally known o me to be (he sime
person whose name iy subscribed to the foregoing instrument, ziesenred before me this day in
person and aeknowledged that he signed and delivered snid insianeal as his own free
valuntary act, us the free and voluntury act ol said company, all for the'vses und purposes sel finth
therein, as his free and vohmtary aet wd us the free and voluntary aet of sakdcompany, for the ses
el purpases sel lorth (herein,

. L
GIVEN under my band anel notartsl seal this Ly Jdey ul"Lfln,\'. ESUS.

A N S T
Naotary Publiy

My Commission expires:

et semmmiioreme e O GUNGRAL NOTAR TS Lat0 01 Nedratha
MICHAEL C, CARTER
My Comm. Exp. Ocl. 16. 2000
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EXHIBIT"A"

LEGAL DESCRIPTION

COMMONLY KNOWN AS:

PERMANENT INDEXNO.;
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FIRST AMERICAN TLTLE INSURRNCE COMPANY
30 North La Salle, Suite 310, Chicago, IL 60602

ALTA Commitment:
Schedule C

Fiia No.: CCL11864
LEGhL DESLRIPTIDN‘
PARCEL 1:

LOT 28 IN GEORGE F. NIXON AND COMPANY'S WESTCHESTER IN THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORWH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAM (EXCEPT THAT PART BOUNDED AND DESCRIBED AS FOLLOWS:

 BEGINNING AT THE NOUATHWEST CORNER QF SAID LOT 28, THENCE EAST ALONG THI
NORTH LINE OF SAID LUT 28 A DISTANCE OF 85 FHET TO A POINT OF CURVATURE OF

" A CURVE CONCAVE "0 THE. SOUTHEAST HAVING A RANIUS OF 70 FEET THENCE
SOUTHWESTERLY ALONG SAIL CURVE A DISTANCE OF 109.96 FEET TO A POINT; SAID
POINT BEING 15 FEET EAST OF MEASURED AT RIGH!' ANGLES FROM THE WEST LINI OF
SAID LOT 28, THENCE SOUTH ALUNG A STRAIGHT LINE PARALLEL TO THE WEST LINE
OF SAID LOT 28 A DISTANCE OF 32,06 FEET TO THE POINT IN THE SOUTH LINE OF
SAID LOT 28 A DISTANCE OF 15 FCET [ZAST OF THE S$OUTHWEST CORNER THEREOF, o
THENCE WEST ALONG SOUTH.LINE OF G2fD LOT 28 A DISTANCE OF 15 FEET TO THE '
SOUTHWEST CORNER THEREOF, THENCE NORTH ALONG LINE OF SAID LOT 28 A DISTANCECQ
OF 101.06 FEET TO THE POINT OF BEG.INNING) IN COOK COUNTY, ILLINOIS. :

PARCEL 2:

LOTS 22, 23, 24, 25, 26 AND 27 IN (EORGE F. {{JXON AND COMPANY'S wcswcnnsmaaf°
SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST /4 OF SECTION 21, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MLRIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 3: | |

LOT 34 (EXCEPT THE WEST 6 FEET THEREUF) AND LOT 35 (EXCERY THE EAST 14 fEET
THEREOF) IN GEORGE F. NIXON AND COMPANY 'S WESTCHESTER IN THE WEST HALF OF
THE NORTHWEST QUARTER OF SECTION 2L, TOWNSHIP 39 NORTH, RANGFE.12. EAST OF
PHE THIRD PRINCIPAL MERIDIAN, COOK{|COUNTY, ILLINOIS, ;

- PARCEL 4: i

. |
LOT 33 AND THE WEST 6 FEET OF LOT 34 IN GEORGE F, NIXON AND COMPANY'S
WESTCHESTER IN THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 21,

' TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS. : |

"g:RCEL 5:

rors 29, 30, 31 AND 32 IN GEOFRGE F.! NIXON ANI) COMPANY'S WESTCHESTER

. SUBDIVIqION IN THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 21,
TOWNSHIP 39 NORTH, RANGE 12, EAST DP THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

: LESS THAT PORTION TAKEN BY THE STATE OF ILLINOIS FOR THE WIDENING OF
MANNHEIM ROAD.
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Parcel 1 commonly known ns, 10353 West Roosevelt Road; Wesichester, IL 60153
Tax No.: 15-21-100-0C1
3 Parcel 2 commonly known as, {0339 West Roosevelt Road; Westchester, 11, 60153

e Tax No.: 15-21-100-002; 15-21-100-003; 15-21-100-004; 15-21-100-008; 15-21+100-006
and 15-21-100-007

Parcel 3 commonly known as, 10338 Pelham; Westchester, 11,
Tax No.: 15-21-100-052
Parcel 4 commosity known as, 10344 Petham; Westehester, [L

Tax No.: 15-21-160:081

Parcel 5 commonly known 031215 South Munnheim Road: Westchester, 1L 60154

Tax No.: 15-21-100-058

29962.C86
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Permittied Fncumbrances

Real Estate taxes not yet due and paynble,




UNOFFICIAL COPY




UNOFFICIAL COPY

mteform, dog
EXHRT e

Complianee fixceptions

Nong




i




"I+ UNOFFICIAL COPY

miyform. doo

EXIIRYY gy
-

Diselased Materiuly
4

Ny




UNOFFICIAL COPY




