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DAL LT eA N Y’Z- v
. MORTGAGE, SECURITY AGREEMENT 9- {)
ANDFIN ANCING STATEMENT

FHES INDEN URLE b5 madecof May 501998, by Bascom Realty, Inc.. an lllinos
Carporation. baving n office located-a 1950 N. Flston Ave.. Chicago, Hlinois 60622 (ihe
"Mortgagar ). for the benefit of LASALLE BAKK FSB. having an eftice ¢ o LaSalic Bank FSB,
8303 West bagaans Recd. 6th Floor. Chicago. Riness 60631-2941 tthe "Mongagee™).

WiTNESSELH:

WHEREAS. Morngapor 15 justl. indebted 10 Mortgeges 1 the principal sum of One
Hundred Niets Thousand Five Hundred and Xo 100 Dollars 8190, 3(0.00). evidenced by that
certain Instzilment Note of the Mortgagor of even date herewith. rizde pavable 1o the order of
and deiivered 1. Mortzagee, inand by waich Installmem Note the Moz ssgor promises to pay the
principal sun. together with interest thereon on the balance of proacipal twreon from time O
time outsizrdinz and wnpaid at the rte and at the umes specitied in the Installment Note on or
betore June 1. 2008 (such note and any and all notes issued in reneaal thereor o b substitution
or replacement “heretor are hereinatter referred to as the “Note").

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAN
AND AFTER RECORDING RETURNTO: IDENTIFICATION NO.:

Man F. Weter 14-29-101-039

[.aSalle Ban< 5B

8303 West iz ins Read. 6th Floor PROPERTY ADDRESS:

Chicago. [Hiw:s 60631-2941 3140 N. Southport
Chicago. lilinet..
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Each insta hrent sha'l be paid at such place as the holder of the Note may. from tme 1o tme. in
writing appeit. and in the absence of such appointment. then at the o Tice of LaSalle Bank FSB.
8303 West Higgins Road. 6th Fleor. Chicago. Hlinots 60531.2941,

NOW. THEREFORE, in const leration of the Jdebt evidenced by the Note and 10 secure
the pavment of all prncipal and interest evidenced by, and all oher amounts owing pursuant to
the terms cf, the Note in accordunce with the werms. provistons and linitanons of the Note, the
Mortgage. md all other documents exceuted in connection therew:th {collectively with the Ncie
and the Mcngage, the "Loan Documer ts”), including any and all 2xteasions. modifications and
reniewals o the foregoing indebtednes . and the performance of the covenants and agreemerts
contained 13 the Note. Mortgage and other Loan Documents to be performed by Mortgagor. and
any other rxdebtedness or Hability of Lorngagor 1o Lender. whetter cirect or indirect. joint or
several, abiobue or coptingent, new or hercafier existing, however created or arising ard
however ev detcedand also in consideration of the sum of One Dotlar (81.00) in hand paid. the
receipt whereof is7fereby  acknowledged. Montgagor does by these  presents GRANT.
MORTGAGE nd CONVEY unto the Mortgagee. its successors anc assigns. the following:

(m Al that cenarr deseribed real estate and all of its ostate, night, title and interest
therein. sitwte. bving and being in the ciy of Chicago. County of Cook, State of linais. which s
more specitically described on Exhibic " A™ antachec hereto. which, with the property hereinafter
deseribed. 15 reterred 1o herein as the "2rentises™

(b: Al improvemenis. tenermentoease nents. fixtures, and appurtenances thereto
selonging. and all rents. issues and profits theree for so long and during all such umes as
Mongagor may be ent.tled thereto (which are pledgzd primanly and on a panity with said real
estate and net seeondarlyy:

ic) 17 and o the extent owned by Mongagor, ail fintures, fittings. turnishings.
cppliances. appiaratus. equipment and  nachinery ' ncluding. vaikeut fmitation, all gas and
clectric fixtures. radiators, heaters, engines and mac unery. betlers. 1anges. ovens. elevators and
motors. batht abs. sinks, water closets, basins. pipes. Jaucets and ather awr-conditioning, plumbing
and heating tintires, m rrors, mantles. rfnigerating ants. refrgerators. iceoonys, dishwashers.
carpeting. unitare, laundry equipment. cooking apparatus and appurtenances, wiS all building
material. supplics and equipment now or hercafter delisered o the Prenises anaZotonded 1o be
installed therein. all other fixtures and porsonal propery of whatever kind and nature @ present
contained in or dcreatter placed tnoany building staxding on sid Premises: such other goods.
equipment. chaitzls and personal propert: as are useally fumished by landlords in letting other
premises of the character of the Premuses. and all renawals or replacements thereol or anticles in
substitution ™zreof: and all proceeds and profits thereot and all of the estate, right, title and
interest of the Morgagor in and 10 all roperty of any nature whatsevver, now or hereaiter
si-uated on the Prenuses of intended to be ased m connection with the speration thereel;

idy Al of the nght titie and irterest of Mongagor in and e any fixtures of personal
property subject o a dease agreement. corditional sal: agreement. chattel mortgage. or security
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agreement. and all deposits made thereon or theretor. together with the benetit of any payments
row or Feraatier made thereon;

() Al leases and use agreements of machinery. equipment and other personal
property of Mongogor in the categories hereinbove set torth, under which Mortgagor s the
lessee ot or entitlec o use. such iten s:

(fy Al rents, income dincluding all revenues. receipts. income, accounts. accounts
receivabl: .nd other receivables including. without limitatior. revenues. receipts, income,
receivables «nd accounts relating to or arising from rentals. rent equivaient income. income and
profits frxn guest rooms. meeting rooms, food and beverage facilities. vending machines.
telephone wad-ielevision systems. guest laundsy. the provision or sale of other goods and
services, Are any’ oter items of reveaue, receipts or ather income as dentitied in the Uniform
System of Accounts tor Hotels, 8th Edition. Intemational Association o Hospitality Accountants
(1986). as from tme o time amendzd), profits. revenues. rece pts. ravalties. bonuses. rights,
accounts, ¢otract rghts, general intangibles and benetits and guaraitees under any and all
leases. lerancies. licenses o Odfier vie agreements or arrangements now existing or hereafter
reated of the Premises or any prat ihreof (including any business conducted thereon) with the
right to receive and apply the sameta-indebledness due Mongagee and Mortgagee may demand,
sue tor anc reover such pavments bug snathnot be required to do $o:

(21 Alljucemems. awards of damages and sentfements hereafter made as a result of or
in licu of cnv @king of the Premises of any padt thereot or mterest theetn under the power of
eminent domain. or tor any damage (whether causedd b such taking or otherwise) to the Premises
or tie imp-ovements thereon or any part thereof or fgrest therein. including any award for
change ot grace of streets:

th) Al proceeds of the consersion, vohmtary or invapatary. sf any of the foregoing
into cash or liguiduted claims:

(i Any monies on deposit with Mortgagee for the parment-of real estate taxes or
special assessments against the Premises or for the payment of premiums o pelicies of fire and
other hazard 1surance covering the collateral described hereunder or the Prompises, and all
proceeds paid 1 or damege done 1o the coilateral described hereunder or the Premises:

() Al substitntions. replace nents. addidiens and proceeds. including msurance and
cor.demnation zward proceeds. of any of the forepoing propenty: :t beirg understoed thit the
cnumeration ol any specific anticles of property shill in no wise exciude or be held to exclude
anmy items ¢f propesty not specificall mentioned. Al of the land. esitate and propenty
hereinabose described. real. personal and mixed. whether atlixed or anunexed or not fexcept
where otherwis? heretnabove specitied and all rghis hereby comveved and montgaged are
intended so 1> ¢ as a unit and are here sy understood. agreed and Jeclared to torm a pant and
parcel of the real estate and to be approg riated o the use of the real estakk. and shall be for the
purposes ol this Mortgage deemed to be rxal estate ard convered and mortgaged hereby.
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Ax tr any o7 the property afi resaid which (notwithstamding the atoresaid dectaration and
agreement: Joes not so form a part : nd parcel of the real estate. this Mortgage 1s hereby deemed
o be. s well a Secunty Agreement under the Uniform Commercial Code in eflect in the
jurisdiction. in which the Premises are located (hereinatter referred to as the "UCCT) tor the
purpose of creating hereby a security interest in such property, which Morigagor hereby wrants to
Mortgegee os Seeured Panty tas said term is detred ivihe UCC | secuning said indebtedness and
obligat:ors ind Mo-tgagee shall bav 2 in addition to its rights and remedies hercunder all rights
and remedics of @ Secured Party under the UCC As o above personal propeny which the UCC
classities 2~ fixtures. this instrumert shatl constitwte o fixture Hiling and financing stolement
under the L CC.

Moyagor covenamts (1) that it s Tawful ¥ seized of the Premises, (i) that the same ase
subject 01ly w/che liens, encumbrar ces. conditions. restrictions, casements, and other matters.
rights or nerestsishonn on Schedule B of the itle policy delivered to Mengagee in connection
with the graat of this Mertgage. and i) that it has good right, full power and lawiul authority 1o
convey ard monyage the same and tat it will warrant and forever defend said Premises and the
quict and peacetil possession ofihe same wainst the lawtul claims o all persons whomsoever.

As ned in this Mongage. tha term “indebiedness™ shall mean and include the principal
sum evid:rced by said Note. togetivarwith ali interest and late charges thereon. any other
payments die to the Mortgagee the-evrider. and ail dther sums at any time secured by this
Mortgage  “urther. as used in this Morgage) the term "Note”™ shali mean and include any
renewals. modifications. extensions. amendmentsand replacements thereof.

TOEFAVE AND TO HOLD the Premises vate Mortgagee, its suceessors and assigns.
forever for twe purposes and uses herein set forth. free drom alt rights and benefits under the
Homestead | xemption Laws of the State of Hinois. which sard nghts and benefits Mortgagor
does hereby expressly release and warve.

[ S FURTHER UNDERSTCOD AND AGREED THAT:

Mamtenance. Repair and Restoration of
Improvem :pts. Pavmant of Prior Lien:, etc.

l. Mortgagor shall: (a) promptly repair. restore or rebuild any weitdings or
improsements now of hereafier on the Premises which may become damaged or be destroyed:
{b) keep suid Premises in good condition and repair. without wiste. and free from mechanics'
liens or viter liens or claims for lien not expressly subordinated to the lien hercof, other than any
such liens waich are being contesied in a diligent and good faith manner by appropriate
proceedings: (<) pav vohen due any indebedness which may be secured by a lien or charge on the
Premises suprior to the lien hereol. and upon request exhibit satisfactory evidence of the
discharge ¢t sach prior lien to Morigag ee: td) complete within a reasonable time any brilding or
buildings row or at any time in procss of erection upon said Premises: {¢) comply with all
requirements vt law, municipal ordinarces. or restrictions of record with respect to the Premises
and the use thereof (£ make no alterations in said 2remises: (¢} suter or permit no change in the
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general patune of the occupaney of the Premises. swithout Mongagee's prior writien conseat: ¢hi
initiate or cuiesee 1 o zening sariaiorn of reclassiication. without Mortgagee's prior wriiten
consent; and 1) pay cach item of inde stedness secured by this Morigage when due according
the terms Fervot or of sard Note.

Pavinenz ot Faxes

-

hy Menzagor shall pay. b:tore any penalty attaches, all general taxes. and shadl pay
special taser. specicl assessments, water charges, sewer senvice charges, and other charges
auainst th2 Premises when due. and +hail. upon wristen request, turnish (o Montgagee duplicat
receipts threlor.

Tax Depesiic

3. Mortgaged covenants and agrees o deposit with Mortgagee at the oflice of
Morngazee 2t torth onabotirst page of this Morigage, on a monthly basis until the mdebtedness
secured By ety Morgage 18/ fvily-paid. a sum equal to one-twel:th of the fast total annual taxes
and gene-al and or special assessmeits teollectively. the “Taxes s for the last ascertatnable year
on said Premises unless sucholaxes are based upon assessments which exclude the
improverict ts or any part thereol rav-constructed of 1 be constructed, in which event the
amount of such deposits shall be baseuizpon the Mengagee's reasonable estimate as 0 the
amoun: of " anes to be levied and arsessed). Such deposits shall be held without allowance ior
interes: :nd shatl be used for the paymient of Taves on said Premises next due and pavable when
thay becare due. 1t the Junds so deposited are insufl=ient to pay any of the Taxes for any year
when the same sha.l become due ard payable. Meongayor shal . within 10 days after receipt of
dentand theretor. deposit such addit onal tunds as may Be/necessany to pay the Taxes in full. [
the turds so deposized exceed the arount required to pay the axes for the sear. the excess shall
be apphied on a subsequent depasit < deposits. Said deposits seed not be kept separate and apart
from cther {unds of Mortgagee.

A thing i this Paragraph 3 to the contran notwithstan ding. it the tunds so deposited are
insuilic en to pay the Taxes or an: tastallmert thereof, Mongagor will. ned laier than 50 davs
prior 0 th2 last day on which the same may oc paid without penalty or Interes Jeposit with
Mortgagee the full amount of any sech deficiency.

Aoy Taxes shall be levieo. charged. assessed or imposed upon or tor the Premises, or
any porzton thereol. and it such Taxes shafl also be a levy. char ge. assessment or imposition upon
or for any other premises pot covered by the lien of this Mortgage. then the computation of any
armouns io be deposited under this Paragraph 3 shall be based upon the entire amount of such
Taxes, and Morntgagor shall not have the right 1o zpportion the amount of any such taxes or
asessmerts for the purpose of suct computation.

'
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Morteaseds Interest tn and Use of eposits

- In the event of an Event of Default hereunder o1 the Note secured hereby.

Mortgagee may at its option. without being required to do so. appl: any monies at the time of

deposit pussuant to Paragraphs 3 anc $ hereof. cnany of Morigagor's obligations herein or in said
Note contaned. in such order and munner as Mongagee mav elect.  When the indebtedness
secared herzby has been fully paid. vy remaining deposits sha't be 2aid to Mongager or to the
then owner of the Premises. A seeurity interest within the mean:ng of the UCC is hereby yranted
to Mortgagre in and to any monics on deposit pursuant to Paragraphs 3 and § hercof. as
additiona’ security for the indebiedness hercunder and such monies shall be applied by

Montgages ior the purposes made her:under and shall not be subject i the direction or control of

Morigagor: reovided, however, that Montgagee shall not be liable tor any failure 10 apply 1o the
paymen: o G@ues. assessments anc inswrance premiums amy amount so deposited unless
Mortgagor, while et in default here mder. shall have requested Morgages in wriling (o make
application ¢f such fands to the payment of the particular taxes, aisessments and msurance
premiums tor payment ¢t shich they were deposited. accompanied by the bills for such taxes.
assessmens and insurance gremiums  Mortgagee shall not be Hable for any act or omission
taken in 2cod faith or pursuany(o the 1astruction of any party but shall be fable only for its gross
neghyence or willtul misconduct

lasurance

5. Mortgagor shall keep all buildings and improsemen:s nesy or hereatter situated on
the Premise s insured against loss or daisage by poiwies of Al Risk. Replacement Cosi [asurance
with an Agteed Amount Endorsement and such otiipappropriale insurnce as may be required
by Mongagee all in form and substance satistactory 1o Mongagee. including. without limitation,
rent insurance. business interruptien iscrance, flood insuiance £ the Premises lie within an area
destgnated by in ageney of the federal ovemnment as a tlood rish area) and war risk msurance
whenever in the opinion of Morgagee stch protection is necessar and such war risk insurance is
obtainable from. an agency of the Unitzd States Govemnment. Morigzpor shall alse provide
lability insuarce with sich limits sor persomal inpury and deah andproperty damage as
Mortgagee may require. Al policies of insurance to be fumished aereuider-shall be in forms.
companivs and cmounts satisfactory o Morgagee. cach insurer to have a Besvsraring of A-XV,
with mortgapee <lauses attached 10 all po icies in favor of and in form satistactory 1o Mongagee.
including a prosision requiring that the voverage evidenced thereby shal not be tenranated or
materially mo Jit'ed without 30 davs” prio- writien netice to Mortgag =e. Mongagor shull deliver
all policies. insiuding additional and renev.al policies. to Mortgagee. nd. iss the case of insurance
about to expire. shail deliver renewal policies not less than 30 dass prier to their respective daes
of expication. U pon Morgagor's failure o comply with the requicemerts of this Paragraph,
Mortzagee ma. n its sole discretion but vithout any obligations herzundir so to do. etfect any
insurance reou red hersunder and pay the premiums due therefor. and ary amounts so paid by
Mengagee skail become immediatels due ind pasable by the Mongagor w th interest thereon at
the Default Ratz. : nd shall be seeured by this Morgage.

9LOSERG

t.




UNOFFICIAL COPY

Mortgagor shall not take out separate insurance concurrent it form or contributing i the
event of loss with that required o b maitained hereunder unless Montgagee is included thereon
under a s tandard montgagee clause acceptable 10 Mongagee, Mongazor shall immediately notify
Mortgeg e whenever any such separate insurance 1s taken out and shall promptly deliver to
Mortgag e “he policy or policies of such insurance.

Moer:gagor covenants and aw:ees that Mortgagee may in its complete and sole discreticn
request that Mortgagor deposit on a nonthly bas's an amount equal to the premiums due on any
such palicies. Mortgagor further covenants and azrees that Montgagor. beginning on the first day
of the caendar month following such request by Mortgagee ard continuing on the first day of
cach mordn thereatter. shall depostt aith Morngagee an amount equal 1o the premiums that will
next becemedue and payable on suct policies dis ided by the nuinber of months to elapse prior to
the date v b2t sueh premiums becom : delicquent. No interest shall be payable on such deposits.
and such Jeposiisoeed not be Kept in a separate cecount.

Adjustment of Losses Wk Insurer ard
Apphication o Proceeds of Tasurance

6. [n case of {oss or fame.ge by tire or other casualty. Mongagey is authorized (a) to
settte and acjust any claum under :asumnee policies which insure against such risks. or (b) 10
allow Mortgagor 10 agree with the insurzpde company or comparnies on the amount to be paid in
regard 1o such loss. 1n either case. Mongugee s authorized to ccllect and issue a receipt tor any
such insurance money. At the option of Merntga see. such imsurance proceeds shall be applied
either t0 reduce the indebtedness se:ured hercks or to reimburse Mortgagor for the cost of
rebuildicg and restoration.  Irrespective of whether such insurance proceeds are used 1o
reimburse Mortgagor for the cost of said rebuilding 07 restoration or not, and irrespective of
whether such insurance proceeds are or are not adeguiae tor-cuch purpose. the buildings and
improvemants shall be so restored or ebutlt so as 0 be of atleast equal value and substantially
the same chatacter as prior o such damage or destruction. 1 theicost of rebuilding. repatring or
restoring the building and improvements can reasonably excezd v sum of $25.000. then
Mortgagee stall approve plans and spectfications of such work befortisuch work shall be
commenced. In any case. where the 1isurance proceeds are used for rebuilding and restoration.
such proce :ds shall be disbursed in the manner anc under the conditions that ihe Nengagee may
require anc upon Mongagee being turtished with satistactory evidence of the esumiated cost of
completion twreof and with arch teet’s certificates. waivers ol lien, contiaetor's and
subcontracton’ sworn statements and ozher evidenc? of cost and pavments so ihat Mortgagee can
verity that the amounts disbursed fron. time o tme are represented by completed and in place
work and that said work is free and clear of mecranies’ lien claims.  [f the estimated cost of
completion exceeds the amount of the insurance proceeds avaiiable. Mortgagor immediaiely
shall. on writien demand of Mortgagee, deposit with Mongagec in cash the amount of such
estimated ¢ weess cost. No pavment made prior to the final completion of the work shall exceed
ninety percent (90%) of the value of the work perioaned trom Usnce to time. and at all times the
undisbursec bilance of such proceeds rematning ir the hands of the Jdisbursing party shall be at
feast sutticiznt w pay for the cost of conpletion of the work free and clear of liens. Any surplus
which may remain out of said insura ce proceed- atter pavment of such cost of building or

-7-

.86

9LOKE

»
r

f




UNOFFICIAL COPY




UNOFFICIAL COPY

restoration shall. at the option of “he Mongagee. be applied on account of the ndebtedness
secured hersby or be paid o any pary entitled thereto without interest.

Stamp I n

7 I1. by the Laws of the United Siates of America. v of any state han iy junisdiction
over the Mortgagor, any 1N s due of becomes Jue in respect o the issuance of the Note hereby
secured. ‘he Mortgagor covenants ard agrees 1o pay such @x in the manner sequired by any such
law.  The Morntgagor further coterants to rzimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposttion of any fax on the issuance of the Note
secured Ferchy.

Assignm it ol Feases and Rents

8 Mortgagor hereby ds:igns to Mengagee all of Mortgagor's interest in all rents,
Bisues and protits of the Prorerty. as further secunty tor the paynient of the Note and other sums
secured bereby.  Mortgagor-¢rants 1y Mortgagee the right o enter the Premises and 1o iet the
Premises or any part thereof, and to apply said -ents. issues. protits and proceeds. atter payment
of all charges and expenses. on Gwzoumt of the Note and otber suis secured hereby. This
assiermeit ind grant shall continue ar’ ¢'Tect uncil the Note and other sumis seeured hereby are
paid in 10 Mongagee hereby agrees ant to_exercise the right o enter the Premises for the
purpose ¢f collecting said rents. issuzs or protit< and Mortgagor shall be entitled to collect and
receive sard rents. issues. profits and proceeds wpiil the occurrence of an Event of Deiault by
Mortgagcr under the terms and pro.isions hereal: provided rat any rents. issues and prolits
collected and received by Mortgazo- after the decurrzple of a default hereunder which is not
cured witur the applicable grace per od providel hereby siaall b deemed collected and received
by Mortgagor in trust for Mortgagee and Morzagor shall (acconnt 1o Mortgagee for the full
amount ¢f ruch receipts.  Mortgager agrees to apply said rencissues and profits. whenever
receivad. o payvment of the Note ard other sums secured hereby” Toe right of Mongagor to
collect and receive sand rents. issues and prolits .n trust for Mongagee dusing the continuance of
any Even: of Default by Mortgagor under the terms and provisions orf-thiy-Mortgage may be
revoked by Mortgagee's giving writter aotice of such revocation (o Mortgager,

Mortcagor will from time 10 time after notice and demand. execute and deliver to
Mortgage:. in form satistactory to Mongagee, funther agreemerts evidencing its witlingness to
comply and 1ts compliance with the provisions of this Section.  Morgagor shall pay Mongagee
the expenses incurred by Mortgagee 11 connection with the recording of any such agreement.

Eftect of Ixtensions of Time

9. If the pavment of said indebtedness or any part thereo! is extended or vanied or if
anv part ¢f any security for the pavmient of the indebtedness is rzleased or additional security is
taken. 2l persons now or at any time Fereafier lianle theretor, or interested in said Premises. shall
be held 10 assent 1o such eatension. veriation, or taking of additional security or release. and their
hability and the lien and alt provisions hereof shall continue in tell force, the right of recourse

-8 -

QLORERG

t




UNOFFICIAL COPY

against all such persons being expressly reserved by the Morngagee, notwithstanding such
extension, s artation. taking of addittoanal security or release.

Effect op Changes in Laws Revarding Taxation

10.  In the 2vent of the enactment atter this date of any Jaw of the state tn which the
Premise: are located deducting frorh the value of the Premises for the purpose of taxation: any
hen thereon, or imposing upon the “Mortgagee the payment of tie whole or any part of the taxes
ur assessments or chaeges or liens berein requized 1o be paid by Mortzagor, or chianging in any
way e lans relating to the tinaion of moertgages or debts securad by menigages or the
Morteagcsinterest in the Prenuse-, or the manner of collecton of taxes. so as to affect this
Mortgag: of he debt secured Berby or the holders thered L then, and in any event. the
Mortgauor. upor demand by the Mortgagee, skall pay such taxes or assessments, or reimburse
the Mortzacee therefor: provided. however. that 18 in the opmin ol counsel for the Mongagee
a1t mieht be unlawtvl 1o require Mortgagor 1 make sach pasment or (br the making of such
paviient m: 2ht result inine imposiion of nteest bevond the masimum amoupt permitted by
law. then and in osuch eyl the Montgagee may clect. by notice in writing given 0 the
Mortzager. 1o declare all of the indebtedness secured herebs to be and beconie due and payable
SIXty (601 Jdav s from the giving otsuch notice.

Mongeagee' s Perfonmance of Defaciicd Aeis

I . In the esent of a deault hercupder. Mortgagee max, but need not. make any
navment or perform any act herein required of Montgagor m any torm and manner deemed
expedient. and may. but need not. make full or partiak rasmients of principal or interest on pno;
encumbrinces. 1Y any, and purchase. discharge. compromis: or settle any tax lien or other prior
lien or Ut ¢ er claim thereof, or redeem from any 1ax sale or fariviture affecting said Premises or
consent o ary s or assessment or care any detault of landlord 170 am lease of the Premises. Al
monies pad tor any of the purposes herein authonized and ali penses paid or incurred in
conrection therewith, including attor weys” fees, znd any other monies dvanced by Morigagee in
regard to ans stamp tax or any leases of the Premises or to protect the Premises and the lien
hereot, skall be so much additional indebtedness sectired hereby, and shall become mmediately
due and ~avable without notice and with iaterest thereon at the Detault K20 Inaction of
Morigage s shall never bz constdered as @ waiver of any right accruing o it on zezount of any
detault hereunder.

Mongage s Rehianee on Tax Bills, Ete,

12 Morngagee in making any pavment hereby authorized: (a) refating 10 taxes and
assessmerts, may do so according o any bill, statement o0 osimate procured  from the
appropriate public oftice without inquiry into the accuracy of such il statement or estimate or
into the vi lidiy of any tax, assessmient, sale. forleiture. tax lien oz title or claim thereot: or (b) for
the purchuse. discharge. compromise or settfement of any other prior lien. may do so without
inguin as to the validity or amount of any claim for Iien which may be asserted.
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Financia, Covenants

15 (@) Mongagor shall maintain a Debt Service Ratio of at least 1.25 to 1.0 atall
times wh le any pottion of the indebtedness eviderced by the Note i unpaid. Debt Service Ratio
shall mean an amount represented by a fraction. the numerator of witich shall be an amount equal
to the annuet renial incomze of the Premises less annual norma. operating expenses (including.
but not linited to. expenses for heat. fight. real estate taxes and maintenance of the Premises) and
the denominator of which shall be the amount recessary w pay principal and interest under the
Note tor C1e vear in which the amount represented by the numeracor is calculated.

(b On each anniversary of the date of the Note or more frequently, if in the
reasonablc epnion of Mortgagee. Mortgagee reguires the financ al information specified in this
subparagre phy=alile any portion »f the indebtedness evidenced by the Note is outstanding,
Mortgagor shall precide Mongagee with persona. {inancial statements on forms reasonably to be
prescribed by Mortgapes. for cach maker of the Note and cach sersen who has guaranteed the
repavment ol the Note ard the perfermance of the Morngage covenants contained herein.

N Mortgagor shait provide Mortgagre with an annual cperating statement (to be
prepared 11 accordance with generally accepted accounting principles consistent with the
previous yrs operating statements!-aw the Premises. which annual operating statement wall
indicate the ol rental invoice for the Preraises ard the annual expenses therefor.

Accelerauon of Indebtedness in Case of Detiul

4. The occurrence of any one or more of e tollowing shall constitute a default
under this Mortgage (herein. an "Event of Detault™):

ta)  Jefault shall be made in the due and puncwal pavinent of principal or interest of
the Note secured hereby or any puyment due in accordance with th teems thereol: or

(v detault shall be made in the due observance or performatce of any of the other
covenants, : greements or condition: contained in the Note, this Montyagd orany other Loan
Document: cr

«)  dethult shall be made in the due pavrient. obsenance or perfonmance of any of the
corenants awl agreements or conditions contained in any other rreemients of financing
arrangement: now existing or hereaticr entered into between Mortgspor Lnd Mortgagee: or

Wy Mortgagor or any guamantor of the Nete secured herebys (herein @ "Guarantor™)
shall tile a petiton seeking relief under the Federal Bankruptey Code «11 US.C 101 et seqo or
any similar Tra. state or federal. whether now or hereafter existing, or any answer admitting
imsoivercy of (pability & pav its or their debis, or fuil o obtain a vacation or stay of involuntary
proceedines sattan 36 davs: or
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(2r  an order for relief shall be entered in an involuatany case agamst the Mortgagor or
a Guarantor, or a trustee or a recuiver shall be appointed for the Mo:tgagor or a Guarantor. or for
all of the property of Morteagor or a Guarantor, or the major par: thereol. in any involuntary
proveeding. or any court shall Eave taken jursdictuon of the propesty of the Mortgagor or a
Guarantor. or the maior part thereol. in anv voluniany or invelumtary proceeding for the
reorgantzation. dissolution. liquidation or winding up of the Mortgagor or a Guarantor and such
trustee ¢r receiver shall not be discharged or such jurisdiction relinguished or vacated or staved
on appeal o otherwise staved within 30 days: or

(0. Mortgagor or a Guarantor shall make an assignment tor the benelit of ereditors. or
shail adsaitin writing its inabality w pay its debts generally as they become due. or shall consent
to the appeinunent of a receiver or trustee or iquidater of all of its property or the major pant
thereof: or

(2)  any ¢veatoceurs or condition exists which constitutes an event of default under
any other Loan Docunwat: or

(v anunpermitted tracsier as deserided tn Section 33 of this Mongage shall occur.

Upon the occurrence of an-tvent of Detault, the whole of the indebiedness hereby
secured shall become, at the opticn of Marigages, immediately due end payable without notice to
Mortgagor. It while any insurance procrecs or condemnition awards are being held by
Mortgagee o reimburse Mortgegor tor the ¢ustiol rebuilding or restoration of buildings or
improvenents on the Premises. os set torth in Paraesaph 6 or 23 hereol, Mongagee shall be or
become entitled to and shall accelerate the indebtedniess secured hereby. then and in such event.
Mortgagee shall be entitied to apply all such insurance preceeds and condemnation awards then
held by tin reduction of the indebtedness hereby secured (less the amount thereof, it any. which
15 then currently payable for worx completed and in piace in conre: tion with such rebuilding or
restorationg, and any excess held by it over the amount of indebiedpcssthen due hereunder shalt
be returred o Mortgagor or any panty entitled thereto without irterest.

Foraclosure: Expense of Litigaticn

15, When the indebtedness hereby secured. or any part thereof, shali berome due.
whether by acceleration or otherwise. Mortgagee shall have the right to foreclose the lwen hereof.
for such indebtedness or part thereot. Inany civil action to foreclose the lien hereof. there shall
be allovied and included as additional indettedness in the order or judgment for sale all
reasonat fe expenditures and expenses authorized by the llinots Mo-gage Foreclosure Law, 735
ILCS S 15-1101 ¢t seq.. as from tme to time amended {the "A¢") and all other reasonable
expenditures which mav be paid or incurred by or on behalt of Mongagee for attomeys’ fees,
appraise s fees. outlays for documeniary and expert evidence, stenographers’ charges. publication
cos’s. ard vosts (which may be estimated as to items te be expended alter emry of the order or
judgmerty of procuring all such abstracts of titke, utle scarches and examinations. utle insurance
policies. Torrens centiticates. and strmlar data and assurances with respect to ke as Mortgagee
may dee 1t reasonably necessary cither to prosecute such civil actions or to evidence to bidders at

-1 -
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any sale which may be had pursu.ant o such order or judgment L trae condition of the title o or
the valus of the Premises. Al expenditures and expenses »f the pature in this paragraph
mertioned. 2nd such expenses and fees as may be incurmed in the protection of sid Premises and
mantenace of the lien of this Morgage. includi.g the fees of amy attormey emplosed by
Mortgagee 12 any litigation or proceeding aftecting this Monigage. sud Note or sand Premises,
inciuding  probate, bunkruptey  and  appeliaie proceedings. o i preparations  for the
commenceimant or defense of ans proceeding o threatened ¢ivi actions or proceeding. shall be
immaediat iy Jue and pavable by Morgagor. with interest thereon at the Default Rate and shall be
secured b tists Mongage.

Compiranse with Hhinois Moneage Foreclosure [ aw.

16w Inthe event thet any provision in this Morgage shall be inconsistent with
any provision of B¢t the provisions of the A2t shall wke preced:nce over the provisions of
this Mortyage. but shalk not imvalidie or render unenforceabie ary other provision of this
Mortgage hat can be constived In i manner conststent with the Act.

iby I any provision of this Mortgage ~hall grant 10 Motz 2ec any rights or remedics
gpon defatlt of the Montgagor waich are more kmited than the sights that would otherwise be
vested in Mortgavee under the Act inike absenc: of siud provision. Morngagee shall be vested
with the rights granted in the Act to the iw? extent permiited by law.

tc)  Without limiting the generality of the foregoing. ali reasonable expenses incurred
by Montgagee “o the extent reimbursable under Sections '3-1510 and “5-1312 of the Act (or any
successor provisions). whether incurred belore or arter any decres of judgment of foreclosure.
and whethe enumerated in Paragrash 13 of this Mongage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

Application of Proceeds of Foreclostre Sale

17 The proceeds of any toreclosure sale of the Premises shall be distnbuted and
appiicd in the foilowing order of privrits: tirst. on account of all custs and expenses incident
the foreclostre proceedings, including alt such iters as are mentiowed on the pararsaphs 13 and
16ic) hereol: wevond. all other tems which may under the terms hereof constirute secured
indebtedness acditional to that evidenced by the Note. with interes' thereon as hercin rovided:
third. all principal and interest remaining unpaid on the Note: and founth. any overplus to
Mortgagor, its successors of assigns, us their righls Kiay appear.

Appoiatnent of Recetver

18.  Upon the occurrence of an Exvent of Default hereunder. Morntgagee shall. as a
matter of right. without notice and without giving bond to Mortgagor or anvone claming by.
under or thro 1eh it. and without regard to the solvency or insolvency of Mortgagor or the then
value of the Fremises. be entitled 1o have a receiver appeinted pursiant to the Act of alt or any
part of the Penises and the rents. issues and protits thereof. with such power as the court
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making suck: appointment shall conter. and Mortgagor hereby consents to the appoimment of
such receiver and shall not oppes2 any such appointment. Any sucl: receiver may. 1o the extent
permitted under applicable faw, witheut notice. enter upon and take possession of the Premises or
any part thereof by force, summary proceediags. cjectment or «therwise, and may remove
Mortzages or other persons and any and all property therefrem, and may hold. operate and
manage the same and receive ali earnings, income. rents, issues Jnd proceeds accruing with
respect thereto o7 any pant thereol, whether dunng the pendenc: o any toreclosure or until any
right of redemption shali expire or otherwise,

Merteagee's Right of Possession in Case of Detiault

1./ 1 'pan the occurrence of an Event of Detault herevnder, whether before or after the
whole pr neipai sum secured hereby s declared 1o be immediate v due, or whether before or atter
the institation of 1201 proceedings 1o foreclose the lien hereot or before or after sale thereunder.
torthwith. upon demaca of Mortzagee. Mongagzor shil) surrender to Mortgagee and Mongagee
shall be ent.tled to take Zowal possession of the Premises or any part thereof personally, or by its
agent or attomeys. as for copditon broken.  In such svent Mertgagee in its discretion may, in
accordance with law. enter upon-and take and mainain possessicn of all or any part ol said
Premises. tegether with al! docursents. books. records, papers and accounts of Mortgagor or then
owner of the Premises refating thergrs and may exclude MDrgagor. its agents or servants,
wholly tacrefrom and may as atorws- 3 it of agent of Mongager, o7 i its oWn pane as
Mortgagee and under the powers herein granteds hold. eperate. marage and control the Premises
and conv uct the busiricss, i any. thezeof, cither-presonally or by its sgents. and with full power to
use such measures, egal or equitablz, as in its discreton or in the discretion of its successors or
assigns may he deemed proper or ecessany o enieer the pavmant or secunty of the avails,
rents. issues. and protiss of the Prenises, incl ding (ctoas fo- the recovery of rent, actions In
forcible Jenainer and actions in Jistress tor rer . and with full Soner: i) to cancel or terminate
any fease or sublease lor any cauie cr on any ground w hich waeid eatitle Montgagor to cancel the
same: (€1 to clect to disaflirm ary Jease or subiease which s ther subordinate to the lien hereof:
(c) to estend or modiny any then existing leases and to make new feases. which extensions,
moditicitions and new leases me v provide 1or erms 1 expire. of for opticns to lessees to extend
or renew terms to expore, bevone the maturity date ot ine indebtedn s herewrides and bevond the
date of the ssuance of a deed or deeds to o purchaser or purchasers ata foreciusi e saie, 1t being
understcod and agreed that any stch leases. and the options or other such prodisions o be
cortained therein. shall be bindin: upon Mortgager and all persons whose intavcts in the
Presmises are subject to the fien hersof and upon the purchaser of purchasers at any toreclosure
sale, netw thstanding any redempt on from & forec.osure of this Monigage. discharge of the
mortgave Dadebtedness, satisfacrior of any foreckosure decree. o issuance of any certificate of
sale or deed to any purchaser: () 5 make all necessany or proper repairs, decorating. renewals,
replacerients. alterations. additions, betermert’s and improvements to the Premidses as it may
deem judizious: {e) fo insure and reinsure tie same and all ks incidental 1o Mongaged's
possess-on. operation and manazen ent thereot: and «f) to receive il of such avails. rents. issues
and profits. hereby granting full poser and asthority 1o exercise cach and every of the nights,
privifeges and powers herein grented at any and all tnes herealier. without notice 1o Mortgigor.
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Vorgagee shall not be oblig: ted 1o perform or discharge. nor does it hereby undertake to
perform or discharge, any obligaton. duty or liahility under any leases. Mortzagor shall and does
hereby ag ree to indemnify and hold Mortgagee harmless of and from any and all hability. loss or
damage which Mortgagee may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and al claims and demands whatsoever which may be
asserted against it by reason of any elleged obli sations or undertakings on its part 10 perform or

discharge any of the terms. covenans or agreements contained in said leases, excepting any of

the toregoing which result from: the gross negligence or willful misconduct of Mortgagee.
Should Mortgagee incur any such Lability. loss or damage. under said leases or under or by
reason of the asstgnment thereof, or 11 the defense of @iy claims or demands. the amount thereol,
includingCosis, expenses and reasonable attomeys, fecs. shall be secured hereby, and Mortgagor
shall remr busse-NMongagee thereter inmediately upon demand.

Nothing herawn contatned shill be cons'rued s constitnting Mortgagee a mongagee in
possessiot in the absenve, of the actual aking of possession of the Premises. The right to enter
and take dossessior of i Premises and use any personal property therein. o manage. operate,
conserve and improve the samecand t cellect the reats, issues and profits thereof. shall be in
addition to ull other rights or remzdics of Mortgagee hereunder or aflorded by law. and may be
exercised concurrently therewith _o-independently thercofl.  The expenses (including any
reasonabls receiver's fees, counse fees.<usts and agent's compensation) incurred pursuant o the
powers herein contained shall be securéd hereby, which expenses Mortgagor promises to pay
upon derr and together with interest it the rats ¢ pplicadle to the Note at the ume such expenses
are incurr2d. Mongagee shall not be iable to acesunt 10 Mortgagor for any action taken pursuant
hereto other than to account for any rents actualiv ceceived by Mortgagee.  Without taking
possessio of the Premises. Morgagee may, ir thecvept the Premises become vacant or are
abandone 1. take such steps as it dems appropriate 1o proteet and secure the Premises (including
hirtng wa:chmen therefor) and alt reasonable cosis incurred i so dotng shall constitute so much
additiona! indebtedness hereby secured payable upon demand with tvterest thereon at the Defauht
Rate.

Application of Income Received by Mortgagee

20, Mortgagee. in the exercise of the -ights and powers conferred nerdinand upon the
occurrence of an Event ¢f Default. shall have fu | powser to use and epply the avais roms. guest
room receipts and income. issues and profits of “he Premises to the pavment of or onavcount of
the following. in such order as Mortge gee may determine:

(a1 to the pavment of the operating expeises of the Premises. including cost ol
management and leasing thereot “which shall 1clude appropriate compensation to Morngagee
and its agent or agents. if managenert be delegeted to an agent or agents. and shall also include
lease commissions and other compersation and experses of secking and procuring tenants and
entering 1t leases), establishec clyms for camages. A any, ard prem.aums on insurance
hereinabove wthonzed:

qLOSESL

»
»

f




UNOFFICIAL COPY

(b 1o the pavment of taves and speoal assessments nove due or which may hereatier
become duc on the Premises: and. it this 1s a leaseheld mongage. of ail remts due or which may
become er satter due under the underlsing lease:

tcr o the pavment of all repairs, decorating, renewa s, replacements. alterations.
addstions. betterment’s. and improvements of the Premiises and of placing the Premises in such
condition «s will. 1n the reascnable judgmewt of Mortgagee. make it readily rentable and
otherwise 11 a ceadition which is vomparble t th2 condition 0! the Premises preceding the
oceurrence Hf the default:

(Zy to the pasment of any indebtedress secured hereby or any deficiency which may
result from anr-toreclosure sale.

Rivhts Cunculative

210 No nghtipower or remedy herain conterred upon or reserved to Mortgagee is
intended to be exclusive of anyathe: right, poveer or remedy. and cach right. power and remedy
herein conterred upon the Mortgeges is cumulazive ard in addition 10 every other nght, power or
remedy. express or implied. given-psw or hereafter existing. at law or in equity, and cach and
every right. power and remedy bereiiiset tforth or otherwise so existing may be exercised from
time to time as often and in such order 25-may be dezmed expedieat by the Mortgagee, and the
exercise or “he beginning of the 2xercise of one right. power or remedy shall not be a waiver of
ihe richt 10 exercise at the same L or thereais any other right, power or remedy. and no delay
or omission of the Mortgagee in the oxercise of any rizht. power or remedy accruing hereunder or
anising otherwise shall impair any such right. power ¢- remedy. or be construed to be a waiver of
any default or acquiescence therein.

Mornteragee's Right of Inspection

2 Mortgagee shall have the right to inspect the Premises at all reasonable times and

access there o shall be permitted or that purpese.
Condemnation

23 Mongagor hereby assrgns, transiers and sets over unto the Morgagee sie entire
proceeds of any award or any cla:m tor damages lor any of the Premises taken or damaged under
the power of eminent domain or by conde nnation. At the Hption of Mortgagee. such
condemnation proceeds shall be appited etther to reduace the indebtedness secured hereby or to
reimburse Mongagor for the cost of rebuilding and restoration.  Irrespective of whether such
proceeds are made available tor restoration or rebuilding. and irrespective of whether such
proceeds are adequate for such nurpose. the baildings and improvements shall be restored or
rebult 1n accordance with plans and specificetions 1o be submitted to and approved by the
Mongagee. In the event said proceeds are used for reautlding or restoration, the proceeds of the
award shall e disbursed in the manner and und :r the conditions tha: the Morgagee may require
and paid out in the same manner as provided in Paragmaph 6 hereoi” or the payment of insurance

K6

9L0%¢

f.




v

UNOFFICIAL COPY

procecds toward the cost of rebutlding or resioraticn. In such cvent. if the estimated cost o
complete robuilding o resteration ereeeds the moveeds of the condemnations awards. Mortgagor
immediately shall. on written demand of the Mortga see. deposit with the Mortgagze in cash the
amount of such excess cost. Ary strplus which may remain out of said award after payvment of
such cost o building o1 restorati »a saall. at the optior of the Mortgager. be applied on account of
the indebtedness secured hereby or ~¢ paid o an par s entitled thezeto without interest.

Release upon Paymem and Discharz
of Mortearor's Obliga tons

24 Mongazee shall r2lesse this Mongage and the fien thereot by proper instrument
upon pasnicrd and diszharge of all ndebtednes secared hereby 2t the cost and expense of the
Mortgagor which) ma. include pament of & oreas mable release fee w0 Mongagee for the
eaccution o releale documents.

Crving of N Mice

33 All notizes of other Cmmunicat.ons required o permitted hereunder shall be (a)
in writing and shall be deemed 1ot ziven when either (i) delivered in person, (i) three business
davs after depesit in & regularhy mataned receptacle of the United States mail as registered or
certitied mail. postage prepaid. (i: when received it seat by private courier service or by
facstmile trznsmisston. or (iv) or ihe day or wiich the panty 10 whom such netice is addressed
refuses delivers by maif or by pri- ate courter sery e and (b) address :d as tollows:

11 w0 Morgagor. Basesni Realty. Ine.
¢ o John . Hansen
1C30 N Elsten we
Chicago. Nliner 6£622

It 10 NMortgagee: L: Salle Bank FsB
Oi¢ West Ramd Road
Mount Prospect. Hinots 60030

or at such other place as any party hercto may by notice in writing dextgnate as a plice for service
ot notice. shall constituts senvice f netice hereur.der.

Waiver of Notice
26, No actioa for the :ntcrcement of the lien or of any provision hercol shall be

subject to any defense which would not be good and av ailable 1o the party mterposing same in an
action at law pon the Note hereby secured.

-l -
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Wanver of Statutory Right s

27, Mongagor shall not apply for or avail :tselt of any appraisal. valuation. stay,
extension or esemption laws, or any so-called "Moraorium Laws.” now existing or herealter
enacted. in order w prevent or hinder the enforcement of toreclosure of this Mortgage, but hereby
wanves the beretit of suck laws. Mortzagor for itelf ard all who may claim through or under it
waives any and st rizht w have the propeny and estates comprising the Premises marshaled upon
any foreclosure ot the lien hereot and 2grees that amy ceurt having junsdiction to foreclose such
lien may order the Premises sold as an murety. [ the cvent of any s2.0 made under or by virtue
of this instvvaient. the wiole of the Fremises mayv be sold in one parcel as an entirety or in
separale Jots e parcels at the same or ditteren umes. all as the Morgagee may determine.
Mortgagee shidi lave the right 10 become the purchaser at any sale 1ade under or by virtue of
this instrumert ard Mertyagee so purcaasing at £ny such sale shall have the right to be credited
upon the amont of the vid made therefor by Mcrtgagee with the amount pavable to Mortgapee
out of the ne: proceeds'ot such sale. In the ¢ ent of amy such sa e the Note and the other
indebledness aereby securediCact previously due. skall be and become immediatety due and
pavable witheut demand or gotice o7 any Kind. oty gor acknowledpes that the Premises does
not constitute agricaltural real estats, o3 detined n Secion 13-1201 < fthe Act (or any successor
provision). or rexsidential real estate. v detined i1 Section 15-1219 oF the Act {or any successor
provisioni. To the fullest extent pereitesd By fave. Mottgagor. pursuznt to Section 15-1601b) of
the Act tor ary successor provision). Fereby volintan! and knowinziy waives any and all aghts
of redemption on behalt of Morntgay v, and cacl-and very person : cquining any interest i, or
atle to the Premises described hercin sabsequent todne date of this Montgage, and on behalf of all
other persuns to the extent permittzd tyv applicab.e lave Mortgagor d ws hereby further expressiy
waive, 10 the Tullest extent now o he-eatter per muted Uy, all nohts of reinstatement of ths
Mortgage pu-suant to Scction 15-16( 7 of the Ac.

Fumishing o Financial Stsements to Monteayeco

28, Mongagor shall Keep and maintain books and recends of account i which tull.
true amd cor-ect entries shall be made of all dealings and transactcens relai’ve bo the Premises,
witch book: and revords of accourt shall e oper to the inspection of Mieazavee and its
Qqecountants and other duly authorized represe watives durice busiwss hours. "Yosh books of
record and account shall be kopr and mairwined in accordance with generlily Dccepied
accounting g ractice consistently cprired.

Filing and Recordim F 2es

29, Mortgagos shali pay all tiling. regtstation or revording fees. and 21l expenses
ncident to the exeeution and acknoa kedgment of this Morigage and alt tederal. state, county, and
manicipal tives. and Cther taxes, Cuties, imposts, assessiments ancd charges ansing ous of or in
connection aith the execution and Coiivery of s1td Note and this Mo rtgage.
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Compliance with Laws: Environmenz: |

30.  The Premises and the:r present use comply. and at all times shall comply. with all
applicable laws and governmental reg tlations in:ludin 2. without lim tation, all federal. state and
local kaws pertaining to air and water quality. haardous waste. wask- disposal. air emissions and
other environmemtal matters. all zenime and other land use matters. and utility availability.

Morteagor shall take ail acticrs necessary to cause the Premises to be kept free of any
"Hazardous Materials™. As used herein. “Hazardous Materials™ means any above or underground
storage tzaks. Hammables. explosives accelerar ts, asbestos, radivactive materials, radon. urea
formaldehyde foam insulation. lead-based pant. polychlorinated biphenyls. petroleum or
petroleum based-or related substances. hydrocarbons or like substances and their additives or
constituents, aetirate. solid wastes. refuse. garbage. construction debris, rubble. hazardous
materials, hacardous wastes. toxic sibstances or re ated materials, and including. without
limitation. substances now-or hereafter defined as "haza dous substanves”. "hazardous matenials”,
"toxic substances” or “hazardous wastes” in The Comprehensive Environmental Response.
Compensation and Liability A<t of 1980, as amerded (-2 US.C. §9611, et seq.). as amended by
the Superfund Amendments and Reacthorization Act of 1986 (2.1 99-499. 42 U'S.C.). The
Toxic Substarce Control Act of 1974 as amenced. (13 US.C. §2691 ¢t seq.). The Resource
Conservation and Recovery Act. as zipended (42 U.S.C. §6901. ¢t seq.). The Hazardous
Materials Trarsportation Act. as ariended (49-U.S5.C. £1801. gt seq.i. The Clean Water Act, as
amended (33 US.C. $1251, et seq.n. The Clean 2ir Act. as amended 42 US.C. §7401 ¢t seq.).
The IHinois Emvironmental Protection Act. as arwaded (113 [L.CS 31 ¢t seq.). any so-called
"Superfund” o1 “Superlien” faw or any other applicao!c federal. state « r local law. common faw.
code. rule. regulation, or ordinancz. presemtly it efferd or hereafter enacted. promulgated or
impiemented.

Mortgagor shall nt cause o peomit the Premises 0 be wsed 0 generate, manutaciure,
refine. transport. treat. store. handle. dispose of. raasfer. prodw<. or process Hazardous
Materials. nor =hall Mortgagor cause or permil. as a result of any intexoaal or uninientional act
or omission on the part of Mortgagor ¢r any tenant subtenant. occupatit of othcr.emity or person.
a refease of Hazardous Materials onto the Premises or onto any other prperiy.

Mortgagor shall conduct and complete all investigations. studies, sampling and tesling.
and all remediz]. cemoval and other cc lons necessany o clean up ard remove all Hazardous
Materials. on, vnder. from: or affecting the Premizes in accordance w th all applicable federal.
state. and local ‘aws. ordinances. rul s, r2gulations and polictes. to the -easonable satistaction of
Mortgagee. and in accorcance with the orders and ditectives of all federal, state and local
governmentai authoritics.

Neither Morgagor nor. o the Hest of Morigagor's knowled. e, any previous owner.
occupier. or use of the Premises, has Lsad, venera ed. stored or disposed of. on, under or about
the Promises any Hazardous Materia s, Further. the Pren ises do not contain. and. to the best of
Mortgagor's knewledge. have not in th: past cortainec. any asbestos contasining matenal in
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friable form and there 1s no curren: o potential @ irborre contamination that would be caused by
mantenance o tenant Hinish activiies inany bui ding ‘ocated on the Premises. Mongagor shall
protect. indemmity and hold hamloss Montgagee. 1t: directors. ofticers. employees. apents.
successors and assigns. trom and aga nst any ad all loss. damage cost. expense or liability
tncluding reasonable attorneys’ fees end costs) d rectls or indirectly anising out of or atinbutable
to the use. generation. manufacture. preduction, storage. release, threatened release. discharge.
disposal or preseace of Hazardeus Marenals on. uader or about the Premises including without
hmitation (14 all foresceable consecuential darages: and (i) the costs of any required or
necessary  repair. cleanup or dicxuication of th: Premises and the preparation and
implementation ol any clesure. remedial or other plans as regutred B applicable law. regulation
or ordinane<. or by any court o- administratie order.  This tndemnity shall survive the
reconveyance ot the lien of this Merteage. or the axtinguishment ot the lien by foreclosure. deed
in lieu of foreckasule. or any other remedy exercisad by Mortgagee upon a default hereunder.

Seeuritv Agreement

3. Upon the seceimince 07 zn Event o Detealt hereunder. Mortgagee. pursuant to the
appropriate provisions of the UCCshall have the option of proce xding as o both real and
personal property in accordance witktes rights and rensedies with respect to the real propernty. in
which event the default provisions o Che V'CC chall not apply.  The parties agree that, in the
event the Moteagee shall elect 13 proceed wih resyect to the personal propenty coliateral
seeuring the indebtedness separatel from thereal property, ten (10) & vs notice of the sale of the
personal properiy collateral shall be reasonabld ooatice. The reasonable expenses of retaking.,
holding. prepasing for sale. selling and the like ircwried by the Mongagee shali include. but not
be limited to. reazonable attomeys fees and lega exproses incurred v Mortgagee.  Mortgagor
agrees that. without the written corsent of Mong agee. “be-3Monuagor will not remove or permit
to be removel from the Premises any of the personal propert or fixtures securing the
tndebtedness except that so long as Morntgagor i not in detaulc Swreander. Mortgagor shall be
permitted o sell or otherwise disfose of such property when obsalie. wom out. inadequate,
unserviceable or unnecessary tor us: in the operat:on of the Premises. upors replacing the same or
substituting tor the same other prop:2ny at least eqg.zl in value to the initiai vates to that disposed
of and in such a manner s that said other property shall be subject to {1 secanty Jaterest created
hereby and so that the security intorest of the Montgag e shall alwas s be perfeeied and first in
prionity, it bemng expressly understood and agreed tiat all replacements. substitutions and
additions to the property securing e indebtedne: s sha’l be and become immediately-sabject to
the security interest of this Mortgaze and covere | hercby.  The Morgagor shall. from tume 10
time. on request of the Morngagee. Ieiiver 1o the Jortggee in reasonable detail an inventory of
the personal property securing the it debiedness. The Mortgagor covennts and represents that all
personal propenty securin the indestedness now is. and that all replacements thereof, substitu-
tions therefor or additions thereto. unless the Mortgagee otherwise consents. will be. free and
clear of hens. encumbrances or security interest of other:.
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32 Mongagor agrees to indemnity and Fold harnless Mongagee from and against
any and all fosses. liabilities. suits. obiigations. fines, damages. 1dgments, penalties, claims,
charges. costs and expenses (ined s1d:ng reasonal le athmeys’ fees and disbursements) which may
e impesed on. incurred or paid by or asserted cgainst Mortgagee by reason or on account of. or
n connection with. (1) eny defaul: hereunder or any default under the other loan documents given
at any tme to secure the pasment of the Note securad hereby, (i Monigagee's good taith amd
commercialiy reasonable exercise of any of its rights ind remedies or the performance of any of
its duties. hereunder or uader sai § other loan decumsnts to which Mortgagor 1s a panty, (i) the
constructien., reconstruction or alteration of the Premises. vy any neghigence or willtul
misconduci v Mortgag or. or any ne hgence or slltui susconduct of any lessee of the Premises.
or any of theirfeypective agents contractors, subvar tractors. senants. emplovees. licensees or
mvitees. or (v and xeident, mjurs, Jdeath or damage Ty any persoti o property occumng in. on or
about the Premises ‘or/any street. Jrive. sidew dk. ¢arb or passacoway adjacent thereto. Any
amount pavadic to Morgages uncer this Pargrcph shail be due and pasable within ten ¢10) days
after demand theretor and redeip: bx Mengago- of a statement Irern Moengagee setting forth in
reasonabie detan] the arount clcd and the bisis theretor. and suer amounts shall bear interest
at the Dotauit Rate from and atter-thcdate such amoets are paid ty Meartgagee until paid in tull
by Mortgagor,

Mongagor's obligations under thes Farcgrapt shall not be atfected by the absence or
unavatlabibits of insurar.ce covenag the same or'oy the fatlure of retusal by any insurance carrier
1o perform any obligation on its part under any such o ohicy of cover.ng msurance. I any claim,
action or proceeding is made or brovght against Mort: 2907 and or Vontgagee which is subject to
the :ndemaity set forth in this Peragraph, Mon ragor shoddresist or detend against the same, 1f
necessany in the name o Mortgag ¢, by attomney s tor Monteay or's inssrance carnier (if the same 1s
covered by insurance) of otherwise by attorney s approved by Sntsagee. Notwithsianding the
joreoing. Mortgagee, n its reasomble discreton, 1y engage 14 0an attomeys o resist or
defend. or assist therein. and Mor gagor shall pav. or. on demand. shall résmburse Mongagee for
the payiment ol the reas mable tees and disburse nents of said attorney s,

Probibition on Sale or F:nanacing

300 Amy sade. comesance.  assigment.  pledge.  hvpothecation,  miorigage,
encumbrance. lease (other than for cotuad occupaney as consented o by Mongagee as provided
heremn) or other transter of fite te. or any interest i, che Premises. or any portion thereol, or of
ans entity or any person owning. cirectly or indiectls. any interest therein (whether voluntary or
by operation of lasw) without the Mortgagee's pror witten consent :hail be an Event of Default

tereander.

For the purpose of. and wizhout limiting he generality of, tiis Paragraph. the occurrence
at ary time of any of the toliowin2 cvents shall 5¢ deemed to be an anpermitied transter of title
to the Premises and theretore an Eent of Defiaul heretnder:
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@ 0 Mengagor is aot an individual. any sale. conveyance. assignment or other
transfer. Jdirectly or indirec s, of any ownersaip inerest in the Mortgagor which tesults in any
change in the identity of “he ndividuals or entitizs previously dwning any interest. legal or
beneticial. in Mortgagor: ot

(b)  ir Morigagor is not an individu:i. the grant of a security interest in any ownership
interest of any individual ¢r ertity, directly r ind rectly. owniry an interest n or controlling
Mortgagor which couid result ir a change in the ideatity of the individuals or entities previously
owning an interest in or cowrollirg Mortgager. Fer the purpose sercol. the terms “control” or
"contrelling” shall mean the possession of the pov.er 1o direct. or cause the direction of, the
menagement and policies of Mo-tgagor by con'ract. “oting of secur ties or otherwise.

[t is understooc and agrecd that the indebtednzss secured hereby was created solely due to
the tinancial “sephistcation. c-editworthiness. ba:kground and business sophistication of
Mortgagor. and Muorgisee conti tues 1o rely upon siene as the mear s of maintaining the value of
the Premises. It is further understood and azreed that any jumicr financing placed upon tie
Premises or the improvemes s §wated thereor. or Lpon the interests of Mortgagor may divent
funds which would otherwise D¢ usad to pav the inde Medness secured hereby, and could result i
acceleration and or foreclos are 5y any such jior lienor.  Any Luch action would force the
Mortgagee (o Wike measures ane incrcexpenscs. 0 orotect its sectrity, and would detract from
the value of the Prem.ses moryaged hereby, nd impair the ngns of the Mongagee granted
hereunder. Without limitation ty the foregeicg. the Mortgagor shall not incur any additional
indebtedness. whether secured or grsecured. withaant the prior writte 1 consent of Mortgagee.

Any vonsent by Mort sage2 o, or any waiver vioany event which is prohibited under this
Paragraph shall not constitute .. consent to. or wanver of. amy right. remedy or power of

Mortgagee upon a subsequen. detau .

Futare Advances

. Without gt g e 2encraiity o "any ther provisicr: hereoil the indebtedness of
Mortgagor hereunder shall wlude o) all exvung ndebtedness «f Mortgager to Mongagee
evidenced by the Note ond all rer swals, extensic ns. modifications ard replacenieat-thereol, and
(by all future advances tha moy be subsequentls made by Mongagee ana o renewals,
extensions. moditicatior s and replacements thercol. Mortgagor hereby agrees to execea any and
ali supplemental notes, awgreements «r other doc iments as Mortgagee may reasonably reguest o
evidence such 1wture advances. waich such supp kemental notes. agicements or other documents
shall be similar in forn and sub: tance 1o the esistin g notes. agreements and other documents
trom Mortgagor in tavor of Mongagee.

Enforceabihity
33 This Morgage and the indebtednss ansing hereunder shall be governed by, and

construed in accordance with. the irtemal Taws of th: Stte of Hhrois apphicable to contracts
made and performed in sach S ate and any applic.ble Lo ws of the Un:tad States of America.
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Miscellaneous

36. It there shall be more than onie nontg agor exceuting this Morntgage. all references
herein to "Mortgagor™ shall be deerted to refer w0 vach such mongagor.

This Mortgage and a | provisions hereo . sha.l extend to and be binding upen Mortg: 2or
and its successors, gra tees and assigns. any subsequent owner or osvaiers of the Premises. anc all
persons claiming under or th-ough Mortgagor. nd the word "Mortgager™ when used heretn s1all
include all such persons aad all pe-sons hable for the pavment of the indebtedness or any pant
thereot. whether or not such persons shall have exceuted said Noete or this Mortgage. The word
"Mortgagee™ when used here nostall include the succsssors and as-izns of the Mongagee named
herein, and the helder or holders. from ume to time. o the Note secured hereby.

In the event ork o1 mere of the provisiors con ained in this Mongage or the Note secu-ed
tereby or in any other security Jocuments given to secure the povment of the Note secured
hereby shall for any reason te buld to be inval J, illegal or unenforeeable in any respect. stch
invalidity. iHegality or vnenfosceability shall, at he option of the Mongagee. not affect any other
provision of this Mongage. ¢ndthis Mongage shall be construed ¢s if such invalid, illegal or
urenforceable provision iiad rever beei contained hercin or therein.

No offset or clain tha Mortgagor noy-ias or may have in the {uture against Mortgagee
shall relieve Mortgagor from pay ng anv amants dus under the Note secured hereby or fram
performing any other ob igaticns contained hererve! seeured hereby

At all times. regardless of whether any loan prdeeeds have been disbursed. this Mortgaze
secures {in addition to any loan preceeds disbursed from ume o time) the pavment of any and <}
expenses and advances Jue 1o or incurred by Mortg: gee ivconnection with the indebtedness
secured hereby: provided. however, notwithstan ling wnvthing 2 22: contrary hesein. the total
aggregate indebtedness s2eured by this Mortgage shail not exceed ar amount equal o 300% of
the face amount of the Noje.

Mortgagor shall not by act or amission permit < ny building of other napieyement on the
Premises not subject 1o the lien of th:s Mortgage o re v on the Premises or any o thereof ¢r
any irterest therein to fulsill any mn:cipal or 2o emnmental requirement. and Mongagor hereby
asstyns to Mortgagee any and &l rithis 10 give consent for afl or any portion of the Premises or
any interest therein 1o be used  Simitardy. no building or other improvement on the Premises
shall rely on any premises not subjet o the licn o7 this Mortgage or any interest therein to fultill
any governmental or municipal requirement. Mottgagor shail not by act or omission impair the
intezrity of the Premises s a single zoning lot separate and apart from all other premises. Any
act or omission by Mortgagor v.hich would result in a *iolation of any of the provisions of this.
paragraph shali be vand.
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Mortgagor on written request of the Mongazee will turmesh a sigred statement of the
amount of the indebtedness secu-ec hereby and wheter or not any default then exists hereurder
and specitving the natuee of any such detault.

Mortgagee shali have the sight at its optior to foreclose this Mortgaye subject to the rghts
of amy tenant or tenants of the Premises and the failure to make ans such tenant or tenants a panty
detendant w0 any suct civil acion or te forxclose their nights will not be asserted by the
Mortgagor as a defense in any ¢ivi action inst:inted te collect the indebtedness secured hereby.
or any part thereot or aay desicieney remaining unpai § atter toreclesure and sale of the Premises,
any statite or rule of law at any tmwe existing (o the contrary notwathstanding.

At the ontion o7 the Morgagee. this Mongace shall become subject and subordinate. in
whole or in parcdhut not with resnect o prieity o entitlement o insurance proceeds or any
award in condeninatiny) 10 any and all leases of all or any pant of the Premises upon the
exceution by Morgeger” and recording thereot, at any time hereafier. in the Oflice of the
Recorder of Deeds in whizin this hiongage was recorced. of a unifateral declaration to that eflect

Any property managemertogreement for the Premises. whether now in effect or entered
it hereatter by Morigigor with Leronerty mar ager. shall contain 2 "ne lien” provision wherzby
the property manager waives and rele2sss, to the extent permiitted by law, any and all mechanies”
lien rights. 11 any. that it or anvor ¢ clainrine through or under it may have pursuant to applice.ble
law. Such property mictagement agreement o7¢ chor form thereot shall, at Mortgagee’s request,
be recorded with the Oflice of the Recorder o8 [Deads for the county in which the Premises are
located. In addition. Mortgagor shall cause the prareny manager to enter into a subordination
agreement with: Mortgagee, in recosdable form. wherdhy the propenty manager subordiniates. to
the extent permitted by law. its present and future lien rights and tirose of any party claiming by,
through or under it. 1o the fien of this Montgaze. Mongage!s failure to require the "no lien”
provision or the subordinaiion agreement described herein shall Consntute an Evemt of Default
hereunder.

The proceeds of the Note secured by this Mortgage shall be used for the purposes
specitiad in 815 ILCS 2054 Hlin s Compiled Statutes. as amended trom tirae 1 time; and that
the principal obligation secured hereby constitutes a business loan within the purview and
eperation of 813 [LCS Z05-3(1ue).

The Mortgagor hereby wa ves all right o7 homestead exemption in the Premises.

This Merngage may be execated in any numter of counterparts and by ditferent parties
hereto in separate counterparts. ¢ach of which vhen w0 executed and delivered shall be deened
to be an original and all of which taken together shall constitute but one and the same instrument.

The terms “Mortgage™. "Security Agreenent” and "Mongage and Security Agreement”
wherever used herein or in the Note secured bereby or in any other instrument evidencing or
securing the Note secured hereby shall mean this Mcngage and the Security Agreement herein
contained or any other sxcunty ag-eement securig the Note, as the context may so require.
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IN WITNESS WHEREQO:. Montgagor Fas exseuted this Mortgage the day and year -inst
above written.

MORTGAGOR:

Fascon Realty . Inc..
a1 lihnois Corporagon

: Ve
r
s //
'./- . ’

by N .
: . e e
DT A

Nk I Sullivan

Is: President

by o .
S e e

John E. Hansen
I's: Seeretan
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MORTGAGOR'S ACKNOWLEDGMENT

STATE OF HLINOIS)

) SS.
COUNTY OF COOK }

s
VHEREBY CERTIFY that on this A avof . 1998, before me
persorally appeared f url D cand s T el 10 me known
t be the same persons who-signed the foregoing insifument as hix free act and deed for the pse
and purpose dhorein me nlioned

WIINESS Apnature and official seal at

e the County of Cook 1
Mate of Winois, the daviond vear law aforesaid,
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EXHIBIT "A"

LEGAL DESCEIPTION

LOT 75 IN JOHN P ALTGELD'S SUBDIVISION OF BLOCKS 1. 2. 3. 4.7 AND THE
NORTH 12 OF 8LOCK o iN THE SUBDIVISION OF THAT PART LYING
NORTHEASTERLY OF THE CENTER LINE OF LINCOLN AVENUE OF THE
NORTHWEST 14 GF SECTION 29, TOWNSHIP 30 NORTH. RANGE 140 EAST OF THE
THIRD PEAINCIPAL MERIDIAN. IN COOK COUNTY. ILLINOIS.

PN 214290010030

CONMMON ADDRESE: SO N SOUTHPORT
CH.CAGO.ILLINOLS

9L08ERG

¥
»

{

-2




