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ASSGNMEYT OF REVTS AYDLEASES b

KNOW ALi MEN BY THESE PRESENTS. that AMERICAN NATIONAL BANK
AND TRUST COMrANY OF CHICAGO. not individually, but as Trustee under that certain
Trust rreated pursuant to-» Trust Agreement dated June 18, 1991 and known as Trust Number
6129-PR ("Trustee”) whosc address is 120 South LaSalle Street, Chicago, Hlinois and TIM
Management LLC, an lllimot: Viried liability company ("Beneficiary®), whose address is 1475
South Wheeling Road, Wheeimg - Ulinots (Trustee and Beneficiary hereinafter collectively
referred to as "Borrowet ™), it consideration of the mumal agreements herein contained and other
good and valuable consideration, the 1z.zit and sufficiency wheteof are hereby acknowledged,
does pursuant to this Assignment of Rents 253 Leases ("Assignment”) dated this 1° day of April,
1998 hereby assign, transfer and set over unto LAITK ONE, ILLINOIS, NA (hereinafter referred
to as the "Lender™), whose address is 200 Soutii Yacker Drive, Chicago, Illinois, its successors
and assigns, all right. title and interest of the Borrowsr in, under or pursuam 10 any and all
present or future leases or subleases, whether written o¢ cc2!, or any lettings of possession of, of
any agreements for the use or occupancy of, the wacw of any part of the real estate,
improvements thereon, and premises hereinafter described which the Borrower may have
heretofore made or agreed to or may hereafter make or agree 15-or which may be made or
agreed 10 by the Lender under the powers hereimafter gramted, incinling all amendments and
supplements 10 and renewals thereof at any time made (collectively the ” Leuses™), relating to that
certain real estate situated at the strect address shown below in the Stas of Illinois, legally
described in Exhibit "A" attached hereto and made a part hereof and the imy rovements now or
hereafter erected thereon (the "Mortgaged Property™), inchuding, without limiting $:c generality
of the foregomg, all right, title and interest of Borrower in and to all the rents (wixder fixed or
contingent), earnings, renewal rents, royaltics. contract rights, security deposits, mimma. rents,
additional rents, percentage rents, storage space facilities rents, late fees, parking fees, common
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following default, the premium payablke by any obligor under any of the Leases upon the exercise
of a canceilation privilege originally provided in any of the Leases. and all proceeds payable
under any policy of insurance covering loss of rents resulting from untenamtability caused by
destruction or damage to the Mortgaged Property together with any and all rights and claims of
any kind which Borrower may have against any obligor under any of the Leases (including but
not limited to any rights or claims Borrower may have against any guarantors thereof) or against
any subtenants or assignees thereof. or any occupants of the Mortgaged Property and all other
sums due or which may hereafter become due under or by virtue of the Leases (the “Remnts”).

Thic  Assignment is made and given as collateral security for, and shall secure (i) the
payment 1 vl of all principal of and interest on and other sums due under the Notes ("Notes™),
as defined in tie hereafter defined Mortgage which mature as described in the Mortgage, (ii) the
performance of «l) obligations, covenants, promises and agreements contained herein and the
payment of all amounis due Lender hereunder and the performance of all obligations, covenants,
promises and agreemeris contained in and the payment of ail amounts duc Lender under (a) that
certain Mortgage and Sccuriry; Agreement dated of even date herewith from the Borrower to the
Lender (the "Mortgage®), conivoying and mortgaging the Mortgaged Property as security for the
Notes and (b) all other documerrs ¢>fined as the Loan Documents (the "Loan Documents®) in
said Mortgage, and (iii) the paymen? of all reasonable expenses and charges. legal or otherwise,
paid or incutred by the Lender in realiap; upon or protecting the indebtedness referred to in the
foregoing clauses (i) and (ii) or any securty therefor or any rights of the Lender in connection
therewith, including this Assignment (all | amoumts due under the Notes and the other
indebtedness, obligations and liabilities referred w0 in clauses (i), (ii) and (iii) above being
heretnafter referred to as the "Liabilitics and Obligator2”).

The Borrower does hereby irevocably constitut and appoint the Lender the true and
lawful attorney of the Borrower with full power of substitutim for Borrower and in Borrower's
name, place and stead to ask, demand, collect, receive, receipt (., sue for, compound and give
acquittance for any and all sums due or to become due under any Leasz_ with full power to settle,
adjust or compromise any claim thereunder as fully as the Borrower cuuld 4o, and to endorse the
name of the Borrower on all commercial paper given in payment or in pt p2;uent thereof, and
in the Lender's discretion to file any claim or take any other action or procae’cr;. cither in the
Lender's name or in the name of the Borrower or otherwise, which the Lender ipay reasonabdly
deem necessary or appropriate to protect and preserve the right, title and interest of the Lender in
and to the Leases and Rents and the security intended to be afforded hereby. The power of
anorney granted Lender under this Assignment shall be coupled with an interest and shall be
irrevocable and same cannot be modified or aliered without the written consent of Lender.

The Botrower warrants and represents to and agrees with the Lender that (i) Borrower
has the full right, power and authority to enter into and execute this Assignment, (ii) Borrower is
the solc owner of the entire interest of the landlord in the Leases and the Borrower has not
heretofore alienated, assigned, pledged or otherwise disposed of any of the Leases, Rents and
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other sums due or which may hereafter become due and which are intended to be assigned
hereunder; without Lender's prior wrinten consent, Borrower will not transfer, sell, assign,
pledge, encumber or grant a security imerest int any of the Leases or Remts ang without Lender's
prior written consent, Borrower will not consent to, suffer or permit the assignment or subletting
of any leasehold cstate created under any Lease; any attempted sale, tramsfer, pledge,
encumbrance, assignment or subletting without such written consett whether by Borrower or a
tenant. shall be null and void, (iii) all Leases are and will be valid and enforceable in accordance
with their terms, and shall remain in full force and effect irrespective of any merger of the
interest of landlord and tenant thereunder, (iv) Borrower will prompely notify Lender of any
default or claimed default by landlord or tenant under the Leases of which it becomes aware, (v)
if any Lease provides for the abatement of any Rent during repair of any postion of the
Mortgaged Property demised thereunder by reason of fire or other casualty. the Borrower shall
furnish loss of mat insurance to Lender in amount and form and written by insurance companies
as shall be satisticyry to Lender, (vi) Borrower shall not hereafter permit any Lease 10 become
subordinate to any.iier. nther than the tien of the Mortgage and any liens to which the Morigage is
now, or may pursuam-to-its terms become, subordinate, nor terminate, materially modify or
amend any of the Leases ot any guaranty thereof or any of the terms thereof without the prior
writren consent of Lender, and »av attempted tertnination, modification or amendment of any of
the Leases or any guaramty thetcof without such written consertt shall be null and void, (vii) no
payment of any Rent (except for secur ity deposits provided for under the Leases) has been or will
be made by any tenant ot by any persvd @ possessiont of any portion of the Mortgaged Property
for mote than one month's installment i, 2dvance or has been or will be waived, released,
reduced, or discounted, or otherwise drcharged or compromised by the Borrower,
(viii) Borrower shall perform all of its covenants and' agreements under the Leases and shall not
suffer or permit any release of liability of, or rigit v withhold payment of any Rent by, the
tenants therein, (ix) Borrower shall not commence or Conrime proceedings 1o evict, remove or
dispossess ary tenant under any Lease or to terminate any £24:.2 without the prior writien consent
of Lender, (x) all Leases existittg as of the date hereof are ump»Zified and in full foroe and effect,
and neither the Botrower nor any of the tenants thereunder are in defauk under any of the terms,
covemants or conditions thereof and no cvent or condition has occurr? or presently exists which
would, but for the passage of time, the giving of notice or both, would crastinste a default by
cither the Borrower or any of the tenants thereunder, and none of the tenaig:; thereunder have any
right of set-off or counterclaim or any defense to full performance of such rexant's obligations
thereunder, (xi) Borrower shall not waive, cancel, release, modify, excuse, contone, discount,
set-off, compromise or in any manner release or discharge any tenant or any guarw.s of any
tenant under any of the Leases or guaranty thereof from any material obligation, o wnant,
condition of requirement of said Leascs or guaranty, without the prior written consent of Lerler
and any of such actions taken without such written consent shall be mull and void, (xii) i the
event any tenant under the Leases should be the subjoct of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other federal, state, or local statute
which provides for the possible termination or rejection of the Leases assigned hereby, the
Borrower covemants and agrees that if any of the Leases is so terminated or rejected, no
settlement for damages shall be made without the prior written consent of Lender, and any check
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i paymens of damages for termination or rejection of any such Lease will be made payabie both
to the Borrower and Lender and (xiii) Borrower will not extend the one year term of the lease for
a portion of the Mortgaged Property executed at the time of the acquisition of the Mortgaged
Property by Borrower, as landlord. and the seller of the Mortgaged Property or its affiliates, as
tenant. The Borrower hereby assigns any such paymemt (0 Lender and further covemants and
agrees that upon the request of Lender. notwithstanding anything ¢lse to the contrary contained in
this Assignmem. it will duly endorse to the order of Lender any such check, the proceeds of
which will be applied to whatever portion of the Liabilities and Obligations as Lender may elect.

This Assignment includes and establishes a present, absohute and primary transfer and
assignment of alf Leases. Rents. carnings, income, issues and profits of the Mortgaged Property,
but so long s fa) there does not occur or exist 2 Default, as defined in the Notes or in any of the
other Loan Dxcirmenits, (b) Borrower remedies within fifteen (15) days after written notice from
Lender 10 Borrowerz any failure of Borrower to fully and faithfully satisfy, perform. discharge,
observe and compiy <i*h cach and every term, condition, agreement, undertaking, covenants and
provision to be perforiaed, discharged, observed and complied with by Borrower hereunder,
provided however, if Boxrwer is diligently proceeding in good faith during said fifteen (15) days
10 remedy any of said faihires ther said failure shall not be considered a Default ursil thirty (30)
days after said notice. (C) no regressmtation or warranty made herein or in any other cerificate,
document, financial or other stateinem furaished ar any time to Lender under or in connection
herewith proves to have been incorrect, incomplete of misleading in any material respect on the
date made or date delivered to Lender (cectively, a “Default®), the Borrower shall have the
right and license to collect, use and enjoy all Reits and other sums due or 1o become due under
and by virtee of any Lease as they respectively hecome due.

The Borrower hereby irmevocably consents to ar suthorizes and directs that any tenam or
other obligor under any Lease upon demand and notice rors the Lender of the Lender's right to
receive Rents and other sums hereunder, shall pay such Reo-and other sums to the Lender
without any obligation on the part of such tenant or other objigor to determine the actual
existence of any Default or event claimed by the Lender as the taxs for the Lender's right to
receive such Rents or other sums and notwithstanding any notice from = claim of the Borrower
to the contrary. The Borrower hereby waives any right or claim aguintcany tenamt or other
obligor for any such Rents and other sums paid by tenant or other obligor to thz L.ender.

Without limiting any legal rights of the Lender as the absohue assignee of the Reats,
issues and profits of the Morgaged Property and in furtherance thereof, Borrowey awrves that
following a Defanlt, whether before or after the Notes are declared due in accordance with their
terms, the Lender may, a1 its option, (i) take actual possession of the Mortgaged Property, or of
any part thereof, personally or by agent or attorney, as for condition broken, and with or without
force and with or without process of law, enter upon, take and maintain possession of all or any
part of said Mortgaged Property together with all documents, books, records, papers and
acoounts relating thereto, and exchude the Borrower, its agents or servants, therefrom and hoid,
operate, manage and control the Mortgaged Property, and at the expense of the Morigaged
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replacements, useful aterations. additions, betterments and improvements to the Mortgaged
Prwasmyseemjudiciws.andpaymmasscssm:msandpriororﬁmmugesondn
Mongaged Property, or any pan thereof, and insure and reinsure the same, and lease the
MongagodPrmtyﬂ&wchpmc!smdforsuchthrsmﬁonmhmmasLendcnmy
reasonably deem fit. inchuding Leases for terms expiring beyond the Maturity Date, and cancel
any Lease or sublease for any cause or on any ground which would entitle the Borrower to cancel
the same and in such case have the right to manage and operate the said Mortgaged Property and
10 carry on the business thereof as the Lender shall deem proper or (it) with or without taking
possession of the Mortgaged Property, Lender may proceed 1o enforoe the Leases and collect all
sums due of to become due thereunder and by so doing Lender shall not be deemed a mongagee
in possestan nor 1o have assumed or become responsible or liable for any obligarions of
Borrower ariuipg thereunder or in respect thereof. In addition, after a Default, Borrower's rights
to use the Rewts shall terminate and any Rerts then or thereafter coming into Borrower's
possession after a Licthult or received prior to Default by Borrower or its agents for performance
of any actions prohibiuer by this Assignment including any amounts received by Borrower in
connection with any cancr Liation, modification or amendment of any Lease prohibited pursuant w
the terms hereof shall be he'd :r irust by Borrower for the benefit of Lender, not commingled
with any other funds of Borrower 7 immediately delivered to Lender and Borrower shall have
no further right to use the Rents without the written consent of Lender. After a Default,
mmediately upon demand by Lender, Sorrower shall deliver to Lender the originals of the
Leases, with appropriate endorsements ar% ‘st other specific evidence of assignment thereto to
Lender, which endorsements and/or assignmeias shall be in form and substance acceptable to
Lender. Lender. them or at any time or times iucreafter, at its sole election. without notice
thereof to Borrower, and without taking possession of the Mortgaged Property, may notify any
or all of the obligors under the Leases that the Leases ave been assigned to Lender, and Lender
{in its name, in the name of Borrower or in both names) 2y direct said obligors thereafier to
make all payments doe from them under the Leases diricily to Lender and Borrower,
immediately upon demand by Lender, irrevocably shall direct all chligors of the Leases then and
thereafter to make all payments then and thereafter due from then: urder the Leases directly to
Lender. Lender shall aiso have the right, cither before or after sale of i Mortgaged Property,
without notice and without requiring bond (notice and bond being hereby waived), without regard
to the solvency or insolvency of Botrower at the time of application and witaout regard to the
then value of the Mortgaged Property or whether the same is then occupied, to mae or require
Borrower 10 make application for and obtain the appointment of a receiver for the hortgaged
Property. Such receiver shall have the power to collect the Rents during the pendency ¢i 2ny suit
brought by Lender to foreclose the Martgage and. in case of a sale and a deficiency, during the
full stamstory period of redemption if any, as well as during any further times when Borrower,
except for the intervention of such receiver, would be entitled to collect the Rents, and shall have
all other powers which may be necessaty or usual in such cases for the protection, possession,
control, management and operation of the Morigaged Property. The court before which such suit
is pending may from time to time authorize the receiver 1o apply the net income in his hands in
payment, in whole or in part, of the Liabilities and Obligations.
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Any sums received by Lender under or by virtue of this Assignmem shalt be applied to
the payment of or on account of the following in such order and manner as Lender may elect:

(a) to the paymem of all proper charges and cxpenses including the just and
reasomable costs of Lender, its respective attorneys, agents, clerks, servamts and others employed
in connection with the operation, management and control of the Mortgaged Property and the
conduct of the business thereof and, if the Lender shall elect, to the establishment of a reserve
which shall be sufficient in Lender’s judgment to indemnify it against any liability, expense, loss
or damage on account of any matter or thing done in good faith and in pursuance of the rights
and powers contained herein;

(®) “to-the payment of (i) operating expenses of the Mortgaged Property, including
costs of manageirm and leasing theceof (including reasonable compeasation to Lender and its
agents, and lease connussions and other compensation and expenses of secking and procuring
tenants and entering oy £ases), costs incurred in establishing any claims for damages. and
premiums on insurance ramtained for the benefit of the Morigaged Property; (ii) taxes and
special assessiments now due < *w*ich may hereafier become due on the Mortgaged Property: and
(iti) the costs of all repairs. decwiating. renewals, replacements, alterations, additions, or
betterments, and improvements of tiie Mortgaged Property, including, without limitation, the cost
from time to time of installing or replacirg such fixwres. furnishings and equipment therein, and
of placing the Mortgaged Property in surl: condition as will, in the reasonable judgment of
Lender, make it readily rentable;

(© to the payment of any sum secured by a 'ien or encumbrance upon the Mortgaged
Property.

(d) 1o the reasonmable cost of completing any necessury or appropriale improvements
being constructed on or about the Mortgaged Property; and

(¢}  to the reduction of the Liabilities and Obligations, wheriici or not the same may
then be due or be otherwise adequately secured.

The manner of application of such sums and the items which shall be crairat or paid out
of same shall be within the sole discretion of Lender and nothing herein comained’ <X-2! obligate
Lender to use any such sums for a purpose other than reducing the Liabilities and Ghiyjations
unless it shall clect 50 10 d0. Lender shall be subrogated to any lien discharged out of the Rents,
income and profits of the Mortgaged Property.

As requested by Lender from time to time, Borrower shal] deliver to Lender, in form and
substance acceptable to Lender, a detailed rent roll of all the Leases and such other matters and
information relating thereto as Lender may reasonably request, certified by Beneficiary by its

1357 Page & of I
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chief financal officer, general partner or managing member as being true, correct, accurate and
conplete.

The Botrower hereby further covenants that the Borrower will upon request of the Lender
execute and deliver such further instruments and do and perform such other acts and things as the
Lender may reasonably deem necessary or appropriate to carry out the purposes and intent of this
Assignment and to secure to the Lender the Leases and Rents which are intended to be assigned
to the Lender hereunder.  Borrower irrevocably waives any right it now or hereafter may have to
offset any claim or liability owing from it to any obligor on a Lease against sums due or o
become due from such obligor under a Lease.

The szcepance by the Lender of this Assignment, with all of the right:, powers,
privileges and z.ahority so created, shall not, prior to entry upon and taking of actual physical
possession of the 'viortgaged Property by the Lender. be deemed or construed to constitute the
Lender a mortgagee i possession nor impose any obligation whatsoever upon the Lender, it
being understood and agreed that the Lender does not hereby undertake to perform or discharge
any obligation, duty or lizuilitv of the Borrower under any Leases or under or by reason of this
Assignment. The Lender shalt w0l have any liability to Borrower or any one for any action taken
or omitted to be taken by it hereurdcs, Should the Lender incur any expense, liability, loss or
damage under or by reason of this Ascignment or for any action taken by the Lender hereunder,
or in defense against any claim or demard whatsoever which may be asserted against the Lender
arising out of any Lease, the amount therecd, inchuding costs, expenses and reasomable attorneys'
fecs, together with interest thereon at the Defavic Kue as defined in the Notes shall be secured by
this Assignment and by the Mortgage and otiz: Loan Documents, and the Borrower shall
reimburse the Lender therefor immediately upon acriaand.  Borrower's obligation to so pay and
indemnify and hold harmless Lender as hereafter set firh shall survive the payment of the
Liabilities and performance of the Obligations and the releas: of this Assignment.

Botrower hereby agrees to indemnify, defend with ccunisel reasomably acceptable to
Lender {at Borrower's sole cost) and hold Lender hanmiless of, iror..ond against any and all
liability, loss, damage or expense which Lender may or might axax by reason of this
Assignment, or for any action taken by Lender hereunder. or by reason of or in defense of any
and all claims and demands whatsoever which may be asserted against Lender ansing out of the
Leases. including, but without limitation thereto, any claim by any obligor thereser of credit
for rental paid to and received by Borrower including any security deposits under ary i casc, but
not delivered to Lender, for any period under any of the Leases more than one month i advance
of the due date thereof. Should Lender incur any such liability, loss, damage or expense, the
amount thereof (including without limitation reasomable attorneys’ fees and costs) shall be
payable by Borrower immediately upon demand, shail bear interest at the Default Rate as defined
in the Notes, and shall be secured bereby and by the Mortgage and other Loan Documents.

Untif the Liabilities shali have been paid in full and full performance of the Obligations
has been made, Borrower will, upon Lender's request, deliver to Lender promptly after request,
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executed copies of any and all present or future Leases, and hereby covenants and agrees to
make, execute and deliver umo Lender upon demand and at any time or times, any and all
specific assignments thereof that the Lender may reasonably deem to be advisable for carrying
owt the purposes and intent of this Assignment.

The rights and remedics of the Lender hereunder are cumulative and are not in derogation
of, sccondary 10 of in lieu of but are in addition to any rights or remedies which the Lender shall
have under the Notes, Morigage or any other Loan Document or any other instrument or
documemt or under applicable law and the exercise by Lender of any rights and remedies herein
contained shall not be deemed a waiver of any other rights or remedies of Lender, whether
arising under the Mortgage, the Loan Documents or otherwise, each and all of which may be
exercised vienever Lender deems it in its interest to do so. The rights and remedies of the
Lender may bz cxercised from time to time and as often as such excrcise is deemed expedient and
the failure of th: Lender to enfoice any of the terms, provisions and conditions of this
Assignmem for any r-aiod of time, at any time or times, shall not be construed or deemed to be a
watver of any rights upier the terms hereof.

The right ot the Lendr.r 30 <ollect and receive the Rents assigned hereunder or to exercise
any of the rights or powers hecein avanted to the Lender shall, to the extent not prohibited by
law, extend also 10 the period froue and after the filing of any suits to foreclose the lien of the
Mortgage, inchuding any period allowes by law for the redemption of the Morigaged Property
after any foreclosure sale.

Every provision for notice, demand or _sequest required in this Assignment or by
applicable law shall be deemed fulfilled by writtex rotice, demand or request personally served
on {or mailed to, as hercimafter provided) the party ontitled thereto of on its successors or
assigns. If mailed, such notice, demand or request shali xc made by certified of registered mail,
and deposited in any post office station or letter-box, enclosod in a postage paid envelope
addressed to such party at its address set forth below or to such oth<r address as either party shall
direct by like written notice and shall be deemed 10 have been maaw on the third (3rd) day after
posting as aforesaid. If sent by commercial courier which suaramer.. text day delivery, such
notice, demand or request shall be doemed to have been made on the first \132) business day after
delivery to the courier, with foe paid and next day delivery designated. For purposes herei,
notices shall be sent to Borrower and Lender as follows:

To Borrower:

1475 South Wheeling Poad
Wheeling. Hlincis
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with a courtesy copy to:

Neal, Gerber & Eisenberg
Two North LaSalle Street
Chicago., {llinots 60602
Attention:  Barry J. Shkolnik

To Lender:

Bartk One, [llinois. NA
200 South Wacker Drive
Chicago, Hlinois 60606
Anention: Regina Dutton

with 2 couttesy copy to:

Schwartz /¢ Freeman

40! North Michican Avenue
Suite 1900

Chicago, Illinois £0£11
Attention: John T. Iriax

or at such place or to such other person as any 2%y may by notice in writing designate in the
manner described above as a place for the service of nitice.  Failure 10 deliver courtesy copies
shall not affect the vatidity of service between the partier.

THE UNDERSIGNED AND LENDER (BY ITS ACCEFTANCE HEREOF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE
ANY RIGHT TO HAVE A JURY PARTICIPATE IN RECGLYING ANY DISPUTE
(WHETHER BASED UPON CONTRACT, TORT OR OTHER™:ISE) BETWEEN OR
AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY WAY
RELATED TO THIS DOCUMENT, ANY OTHER RELATED DOCUMENT, OR ANY
RELATIONSHIP BETWEEN LENDER AND THE UNDERSIGNED. THIS #P.OVISION IS
A MATERIAL INDUCEMENT TO LENDER T PROVIDE THE FINANCING OZSCRIBED
HEREIN OR IN THE MORTGAGE AND OTHER LOAN DOCUMENTS DL¥INED
THEREIN.

BORROWER HEREBY SUBMITS TO THE NON-EXCLUSIVE JURISDICTION OF
THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
ILLINOIS AND OF ANY ILLINOIS STATE COURT SITTING IN CHICAGO, [LLINOIS OR
IN ANY COUNTY IN ILLINOIS WHEREIN THE MORTGAGED PROPERTY IS LOCATED
AND FOR THE PURPOSES OF ALL LEGAL PROCEEDINGS ARISING OUT OF OR
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RELATING TO THIS ASSIGNMENT (INCLUDING WITHOUT LIMITATION ANY OF
THE OTHER LOAN DOCUMENTS) OR THE TRANSACTIONS CONTEMPLATED
HEREBY. BORROWER IRREVOCABLY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY LAW, ANY OBJECTION WHICH BORROWER MAY NOW OR
HEREAFTER HAVE TO THE LAYING OF THE VENUE OF ANY SUCH PROCEEDING
BROUGHT IN SAID COURT AND ANY CLAIM THAT ANY SUCH PROCEEDING
BROUGHT IN SUCH COURT HAS BEEN BROUGHT IN AN INCONVENIENT FORUM.

No judgment or decree which may be entered on any of the Liabilities and Obtigations
shall operate 10 abrogate or lessen the effect of this Assignment, but that the same shall continue
in full forcr and effect until the payment of ail the Liabilitics and performance of afl the
Obligatiorss. 20d until ali bills incurred by virtue of the authority herein contained have been fuily
paxd om of Reris, mcome, issues and profits of the Mortgaged Property, or by the Borrower, or
until such time 75 'his Assignment may be volumarily reieased. This Assignment shall also
remain in full foroe and effect during the pendency of any foreclosure proceedings. both before
and after sale, until dv. issuance of a deed pursuant to a foreclosure decree, unless all the
Liabilities are fully satisfed and all the Obligations fully performed before the expiration of any

period of redemption.

To the extent, if any, that ary provisions of the Mortgage may provide for the partial
release thereof upon conditions therers stated, the Leases of any portion of the Mortgaged
Property which may be reicased from the in of the Mortgage pursuant to such provisions, and
any Rents, thereafter accruing with respect therew, shall ipso facts be immediately released from
this Assignment without the necessity of further 2.tom or instrument.

This Assignment and all provisions hereof sha!i be binding upon the Trustee and
Beneficiary, their successors, assigns, executors, admintst:>50rs and legal representatives and all
other persons or entities claiming under or through them, ‘or cither of them, and the word
“Borrower,” when used herein shail mean both Trustee and Bene/r:iary (or asty one of same) and
shall include all such persons and entities and any others liable for tc rayment of the Liabilities
or performance of the Obligations or any part thereof. The word "Lender,” when used herein,
shall include Lender's successors, assigns, and legal representatives, inciviing all other holders,
from time to time, of the Notes.

This Assignment shall be governed by the laws (withowt giving effect to tn conflicts of
laws principies thereof) of the Staze of linois in which State the Notes and this Assigiucsnt were
executed and delivered, the Mortgaged Property is located and the principal and interest due
under the Notes are to be paid. Wherever possible each provision of this Assignment shall be
interpreted in such 2 manner as to be effective and valid under applicable law, but if any
provision of this Assignment shall be prohibited by or invalid under such law, such provision
shall be incffective to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Assignment. Time is of the
essence of this Assignment. Whenever pursuant to this Assignment Lender exercises any right
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given to it 10 approve or disapprove. or any arrangement or term is to be satisfactory 1o Lender,
the decision of Lender to approve or disapprove or 1o decide the arrangement or terms are
satisfactory or not satisfactory shall be in the sole discretion of Lender and shall be final and
conclusive. Neither this Assignment nor any provision hereof may be amended. modified,
waived or discharged orally. Beneficiary specifically acknowledges that Beneficiary has had an
opportunuty 10 review this Assignment with Beneficiary's legal counsel and after said review
understands the jegal meaning and legal consequences of the provisions contained herein.

The Beneficiary and Trustee shall be jointly and severally liable hereunder. An action to
enforce this Assignment may be brought against either the Beneficiary or Trustee without any
requirement »f joinder of the other party in such action. Any amounts due under this Assignment
may be recoveced in full from cither the Beneficiary or Trustee.

Lender an’ Borrower agree that upon the written demand of either party, whether made
before or after the mavmtion of any legal proceedings, but prior to the rendering of any judgment
in that proceeding, ait Zvputes, clanns and comtroversies between them, whether individual,
joint, or class in nature, <sing from this Assignment. any other Loan Documents or otherwise,
including without [imitation curiact disputes and tort claims, shall be resolved by binding
arbitration pursuant to the Comaner<idl Rules of the American Arbitration Association ("AAA").
Any arbitration proceeding held prrsrant to this arbitration provision shall be conducted in the
city nearest the Beneficiary's address *aving an AAA regional office, or at any other place
selected by mutual agreement of the pacis: No act 1o 1ake or dispose of any collateral shall
constitute a waiver of this arbitration agreemeid or be prohibited by this arbitration agreement.
This arbitration provision shall not limit the 1igh of cither party during any dispute, claim or
controversy {0 seek, use, and employ ancillaty, or preliminary rights and/or remedies, judicial or
otherwise, for the purposes of realizing upon, preserving, protecting, foreclosing upon or
procecding under forcibie entry and detainer for possessiun of, any real or personal property, and
any sch action shall not be deemed an election of remedies: Juch remedies include, without
limitation. obtaining injunctive relief or a temporary restraining cder, invoking a power of sale
undcr any deed of trust or mortgage, obtaining 2 writ of amahment or imposition of a
receivership, or exercising any rights relating to personal property. inimiiag excrcising the right
of set-off or taking or disposing of such property with or without judicial y1ocess pursuant to the
Uniform Commercial Code. Any disputes, claims or controversies concernirg t lawfulness or
reasonableness of an act, or exercise of any right or remedy concerning any cofutrool, including
any claim to rescind, reform, or otherwise modify any agreement relating to the cuiateral, shall
also be arbitrated: provided, however that no arbitrator shall have the right or the powr: )0 enjoin
Of restrain any act of either party. Judgment upon any award rendered by any arbitrator may be
entered in any coutt having jurisdiction. The statute of limitations, estoppel, waiver, laches and
similar doctrines which would otherwise be applicable in an action brought by a party shall be
applicable in any arbitration proceeding, and the commencement of an arbitration proceeding
shali be deemed the commencement of any action for these purposes. The Federal Arbitration
Act (Title 9 of the United States Code) shail apply 1o the consiruction, interpretation, and
enforoement of this arbitration provision.
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This Assignment is executed and delivered by AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO. not personally, but as Trustee as aforesaid in the exercise
of the power and authority conferred upen and invested in it as such Trustee and said Trustee
hereby personally warrants that it possesses full power and authority to execute and deliver the
same. No personal liability shall be asseried or be enforceable against AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, because or in respect of this
Assignment or the making, issuance or transfer hereof (except for a breach of the warramy
comained in this paragraph). all such Lability, if any, being expressly waived by cach taker and
holder hereof but nothing herein comained in this paragraph shall modify or discharge the
personal tiakility of Bencficiary hereunder, any guarantor of anty of the Liabilities or Obligations,
or any other porty personally liable under any of the Loan Documents nor limit the enforcement
of any right or remedy of Lender under any of the Loan Documents against saki parties or any
propetty of colla%:rzi ledged to Lender thereunder.

IN WITNESS WHEREOF, the undersigned have caused this Assignment to be executad
as of the day and year fust above written.

AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO. not individually but
as Trustee aforesaid

By:_ / Y el
Title; = ‘;'__QEELCER

TIM MANAGEMENTA.C. a0 lioois

limited mb:luywﬁm ;

Tulc Mrcl
oftheTheodom.l.Mm
Revocable Trust, as Member
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

o nde foe M bdyyyrd 2 Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY. that ___ f (j--- 'Y , of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO. vho is personally known 1o me to be the same
person whose name is subscribed to the foregoing instrument as such .
appeared befeie me this day in person and acknowledged that he signed and delivered the said
irmmmasracownfmandvolmnmyaamﬂasorﬁeeandvolmryaaofsaidm.as
Trustee as afores0, for the uses and purposes therein set forth.

GIVEN under my *vand and Notarial Seal this ¥ day of l}iﬁgr 19

ol [ fueeed
Notary Public

My Commission Expires:

BERNADETTE H ATWOOD
NOTARY PUBLIC STATE OF ILLINO: 9
WY COMMISEION BXP. DEC. 8 | LSS -




UNOFFICIAL COPY




*

UNOFFICIAL COBY!™™ =+

STATE OF ILLINOIS )
COUNTY OF COOK )

LU-uuste 23 - [ ruaad. a Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY, that _Jlexb- Ay a Member of TIM MANAGEMENT LLC, an
Miinois limited lability company, personally known 10 me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that ke sigpzt ind delivered the said instrument as his free and voluntary act and as the free and
volumary act o the limited liability company and for the uses and purposes therein set forth.

Witness my hand i seal this (¥ day of_{ 1,0, 1930

\.L L1 \,Q_dl {_g (‘{(gtu‘ ff'&

Notary Public
My Commission Expires:
e ATE OF LU
A
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 26, 27, 28 AND 29 IN FIRST ADDITION TO PALATINE EXPRESSWAY
INDUSTRIAL PARK, BEING A SUBDIVISION IN THE SOUTHWEST % OF THE
SOUTHWEST % OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PR™.CIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF REGISTERED
IN THE OFfICE OF REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON
FEBRUARY 37,0970 AS DOCUMENT 2493375 IN COOK COUNTY, ILLINOIS.
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