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THIS (S A JUNIOR MORYGAGE

This morigage made 23 entered into this 6th day of May, 1938 by and between Thomas W. Nicks,
(hereinafter sefemed to as mortgagcl) and A'bany Bank & Trust Company N.A., (hereinafier referred to as
morgagee). who mamtans an office 370 place of business at 3400 West Lawrence Avenue, Chicago, 1L 60625-
5188.

WITNESSETH, that for the consideratic hereinafter stated, receipt of which is hereby acknowledged, the
morgagor does hereby morgage, sell, grant, ascior and convey unto the mertgagee, his successors and assigns.
all of the foliowing descnbed propery stuated and being in the County of Cook, State of lllinois:

UNIT AR1S-51 IN PARKSIDE ON THE GRETN CONDOMINIUMS AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED PARCEL (' REAL ESTATE:

PART OF THE PARKHOMES OF PARKSIDE RESUISZ(/ISION, AND THE ARBORHOMES OF
PARKSIDE ON THE GREEN RESUBDIVISION, ALL IN SECYIF:!: 27, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF PALATINE, COOK COUNTY,
ILLINOIS, WHICH SURVEY IS ATTACHED AS EXHIBIT “C* 70 THE DEGLARATION OF
CONDOMINIIM MADE BY PD) DEVELOPMENT, INC, AND RECORLXD N THE OFFICE OF THE
RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUME!:T NUMBER 88-566,712,
TOGETHER WITH AN UNDIVIDED PERCENTAGE INTEREST IN SAID PARCE'. {EXCEPTING FROM
SAID PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALt THE UN'TS THEREOF AS
DEFINED AND SET FORTH IN SA!D DECLARATION AND SURVEY) AS AMENDLD ¥ ROM TIME TO

TIME.
TTYIMLE STFVICES A 5030%'[

PN, G227-449-417-4226
Commonly known as Unit AR5.S1, 11548 Parkside Drive, Palatine, 1L 60067

Together with and includng alk buddings, all fixtures including but not limted to all plumbing, heating, lighting,
ventiating, refrigerating, incineraling, air conditioning apparatus, and elevators (the morigagor hereby declaring that
it is intended that the tems herein enumerated shall be deemed to have been permanently installed as part of the
tealty), and ali improvements now or hereafter existing thereon; the hereditaments and appurtenances and all other
rights thereunto belonging, of in anywise appertaining, and the reversion and reversions, remainder and remainders,
all rights of redemption, and the rents, issues, and profils of the above described property (provided, however, that
the morigagor shall be entitied to the possession of said propery and to collect and refain the rents, issues, and
profits unts default hereunder)  To have and fo hold the same unto the mortgagee and the successoss in interest of
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{he morigagee forever in fee simple of such other estate, if any, as is stated herein. Mortgagor hereby releases and
waives all righis under and by virtue of the Homastead Exemption laws of the State of llinois.

The mortgagor eouenants that he is tawfully seized and possessed of and has the right to sell and convey
said property, that the same 15 free from all encumbrances except as hereinabove recited; and that he hereby binds
himselfand his successors 1n interest to wairant and defend the title aforesaid therelo and every part thereof against
the claims of all persons whomsoever.

This instrument is given to secure the guaranty of payment of a promissory note cated May 6, 1998 in the

principal sum of $425,000.00 signed by Thomas W. Nicks in behalf of M.T. CASE COMPANY, as well as any
renewals, modifications or extensions thereof.

1. The martgagor covenants and agrees as follows;

a. He will promplly pay the indebtedness evidenced by said promissory note at the times and in
the man er therein provided.

t. tle wil pay all taxes, assessmenls, waler rates, and other governmenlal or municipat charges,
fines, or mipusiions, for which provis:on has not been made hereinbefare, and will promptly deliver the
official receipis t1eiefor to the said morgagee.

¢ He will pay such expenses and fe2s as may be incurred in the protection and maintenance of
said propery, inclutting the fees of any atterney employed by the morgagee for the collection of any or ail
of the indebledness herety secured, or foreclosure by mortgagee’s sale, or court proceedings, or in any
other Iikgation or proceeding affecting said properly. Aflorneys’ fees reasonably incumed in any other way
shall be paid by the mortgagor.

d. For better security of the &i7’citedness hereby secured, upon the request of the morgagee, ils
SUCCESSOrS OF a55igns, he shal execule-ardt deliver a supplemental mortgage cr morigages covering any
additons, improvements, or betterments niade ‘o the properly hereinabove described and all properly
acquired by it after the date hereof (all in form satislactory to morigagee). Furthermore, should mortgagor
fail to cure any default in the payment of a prior o7 tizrior encumbrance on the property described by this
instrument, mortgagar hereby agrees {5 germit morgsjee to cure such default, but morigagee is not
pbligated 1 do so and such ajvanees shali become gdr of the indebledness secured by this instrument,
subject o the same terms and conditions.

e. The rights ereated by this conveyance shall remain in full faree and effzct during any
postponement or extensson of the time of the payment of the inde>teriiess evidenced by said promissory
note or any part thereof secured hereby.

{ He will continuousty maintain hazard insurance, of such type or {ypes and in such amounis as
tne mortgagee may from time to time require on the improvements now or her=zfier on said property, and
will pay prompily when dus any premiums therec!. All insurance shall be carried inconipanies acceptable
1o morigagee and the policies and renewals thereof shall be held by mortgagse ana haueatiached thereto
loss payable clauses in faver of ang in forrm acceptable {o the morigagee. In event of lots, mortgagor will
ge immediate niohce inwriting to mortgagee, and mortgagee may make proof of loss if nce suade promplly
by mortgagor, and each insurance company concemed is hereby authorized and direcled fo nizka payment
for such loss directly to morigagee instead of to mortgagor and mortgagee joinlly, and the insutance
proceeds, or any pant thereof, may be applied by mongagee at ils optioh either 1o the reduction of the
indabtadness hereby secured or to the restoration or repair of the property damaged or destroyed. In event
of foreclosure of this mortgage, or other transfer of fitle to said property in extinguishment of the
indebtedness secured hereby, all right, title, znd interest of the morigagor in and to any insurance policies
then in force shali pass to the purchaser or morigagee or, at the option of the morigage, may be
surrendered for arcfund,

g. He wil keep all buildings and other improvements on said property in good repair and
condition; will permil, commit, or suffer no waste, impairment, deterioration of said property or any part
thereck, in the event of failure of the mortgagor to keep the buildings on said premises and those erected on
said premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in ils
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discration it may deem necessary for the proper praservation thereof and the full amount of each and every
such paymenit shall be immediately due and payable; and shall be secured by the fien of this martgage.

h. He will nat voluntarily create or permit to be created against the property subject to this
morigage any lien of fiens nferior of supenor 1o the Lien of this morgage without the wiilten consent of the
morgagee, and further, that fie wit! keep and maintain the same free fom the claim of a)) persons supplying
labor or matenals for construction of any and all buildings or improvements now being zietted of to be
erected on said premises

i. He will not rent or assign any part of the rent of said morigaged proparty or demolish, or remove,
or substantially aiter any building without the written consent of the mortgagee.

§ Al awards of damages in connection with any condemnation for public use of or injury to any of
the propesty subject 1o this mortgage are hereby assigned and shall be paid to mortgagee, who may apply
the same 1o payment of the instaliments fast due under said note, and morgagee ic hereby authorized, in
the name of the mortgagor, to execule and defiver valid acquittances thereof and to appeal from any such
awad,

k' Tow mortgagee shalt have the right to inspect the mortgaged premises at any reasonable time.

! Tae ira estate described herein shall also secure any other fiabiliies, direct or indiect,
absolute or continger’, due of to become due, now existing or hereafier arsing, of mortgagor or its
successors and assigns {r the mortgagee; provided, however, that in no event shall the mortgage secwe
an indebledness of the m.itgagor to the mantgagee in an amount exceeding $5,000.000 00.

m The mergagor is pronibited from Selling, conveying, assigning the beneficial interest in and to,
entenng into Articles of Agreement fur the: sale of, leasing, renting, of in any manner transferring title to the
mortgaged premises without the prioi virn'en consent of the morlgagee, Failure to obtain prios wiitten
consent shalt constiule a default thersuiiien entitling the mortgagee to declare the whole of the debt
immadialely due and payable.

n Morgagors represent and agree thal except as disclosed in writing to the Mortgagee the
premises are in compliance veth all “Envronmantal Lavs® (as hereinafter defined); that there are no
eonditions existing currently ar iikely to exist during the (ern of the note that require or ara likely to require
clean up. remova) o other remedial action; that Mortgagar «'not a party to any litigation of administrative
proceeding, nor, 1o the best of Morigager's knowledye, is these ary Iitigation of administrative proceeding
contemplated o threalened, related to or ansing out of any Envire wimental Laws; that neithes the premises
nor Morgagor is subject 10 any judgment, decree, order, citation or con plait related to or arising aut of any
Envronmental Laws, that Mortgagor has obtained alf permits of licenses ans filed al reports required under
any applicable Environmental Laws. The term “Environmental Laws™ shall moan any and all federat, state
and loea) 3w, statules, requlations, ordinances, codes, nies and other owimmental festrictions or
requirements refating 1o matters of environmenta) protection, pofiution, healh, <afely, sanitalion or
consefvation, including without fimitation those refating to the presence, mainteiace and removal of
asbesios niow or any time hereafter in effect. Mortgagor covenants and agrees to camply ith 2t applicable
Environmental Laws and {o require its tenanis or others operating on the premises tu-=upipiv with all
applicable: Enviranmental Laws; and to provide fo Mortgagee immediately upon receipt, Cosias of any
comespondence of any nature whatsoever received by Mortgagor relating to Environmentat Laws, und (o
advise Mortgagee in wiiting as soon as Morlgagor becomes aware of any condition or cifeumstances wrich
makes any of the representations o statements contained in this paragraph incomplete of inaccurate. In
the event Modgagee determines in ils sole and absolute discretion that there is any evidence that any such
circumstance might exist whether or not described in any communication of notice o either Mortgagor or
Morigagee, Mortgagor agrees, at its own expense, and at no expense to Mortgagee, to permit &n
environmental audit to be condutted by Morlgagee of any independent agent selected by Mprtgagee. This
provision shail ot refieve Martgagor from conducting its own environmental audits ot taking any other steps
necessary to comply with any Environmentat Laws. If, in the opinion of Mortgagee, there exists any
uncorrected violation of an Environmental Law or any condition which requires or may (equite any cleanup,
removal, cr other remedial achon, and such cosrection, cleanup, remova), or other remedial aclian is not
completed within sixty (60) days from the date of wrilen notice fram Morlgagae to Mortgagor, the same
shall, at the option of Montgaget constitute a defaut hereunder, withaut further notice or cure period,
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0. Mortgagor agrees to indemnify, defend and hold Morigagee and its cumrent, future or former
officers, ditectors, employees and agenis harmiess from and against any and all losses, damages,
tiab:ties, obligations, ¢laims, costs and expenses (including without limitation, attomeys’ fees and costs)
incurred by Morlgagee, whether prior to or after the date hereof and whether direct, indirect, or
conseguential, refating to or arising out of matters of environmental protection, polilution, health, safely,
sanitation, of consemvation, including without Umitation those relaling {o the presence, maintenance, or
removal of asbestos. Any and all amounts owed by Mertgagor 1o Mortgagee under this paragraph shall
consiitule addtional indebledness secured by this Mortgage. Any of the provisions af this #Martgage to the
conirary notwithstanding, the representations, warranties, covenants, agreements, and indemnification
cbligations contained herein shall survive all indicia of termination of the relationship between Mortgagor
and Mortgagee, including, without fimitation, the sepayment of all ameunts due under the Mortgage,
cancelation of the Nota and the refease of any and all of the Loan Bocuments.

2 Default w any of the covenants or conditiens of this instrument or of the note or loan agreement secured
hereby shall terminate the morgagor's right to possession, use, and enjoyment of the property, at the option ofthe
morigagee or his-sssigns {it being agreed that the morigagor shall have such right until defaull). Upon any such
default, the mortg=ge= shall became the owner of all of the rents and profits accnsing after default as security for the
indebtedness securailisreby, with the night to enter upon said property for the purpose of collecting such rents and
profits, This instrumeri skl operate as an assignmen! of any rentals on said property tothat extent.

3. The mortgagor coverants and agrees that if he shail fall to pay said indebledness or any part thereof
when due. or shall fail to perfor~-any covenant or agreement of this instrument or the promissory note secured
hereby, the entre indebledness hersoy secured shall immediately become due, payable, and collectible without
notice, at the cption of the morgagee w assigns, regardless of maturity, and the mortgagee or his assigns may
before or after entry sell said propery witiout appraisement {the morigagor having waived and assigned to the
mortgagee all fights of appraisement):

{h) atjudicial sale or

() at the option of the morlgagee, <ither by auction or by solicitation of sealed bids, for the
highest and test bid complying with the terms of sate and manner of payment specified in the published
notice of sale, first giving four weeks' notiza of the iz, terms, and place of such sale, by adverisement not
fess than once during each of said four weeks in a newsoaper published or distributed in the county in
which said propery is situated, ali other notice being herchy vaived by the mortgagor (and said martgagee,
or any persan on behall of said morgagee, may bid with the u'ipaid indebledness evidenced by said note).
Said sale shall be held at or on the property 1o be sold or aitne Fedatal, county, or city courihouse for the
county 1n which the property is located. The mortgagee is hereby (uthurized to execule far and on behalf of
the morigagor and to deliver to the purchaser at such sale a sufficieri zenveyance of said property, which
conveyance shall contain recitals as to the happening of the default upan v hich the execution olthe power
of sale herein granted depends; and the said mortgagor hereby constitules <nd appoints the mortgagee or
any agent or atlomey of the mortgagee, the agent and atterney in fact of sai(r mertgagor to make such
tecitals and (0 execule said conveyance and hereby covenants and agrees that the +2citals so made shall
be effactual to bar all equity or right of redemption, homestead, dower, and all cther exemptions of the
morigagor, all of which are hereby expressly waived and conveyed to the mortgagee; ur

() taka any other appropriate action pursuant to state or Federal statute either in Jtaie or Federal
court or otherwise for the disposition of the propery.

In the event of @ sale as hereinbefore provided, the martgagor of any persons in possession under the
mortgagor shall then become and be tenants holding over and shall forthwith deliver possession to the purchaser at
suth sale or be summarily dispossessed, in accordance vith the provisions of faw applicable to tenants holding over.
The power and agency hereby granted are coupled with interest and are imevocable by death or otherwise, and are
granted as cumulative to the remedies for collection of said indebtedness provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied
fir5t to pay the costs an expenses of said sale, the expenses incurred by the morigagee for the purpose of pretecting
cf mamfaining said propery, and reasenzhble attomeys’ fees; secondly. to pay the indebtedness secured hereby,
and thardly, to pay any surplus or excess fo the person or persons fegally entitled therelo.
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5. in the euent said property 1s sold at a judicial foreclosure sale or pursuant {o the power of sale
hereinabove granted, and the proceeds ase not sufficient to pay the total indebtedness secured by this instrument
and evidenced by said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the
deficiency without regard to appraisement.

6. Inthe event the mortgagor fails to pay any Federa), state, or local tax assessment, income tax of other
tax lien, charge, fee, or other expense charged against the property the mortgagee is hereby autharized at his option
to pay the same. Any sums so paid by the mongagee shall be added to and become a part of the principal amount
of the indebledness evidenced by said note, subject to the same terms and conditions. !f the mortgager shall pay
and discharge the indebledness evidenced by said promissory note, and shall pay such sums and shalk discharge all
taxes and liens and the cosls, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage shall be canceled and surendered.

7. The covenanls herein contained shall bind and the benefits and advantages shaltinure tothe respective
successors and 2ssigns of the parties hereto. Whenever used, the singular number shalt include the plural, the
plural the singuar and the use of any gender shali include all gendess.

8. Nowaher uf any covenant herein or ofthe obligation secured hereby shall at any time thereafter be held
to bz a wawver of the teims hereof or of the note secured hereby.

9 A judiciar decrce, urder, of judgment holding any provision or portion of this instrument invalid ar
unenforceable shall notin any wevimpair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10 Any written notice to be issueric the mortgagor pursuant to the provisions of this insttument shall be
addressed to the mortgagor at 1154 Parks.de Urive, Palatine, IL 60067 and any wiitten notice 1o be issued to the
mortgzgee shall be addressed to the mortgagee at 3400 West Lavirenca Avenue Chicago, IL 60625-5188, Alin.:
Mark Sheker;ian.

10 (a) Mortgagor, an behalf of himselfherself 240 nach and every person claiming by, through or under
Morgagor. hereby waives any and alt rights of redemption. statutory or othensise, vathout prejudice to Mortgagee's
right 10 any remedy. legal or equitabie, which Mortgages may o1.5ue 1o enforce payment or o effect collection of al)
or any part of the indebtedness secured by this Mortgage, and withoit prejudice fo Mortgages's right fo a deficiency
judgment or any other approptiate relief i the event of foreclosure of this Mortgage.

IN WITNESS WHEREOF, the mortgagor has executed this instrument and the morigagee has accepled
debvery of this instrument as of the: day and year aforesaid

—/

Thomas Wayne W< F————_
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STATE OF ILLINOIS )
) S5
COUNTY OF,COOK )

P S
l ;/f Al 2, i 74’;*'? < , aNotary Public in and for said County, in the State aforesaid,
do hereby certify that o%ﬁf day pepbﬁally appeared before me Thomas Wayne Nicks, persanally known to me to
te the same person vafose name 1s subscribed to the foregoing instrument, and acknowledged that ha signed,
sealed, and delvered the said instrument as his free and voluntary act and deed, for the uses and purposes therein
set forth, including the waiver of rights of redemption and waiver of al) rights and benefits under and by virtue of the
homestead exemption laws ofthis state.

GIVEN under my hand and notarial sea this 6th day of May, 1938.

st c5s R
Lt g 7S 0 2 i
NWblic /

"OFFICIAL SEAL"”
DOROTHY LEYVA
NOTARY FUSUIC STATE OF RUNOIS

My commiss:on cxpires.
Ry Cotrmiseicn EXCres Lerendn!

This insrument prepared by

VAark Shekerjian, Vice President
Albany Bank & Trust Company N A,
3400 West Lawrence Avenue
Chicago, 1L 60525-5188

MTGE DOC
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