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BE IT RESOLVED BY THE PRESIDENT AND BOARD OF TRUSTEES OF
THE VILLACE OF ARLINGTON HEIGHTS:

STECTION ONE: A cettain Indenture of Establishment of Protective Covenants,
Conditions and Reitrictions and Grant of Easements between Principal Mutua) Life Insurance
Company, the owner cf 4.5t 2 of the Central/Wilke Shopping Center and the Village of Arlington
Heights, the ownter of Lat |, of the CentraUWilke Shopping Center, establishing non-exclusive
easements for ingress and egress for the passage and parking of motor vehicles throughout the
shopping cemer, the operation ard maintenance of the common areas, and building restrictions,
a true and correct copy of which is uttached hereto, be and the same is bereby apptoved.

SECTION TWO: The Village #resident and Village Clerk are hereby authorized
and directed to exccute said indenture on behalf 5 the Village of Arlington Heights,

SECTION THREE: This resolution siizif be in full force and effect from and aftes
its passage and approval in the manner provided by law.

AYES: mwhmcm. HAYES, WALTON, GUACLIARLP, STENGAEM, HETTENGER, DADAY,

k«-—w’ NAYS: 1o%E
PASSED AND APPROVED this 20th day of October, 1997.
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INDE?i1RE OF ESTABLISHMENT OF PROTECTIVE COVENANTS,
CONB!T/ONS AND RESTRICTIONS AND GRANT OF EASEMENTS

This Agreement is made ziid entered into this 20th _ day of October ,
1957 by and between the: Viage of Arlinglon Heights, a municipal corporation
(‘Village™), and Principal Mutval Life Insurance Company, an lowa corporation
("Principal’). Viltage and Principat ar2 each somelimes referred to as an “Owner” and
collectively as the “Owners”,

Whereas, Village owns real properly in the Viliage of Arlinalon Heights, Cook County,
lllinais, deseribed in Exhibit “A", attached aiid iicreby incorporated by reference ang
referred to as "Lat 17, and

Whereas, Principal owns of real property in the Viilzas of Arlington Heights, Gook
County, fllinois, described in Exhibit *B*, attached ard hereby incorporated by

reference and referred to as “Lot 2° (each of Lot 1 and Lot == sometimes referred to
as a“Parcel'), and

Whereas, there no longer is atenant of the supermarket building located on Lot 1;

Whereas, the Owners intend that all ermplayees and invitees will share (pz parking
areas and driveways that exist on Lot 1 and Lat 2;

Now, therefore, in consideration of the mutual benefits that will flow to all Owners, it is
mutually agreed as follows:

. EASEMENTS

1. The Owners hereby establish non-exclusive easements for ingress and egress and
for the passage and parking of molor vehicles into, out of, on, over and across, all
parking areas, driveways, service areas, entrances, and exits shown on Exhibit “C”,

LECAL DEPARTMENT
VILLAGE OF ARMINGTON HEIGY: )3
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over and across Lot 1 and Lot 2, which Parcels comprise the property commonly
known as Central Plaza, ("Center”), may be used as an integraled area by the
owners, tenants, and subtenants thereof, and their customers, suppliers, licensees
and invifees.

[

o
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2. The Owners hereby jointly establish non-exclusive easements for the ingress and

egress and passage of pedestrians inlo, out of, on, over and across, all portions of
the Center not improved with a building or cutdoor plaza and excluding limited use

areas {‘the Common Area’) as generally shown on Exhibit °C”, so that the Center
may be used as an integrated area by the owners, tenants, and subtenants and

their cusiomers, suppliers, licensees and invitees.

3. The Owneis a2reby jointly establish non-exclusive easerents under, through and
across the Cowinaon Area of the Center for domestic water sprinkler system and fire
system lines, telezniae or electrical conduits or systems, gas mains, other public
utilities, and service easements. These systems, structures, mains, sewers,
conduits, lines and cthes public utilities and instrumentalities, will be installed and
maintained below the giourd- fevel of surface of the easements, and will be
constructed coordinated ano-mzintained as an integrated system throughout the
Center,

1l. OPERATION AND MAINT:NANCE OF COMMON AREA

1. Each Owner shall keep and maintain the Cenunon Area on its Parcel in first-class
' condition, order and repair in accordance with Yz standards set forth in Exhibit D
and shall perform, without limitation, the sewvices set{orth in Exhibit B,

2. Each Owner shall keep the parking area on its Parcel wetiiighted during all periods
of darkness for not tess than one-half (42) hour after said perird.

|

|

|

|

! 3. Sufficient parking spaces will be maintained in the Common Area, but in no event
less than the ratio of parking spaces to leasable area in the Center 24ziiable as of
the date hereof, 85 more particulary set forth in Exhibit G attached heieln, except
for a reduction mutually agreed to by the Owners resulting from construriion of
additional improvements allowed hereunder and subject to all required zoning
apptovals.

4. No buildings shall be razed or removed from their respective Parcel except as may
be necessary prior to rebuilding or restoration or by reason of a taking by
condemnation. In the event an Owner razes or removes its building(s) pursuani to
this Agreement, said building area shall be left in the same condition as required
under this Agreement, and shall not become part of the Common Area.

5. No use, aperation or cccupancy will be made, conducted or permitted on any part of
the Center which use or operation is obviously detrimental to the operation of the

f Eracgal mubal 300 Sonral 2 ara ) ' S odeal e wend Sk ok
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Center in the reasonable judgment of the Owner(s} still using their Parcels for a use
penmitted by the zoning eode. Included among the uses or operations which are
prohibited because of their obvious detriment to the uses at the Genter, as well as
their obvious defrimental effect upon the genera) appearance of the Center and
conflict with the reasonable standards of appearance, maintenance and
housekeeping required by this Agreement are uses or operations which produce or
are accompanied by characteristies such as, but not limited te, the following:

(a) Any noise, litter, odor or cther activity which may constitute a public or private
nuisance;

(b) Any rihysically damaging or dangerous hazards;

(c) Any aseembly or manufacturing operation which would be permitted only in a
heavy marutacturing or industrial Zone, distillation, refining, smelting, industrial,
agricultural, dsiling or mining operation;

(d) Any trailer couri, mobile home park, ot for sale of new or used motor vehicles,
auto repair (excep? as may be strictly ancillary to the operation of a depariment
store), labor camp, junk yard, stock yard or animal raising (other than pet shops and
veterinarian offices); or

(e) Any dumping, disposay, icir.eration or reduction of garbage or refuse, other than
handling or reducing such waste if produced on the Center from permitted uses and
if handled in a reasonably clean and sanitary manner.

. S0 as neither to interfere with the uso of the Common Area nor defract from the

appearance of the Center, outdoor seiing (other than outdoor seating for
restaurants in the areas shown en Exhibit G and outdoor sales areas in the areas
shown en Exhibit C) will not be permitted on tar: Center. No fence, structure or
other cbstsuction of any kind, except as may be-3pecifically pemitted in this
Agreement or except for decorative features and custorier conveniences, shall be
placed, kept, permitted or maintained nor any goods siored or delivery vehicles
parked upon the Common Area without the prior written.cepsent of the Owners
heretn, except such of the foregoing as are reasonably necessay or proper for the
construction, repair or rebuilding authorized hereunder,  The Qwiiers may build on
those areas located within their respective parcels and shown ur Kxhibit € as
cutlots.

. The Qwner of Lot 1 will pay all taxes and assessments when due on its Parcel. The

Owner cf Lot 2 will pay all taxes and assessments when due on its Parcel. The
Owners of the Parcels will maintain sufficient public liability insurance or maintain
sufficient assets for self insurance in the amount of Five Million Dollars
{$5,000,0600.00) combined single limit for bedily injury and properly damage to
cover ali claims or judgments arising from the use of their respective Parcels, and
each will supply the other with certificates of insurance or proof of self insurance.
The policies will provide that the insurance represented by the certificate will not be

changed or canceled withoul providing 30 days written notice to the holder of the
insurance and the holder of the certificates.
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If either Owner fails to maintain the Common Area, the other Owner may perform
the required maintenance after providing 45 days written notice. The curing Owner
may then bill the defaulting Owner for the expense incurred. The defaulting Gwner
will then have 15 days within which to pay the bill, and if the defaulting Owner does
not pay, the curing Qwner will have a lien on the parcel of the defaulting Owner for
the amount of the bill. Upon the written request of either Owner made not more
frequently than once every three (3) years, the Owners shall review the commereial
reasonableness of the insurance limits confained herein.

The lien provided for above may be filed for record by the curing Owner as a claim
of lien agaiast the defaulting Owner in the office of the Recorder of Beeds of Cook
County, Wliiieis, sighed and verified and containing:

()  Astaeinent of the unpaid amount of costs and expenses;

(i) A descriptiu of the portion of the Center which is the subject of the lien;
and

(i} The name of the wner or reputed owner of the property which is the
subject of the alleged tizn.

The lien when filed and recorded againiss the real property described in the lien will be
prior and superisr {0 any right, title, inlz'est, lien or claim that may be or has been
acquired or attached 1o the rea) propesty aftes th time of filing the lien. The lien will be
for the use and benefit of the person curing t'ie default of the defaulting Owner and
may be enforced and foreclosed in a suit or actionbrought in any court of competent
jurisdiction,

)

1i). BUILDING RESTRICTIONS

. Al the buildings constructed in the Center will be constructed s 2z to complement

the other buildings located in the Center to give the appearance 2f a uniform
integrated facility.

Any building or addition or use will meet all Local Code, State and Federal
requirements or applicable variations will be oblained.

Prior to construction invelving changes 1o the exterior of any building or any portion
of the Common Area, the Owner will submit its plans and specifications to the other
Owner for informational purposes.

Each Owner shall keep and maintain or cause to be kept and maintained in a good
and safe state of repair and in a clean and orderly condition, all areas, improved
and unimproved, of its Parce), including without timitation the exterior of all buildings
onits Parcel.

D IS ONCreal UL ARITIGE Covcral Gals, #1F w5, nderdace astrg bark dac
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o 5. Each Owner hereby agrees that in the event of the damage or destruction of all
or any part of the buildings en the ils Parcel from any casually requised to be insured
against pursuant to this Agreement, such Owner shall have of the optian to either {i)
reconstruct or (i) raze such buildings.

. e- ..
S as b gt R

1 6. The Owners agree o use due diligence in order to cause any building or other
-4 improvement which an Owner elects to repair, replace or rebuild pursuant to this
Agreement to be compieted and ready for occupanty as expeditiously as possible.

7. Tothe extent an Owner does not elect to restore al! or a portion of its building which
is damayed or destroyed by a easually, such Owner shall raze the portions thereof
which are not restored or rehabilitated and clear away all debris. Any Owner
performing anw such razing shall do so in a manner so as not to interfere with or
affect the straetoral integrity of any other Owner's improvements.

B8 (f any portion of the 2emmen Area on an Owner's Parcel is damaged or destroyed
by any casually requires to be insured against pursuant to this Agreement during
the term of this Agreement, such Owner will promptly rebuild, replace and repair
such damaged or destroyed poriion of the Common Area fo the same eondition and
usefulness and to the same ¢ereral appearance as existed immediately prior to
such damage or destruction. Any insurance proceeds paid fo any Owner by virtue
of such damage or destruction shail be used by the Qwner obligated to so rebuild,
replace and repair for rebuilding, replicing and repairing. The Owners covenant
and agree with each other that any Comnin:e Area which such Dwner is required to
rebuild, replace or repair shall be compleied as expeditiously as reasonably
possible and, in any event, within six(6) morihs. weather permitting, after such
damage or destruction occurs, and further agres that such Owner shall, prior to
eommeancing such rebuilding, replacement or repais, cornply with the requirements
herein set ferth with respect to initial construction and thz vequirements sel forth in
this Agreement.

V. GENERAL PROVISIONS

1. Each easement, restriction and covenant over Lot 1 will be appurtenant to.and for
the benefit of Lot 2. Each easemenl, restriction and covenant over Lot 2 will be
apputtenant to and for the benefit of Lot 1. All eacements, restrictions and
covenants will run with the land.

The restrictions, easements, covenants, benefits and obligations created will inure
to the benefit of and be binding on the Owners, their successors and assigns;
grovided, however, that if any Owner sells any portion er all of its interest in any
parce), the purchaser is deemed to assume and shall be bound by these covenants
and agreements and, the seller will be released and discharged from any and all
further obligations under this agreement.

0P ey vt st O TCN eartal tlazs, o hfs Badentos satna bark doc
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. Before either Owner conveys its Lot, the Owner, will submit the name of the

proposed purchaser to the other Owner for informational purposes.

- Each notice, demand, request, consent, approval, disappreval, designation or other

communication, including plans and specifications, (all of the foregoing are herein
referred to as a “notice’), that a Parly is required or desires to give or make or

communicate to any cther Party shall be in writing and shall be deemed to have
been given or made when mailed by Certified or registered United States Mail,

postage prepaid, return receipt requested, or sent via a recognized ovemnight
courier aarvice:

addressedinthecase 33 South Arlinglon Heights Roag

ol Yitage to: Aslington Heights, lllinois 60005-1499
Attention: Director of Planning & Community
Development

and addressedintha 711 High Street
case of Principalto Des Moines. lowa 50392
Attention. Commercial Real Estate Equity

Except as otherwise provided, each edsement, setback line, covenant, restriction
and undertaking of this document will be astablished in perpetuity from the date of
this Agreement.

. In the event of any violation or threatened vio'zlion by any Owner, lessee, or

cccupant of any portion of the Center of any of these terms, covenants, and
conditions, any or all of the Owners of the properly innivded within the propernty
included within the Center, will have the right to enjain the violation of threatened
violation in a court of competent jurisdiction.

. The Oumer of Lot 1 agrees to indemnify and hold harmless the Owner ef Lat 2 from

any and all lizbility in any way accruing as a result of activity on Lol 1.urless such
liability is caused by the Owner of Lot 2. The Owner of Lot 2 agrees fc indemnify
and hold harmless the Owner of Lot 1 from any and all liability in any way accruing
as aresult of activity on Lot 2 unless such liability is caused by the Owner of Lot 1.

. This Agreement may only be madified or rescinded, in whole or in part, in writing

signed by all the Owners and recorded in the Office of the Recorder of Deeds of
Cook County, lilinois.

- No breach of this Agreement will entitle any Owner to cancel, rescind or terminate

this Agreement, but this limitation will not affect in any manner, any othes rights ar
remedies that the Owner may have by reason of any breach of this Agreement.
These covenants of restrictions will be binding on and effective against the Owner

dWPg Scsporzcal muAaNS O 2t clara, 8 RTSS undertue ablra hark dor
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of any of the property or any portion thereof whose title is acquired by foreclosure,
trusten's sale, or otherwise.

9. 1f any clause, sentence or other portion of this Agreement becomes illegal, null or

void for any reason, of is held by any court of competent jurisdiction to be so, the
remaining portion will remain in full force and effect.

10. By signing this Agreement, the Owners hereby rescind and revoke the December 8,
1978 ‘“Indenture of Establishment of Prolective Covenants Conditions and
Restrictions and Grant of Easements’ {Recording number 25018565) and all
amendmeants to that Indenture.

25 Despanep ) (ST ot a e, ait g TendentLimantna bank 452
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IN WITNESS WHEREOF, the Owners herelo have executed this Agreement on the day
first written above.

Village of Arlinglon Heights %gﬂncipal Muw'al Life lnsuratnce
ompany, an lpwa corporatian

DOCUMENT PREPARED BV AND AFTER
RECORDING RETURNED 10:
Pachler, Gregory & Finocchiaro, P.C.
300 W. Washington Sute 1600
Chitago, L 60805

Altn: Larry H. Pachter, Esqg.
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STATE OF )
) sS

COUNTY OF )

)\, _IRErS é’ Sers74 , & Notary Public in and for said County,
in the State aforesaid, do hereby cerlify thal Lppiua CoRs. , the

lisey of Village of Aslington Heights personally known to me to be the
Same person whose name is subscribed to the foregoing instrument,

appeared before me this day in person and acknowledged that 5 A&  signed and
delivered the said instrument as __ 2 _ free and voluntary act, free and voluntary act
of said corporation for the uses and purposes therein set foith,

GIVEN u/idsr my hand and Notarial Seal this3/47 day of 277 , 1997,

Notary Public

My Commission Expires: \_ﬂ/ [? 4&

[PPSR W W N S
FORFID AL SEALY
IRENE & SMITH
1 Notary Fubln, Lute ot Ll
V¢ Commuzziar Exp res 2-1-39
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STATE OF IOWA )

) S§S
COUNTY OF POLK )
g, f,\)‘ e D Minre . @ Notary Public in and for said County,

in the State aforesaid, do hereby certify that Scoft D Harris, Assistant Director,
Commeycial Real Estate/Equities and _Ixaih { Furhey

the gn ‘ V‘ £ ir"’,;"‘-’ﬂ‘f ﬁ
of Principal Mutual Life Insurance Company personally known to me to be the same
persons whnse name is subscribed to the foregoing instrument, appeared before me
this day 4n.person and acknowledged that they signed and delivered the said
instrument as fhiir free and voluntary act, free and voluntary act of said corporation for
the uses and purpuses therein set forth,

]

- T ~ (h 4y - )
GIVEN under my viand and Notarial Seal this £/ day of _.“ftim #er
1997.

B .
LA ’ { oy ;
Vl teebia Y lﬂ: ”.j’_uwzl:,’id

‘ Notary Public

My Commission Expires:

d¥hp docx gra s MU AT cartal plaza, o hg's Anderti e aning bark doe
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Exhibit A
Lot 1 Legal Description

Lot Number One (1) in Wilke-Central Subdivisien of part of fractional Section 5 and
Section 8, Township 41 North, Range 11 East of the Third Principal Meridian, In Cook

County, lllinois.

1 Uhp g peacea mAANSTIGE cantal plaza, 30 KZE INALAT LR aEDnd Batk dc
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Exhibit B8
Lot 2 Leqal Description

Lot Number Two (2) in Witke-Central Subdivision of pait of fractional Section 5 and

Section 8, Township 41 Norih, Range 11 East of the Third Principal Meridiamn, in Cook

County, lilinois.

Fan [ . P
KOS E 00 o

HUhD coey ornc.oad et 31054 contral plaza, a At Curdans ce ana Bank doc




UNOFFICIAL COPY




7
o 7
5%,

, m h _.rr\ _ ,
e ‘DS OIS o . ._u w
£ 3 HOIN3 "L4DS ¥90% . '

. g SLFDI NOONTRY | ¥ ONIQTING -~ Ja'Bhding ~le
g .
) o
. ] = .4 3 .._“ S R B | W e o~ —
< E == | -
m ] h =
LL % o
O  vaw wuno vuauoe gz 5% mﬂ. 7 e 7
Z raslSNSER oy [E T SZX 7 @
IOVTHA C : " > S “f, o
EM» io0aing: Fissod J0Tvary E59) T } SIWdS_icE m\\m\\\\\\\\\\\\\&&\k
—— ey o am o T — e ™= G NGRS ) GNED ¢+ MmNV GRS c SNV GEHES | WSS - AR ) Y . e g s
. J L

QvOY “VYIN3D NOUVHOCRIOD VMO! NV “ANVINOD JINVAGEN 24N WIUNN “WaidNNd ONY
NOUVHOCHOD “WAIMW ¥ “SIHOHI NOLONTWY 40 JIVIHA SHL NIMI3S

SININISVI JO INVHD ONY SNOUDRIISIH ONV SNOIKINDD

SINVNIAOD 3AIDIICNM 40 ININHSDEVISI JO IHNION

9 lEHX3

WILKE ROAD




UNOEEICIAL COPY




UNOFFICIAL COBY 7 -

EXHIBIT D

RULES, REGULATIONS AND MAINTENANCE STANDARDS

Each Owner, during the period it is obligated to maintain its Parcel or the Parcel of
another Owner in accordance with the terms of this Agreement, shall ebserve and use
its best efforis to cause its respective pemittees to observe the Rules, Regulations and
Maintenance Standards of each relevant section of this Exhibit "D as may from time to
time be amended or modified by mutual consent with respect to the Parcel(s) it is
obligaled to maintain.

A. COMMON AREA

1. Each Owner or its peraiies shall;

(a)

(b)

(c)
(d)
(e)

{f
(9)

(h)

Inspect, maintain, repzic and replace the surface of the parking areas,
curbs and sidewalks, kerping them level, smooth and evenly covered with
the type of surface materiai oriainally installed thereon or such substitute
therefor as shall be in all rispacts, equal in quality, appearance and
durability

Maintain, replace and repair such angrapriate parking area entrance, exit
and directional signs, markers and lighis o keep same in good, ¢lean and
legible condition, as well as repair and repiace striping as required.

Clean parking area lighting fixtures and relainp, rapair and replace fixtures
and standards as needed.

Maintain, repair and replace landscaping in the- Common Area as
necessary.

Clean any signs within the Common Area, including relamping and repairs
as required.

Fumish pest abatement controls, as necessary.

Clean, repair, maintain and replace all utility facitities, to the exten’ W.at the
same are not cleaned, repaired, maintained or replaced by public utilities.

Remove all papers, debris, filth and refuse from the Genter, and sweep
paved areas as required. All sweeping shall be done befere the buildings
of the Center shall be open for business with the public, as allowed by local
code, using proper molor-driven eleaning vehicles in the parking areas
where feasible.

9 5hD Jocw SinCIEal MLN I PICH CenTal Lz Wl AR Cundantie AT e Dard dog
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K (i) Emply all trash and rubbish containers focated in the Common Area far the
| use of permiltees at least daily and wash same at intervals sufficient to
j maintain them in a clean and sanitary condition, and otherwise maintain

N and keep same in an attractive and good woerking condition.

e (i) Clean all sewer ealch basins on a schedule sufficient to maintain all sewer

I lines in a free-flowing condition, and regularly inspeet all mechanical

equipment related to storm and sanitary sewer facilities and keep same in
proper working order.

{k) Sweep all ramps and stairways, if any, at intervals sufficient to maintain
sama in a clean condition; inspect same at regular intervals; and promptly
««pair same upon the occurrence of any irmegularities or worn portiens
thiersof.

() Cfeorn all glass, including skylights, plate glass andlor glass-enclosed
devices 21 intervals sufficient to maintain the same in a clean condition.

(m) Inspect il surface utility facilities servicing the Common Area, including,
but not limi'zg to, hose bibbs, standpipes, sprinkiers and domestic water
lines, at regular intervals and promptly repair or replace same, as the
occasion may fequirs, upon the occutrence of any defect or malfunctioning.

{n) Inspect all Commen Area amenities, benches, and directional, traffic and
other signs at regular-irtcrvals, maintain same in a clean and aliractive
surface condition, and pie:aptly repair or replace upon the occurrence of
any defects or irregularities thrrelo.

| 2. The improvements on and to the Goniron Area shall be repaited or replaced
| with materials, apparatus and facilities of & guslity at least ecual to the eriginal.

3. All Owners shall use commercially reasonable effons to require their respeetive
permitteas to comply with all regulations with respret to the Common Area,
including, but not limited to, posted speed limits,-Jizeztional markings and
parking stall markings.

4. With sespect to all mechanicat and eleclricat facilities and systems, including,
but not limited to, the lighting facilities, plumbing, ventilating, Cooling and
sprinkling systems, and actuated or manually operated doors, eack Guner shall
{a) inspect the same at regular intervals; (b) promptly repair the same upon the
occurrence of any failure or malfunction; and (c) with respect to the plumbing,
ventilating and cooling systems, maintain the same so as to comply with the
performance specifications set forth in this Agreement and all local and State
Codes.

4o Aveparcpral kIO conal Dlars, s St Cndartae AN SRR doc
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B. USES

The provisions of this Section B shall apply to all uses.

1. All public area, including vestibules, entrances and returns, doors, fixtures,
windows and plate glass shall ba maintained in a safe, neat and clean condition.

2. All trash, refuse and waste materials shall be regularly removed from the
premises of each Occupant of the Center and, until removal, shall be stored (a)
in azeguate eontainers, which centainers shall be located so as not 1o be visible
to the zeneral public shopping in the Center, and (b) so as not to constitute any
healthor fite hazard or nuisance to any occupant. No busning of frash, refuse or
waste matesials shall occur.

3. No portion of thie Center shall be used for lodging purposes.

€. CONDYCT OF PERSONG

The Owners hereto do hereby cetablish the following rules and regulations for the
use of roadways, walkways, malls, par'ing areas and other common facilities provided
for the use of permitiees:

1. Noperson shall use any roadway, walke:ay or mall, except as a means of egress
from or ingress to any floor area and parking areas within the Center, or adjacent
public streets. Such use shall be in an order'v manner, in accordarice with the
directional or other signs or guides. Roadways £hal not be used at a speed in

excess of twenly ¢20) miles per hour and shai-riet be used for parking or
stopping, except for the immediate loading or unloadiny of passengers.

2. Cxeept for employees of occupants of the Center, no gerson shall use any
parking areas except for the parking of automobiles during (ne peried of time
such persons or the occupants of such vehicle are customers or business
invitees of the establishments within the Center. No vehicles shall te parked at
the Center overnight.

3. Unless required by applicable law, and in the absence of the written consent of
all of the Owners, no one may, in or on any part of the Common Atea;

(@) Vend, peddie or solicit orders for sale or distribution of any merchandise,
device, service, periodical, book, pamphlet or other matter whatsoever.

(b)  Exhibit any sign, placard, banner, notice ar other written material.
(c)  Distribute any circular, bookiet, handbill, placard or other material.

(d) Solicit membership in any organization, group or association or
contribution for any purpose.
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(e) Paradsz, rally, patrol, picketl, demonstrate or engage in any illegal conduct
that might tend fo interfere with or impede the use of any portion of the
Common Area by any pennittees, use any portion of the Common Area in
any way not consistent with the operation of the Center for its intended
purpose, create a disturbance, atfract attention or harass, annoy,
disparage or be defrimental to the interest of any of the refait
establishments within the Cenler.

(f) Throw, discard or deposit any paper, glass or extraneous atter of any
kind, except in desianated receptacles, or create litter or hazards of any
kind.

{9) < Create or produce in any manner noise or sound that is annoying,
unpleasant or distasteful to any permittee.

(hy BPzfune, damage or demolish any sign, light slandard or fixture,
landsteping material or other improvement within the Cenler, or the
property ¢ any permittee situated within the Genter.

No Owner shall exercise any remedy contained in the Indenture as a result of a
default of this Paragraph €.3. ¢ravided the defaulting Owner is using commercially
reasonable efforts to exclude orstap such act or acts on its Parcel or if it is prevented
by law from excluding or stopping su:ch acts or acts on its Parcel. n taking any action
hereunder, each Owner is not the agsn: 1or any other Owner or oceupant of the Center,
unless expressly authorized to do so by siich other Owner or occupant in writing.
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VILLAGE BOARD MEETING DATE _Qctaher 20, 1997

Agenda Section X0, Legal Department
Charles Witherington Perkins, A!C

Director of Planning
and Community Developrent

ftem:  Indenture of Establishment of Protective Date Due to
Covenants, Conditions and Restrictions and Grant | village Manager  October 20, 1997
of Easements e
BACKGROUND

When the Village pirehased the east half of the Central/Wilke Shopping Center for redevelopment as the new
Senior Center, the acquiiition was subject to the existing restrictive covenants that run with the property. Prior to
closing on the propenty. Village Attomney Jack Siegel provided an opinion that the proposcd modifications for the
Senior Center could be acceirplished within the confines of the existing covenants, However, it was determined
from the onsct that it would b keneficial for both the Village and the adjacent property owner to rencgotiate the
covenants which were originally est~blished in 1978. The attached covenants have been negotiated to reflect the

current needs of the Village and adjaeznt property owner.

RECOMMENDATION
It is recommended that the Village Board of Trstees adopt a resolution authorizing the execution of the revised

restrictive eovenants for the Senior Center property.
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