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Chicago, linois 60602
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EDENS BANK

3245 W. Lake Ave.
Wilmette, IL £6091

JUNIOR MORTGAGE

This mortgage made and entered into this 21st day of April, 1998, by and between
DAVID SHAPIRO and M/ARGARET SHAPIRO, His Wife, (hercinafier collectively referred to
as mortgagor) and EDEN> BANK (hereinafter seferred to as mongagee), which maintains an

officc and place of business ai-3245 W. Lake Ave., Wilmeite, filinois 60091.

WITNESSETH, that for the consideration hercinafter stated, receipt of which is hereby
acknowledged, the mortgager does herchy wiortgage, scll, grant, assign and convey unto the
mortgagee, its successors and assigns, all of the following described property situated and being
in the County of Cook, State of Illinois:

LOT 4 IN SUNSET FIELDS UNIT 1§ BFING MILLS AND SONS
SUBDIVISION IN THE NORTHWEST 1/4 OF ScCTION 16, TOWNSHIP 42
NORTH, RANGE 12, EAST OF THE THIRS PRINCIPAL MERIDIAN,
RECORDED MAY 16, 1955 AS DOCUMENT 1623744 I COOK COUNTY,
ILLINOIS,

PIN: 04-16-108-019
Common Address: 1924 Western Ave., Northbreok, Hlinois 60062

THIS 1S HOMESTEAD PROPERTY

Together with and including all buildings, all fixtures including but not fimited to all plumbing,
heating, lighting, ventilating, refrigerating, incincrating, air conditioning apparatus, and elevators
(the mortgagor hercby declaring that it is intended that the items herein enumetated shall be
deemed to have been permancently installed as part of the realty), and all improvements now or
heteafter existing thercon; the hereditaments and appurtenances and all other rights thezeunto .
belonging, or in anywisc appentaining, and the reversion and reversiens, remainder and
remainders, all rights of redemption, and the rents, issues and profits of the above described
property (provided, however, that the mortgagor shall be entitled to the possession of said
property and to collect and retain the rents, issues, and profits until default kereunder). To have
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and to hoid the same unto the mortgagee and the successors in interest of the mortgagee forever
in fee simple or such other estate, if any, as is stated hercin.

The mortgagor hereby releases and waives all rights under and by virtue of the homestead
excmption laws of the State of Hlinois.

The mortgagor covenants that it is lawfully seized and possessed of and has the right to
sell and convey said property, that the same is free from all encumbrances except as hercinabove
recited; and that it hereby binds itsclf and its successors in interest to warrant and defend the title
aforesaid thereto and every part thereof against the claims of all persons whemsoever,

This iz.stiument is given to secure (i) the payment of a promissory note dated Aprif 21,
1998 in the prircipal sum of $257,750.00, signed by mortgagor, including the principal thercof
and intcrest and przimivm, if any, thereon and all extensions and resewals thereof in whole or in
part and any and all ot'iat sums whieh may at any time be due and owing or required to be paid
as provided for in the note-or herein; and (i) any other indcbtedness of the mortgagor, cither
jointly or singly, payable t~"iftc monigagee, howsaever created, evideuced or arising, whether
direct or indirect, absolute or colMizigent, now duc or to become due, or now cxisting or hereafter
arising, are hercin called the “Indebtciness Hereby Secured.” At no time shall the principal
amount of the Indebtedness Hereby Coeused, not including the sums advanced in accordance
herewith to protect the security of this nivrigage, exceed the original amount of the note, plus
One Million (51,900,000.00) Dollass.

1. The montgagor covenants and agrees as follows
a. It will promptly pay the Indebtedness Hereby Secured.

b. It will pay ali taxes, assessments, water ratcs, and of1er governmental or municipal
charges, fines, or impositions, for which provision has not heen mace hereinbefore, and will
prompily deliver the official receipts therefor to the mortgagee.

C. It will pay such expenses and fees as may be incurred in \ke protection and
maintenance of said property, including the reasonable fees of any aftomney emnleyad by the
mortgagee for the collection of any or all of the indchtedness hereby secured, or forerinsure by
mortgagee’s sale, or court proceedings, or in any ether litigation or proceeding affecting =aid
property. Attorneys’ fees reasonably incumred in any other way shall also be paid by dhe
moHgagor.

d. For better secunty of the Indebiedness Hereby Secured, upon the request of the
mortgagee, ils successors or assigns, it shall execute and deliver a supplemental mortgage or
mortgages covering any additions, improvements, or befterments made to the propenty
hercinabove described and all properly acquired by it after the date hercof (2l in form
satisfactory to mortgagee). Furthermore, sheuld mostgagor fail to cute any default in the payment
of aprios of infcrior encumbrance on the property deseribed by this instrument, mortgagor hereby
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agrees to permit mortgagee to cure such default, but mortgagee is not obligated to do so; and
such advarces shall become part of the indebtedness secured by this instrument, subject to the
same terms and conditions.

c. The rights ercated by this conveyanee shall remain in full force and cffect during
any postponement or extension of the time of the payment of the Indebtedness Hereby Secured.

f. It wil} continuously maintain hazard insurance, of such type or types and in such
amounts as the mortgagee may from time to time require on the improvements now or hereafter
on said property, and will pay promptly when due any premiums thercof. Al insurance shall be
carried in companies acceptable to morigagee and the policies and renewals thereof shall be held
by mortgagee-and have attached thereto loss payable elauses in favor of and in form aceeptable
to the morigager. in event of loss, morigagor will give immediate notice in writing to mortgagee,
and mortgagee mzy 'nake proof of loss if not made promptly by mortgagor, and cach insurance
company conceried is loreby authorized and directed to make payment for such loss dircctly to
mortgazee instead of to mioiteagor and moertgagee jointly, and the insurance proceeds, or any part
thereof, may be applicd by martgagee at its option cither to the reduction of the Indebtedness
Hereby Secured or to the restara®ion or repair of the property damaged or destroyed. In cvent of
foreclosure of this mortgage, or ot'ier 'ransfer of title to said property in extinguishment of the
Indebtedness Hereby Secured, all rignt, title, and interest of the mortgagor in and to any insurance
policies then in force shall pass to the purch.aser or montgagee or, at the option of the mortgagee,
may bz surrendered for a refund.

g Itwill keep all buildings and other'improvemetits on said property in good sepair
and eondition; wil) permit, comrnit, or suffer no waste, im:pairment, deterieration of said property
or any past thereof, in the event of failure of the morigagor to kecp the buildings en said
premiscs and those erected on said premises, or imprevemments thercon, in good repair, the
mortgagee may make such repairs as in its discretion it may deam necessary for the proper
preservation thereof; and the full amount of each and every such pavment shall be immediately
duc and payable; and shall be secured by the licn of this mortgage.

h. Tt will not voluntarily create oy permit to be created against the groperty subject
to this mortgage any licn or liens inferior or superior to the lien of this mortgage without the
written consent of the mortgagee; and further, that it will keep and maintain the sarie free from
the claim of all persons supplying labor or matenals for construction of any and all buiidings or
improvements now being erccted or to be erected on said premises. This mongage is suvject and
subordinate to an existing monigage dated October 16, 1975 and recorded October 29, 1975 as
Document No. 23261436 made by mortgager to Hoyne Savings and Loan Association to secure
an indcbtedness in the amount of $48,500.00.

i. It will not rent or assign any part of the rent of said morgaged property or
demolish, or remove, or substantially alter any building without the writien consent of the
morigazee.
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1 All awards of damages in conneetion with anygﬁa%f‘i’zﬁﬁm'zr public use of or
injury to any of the property subject to this mortgage are herchy assigned and shall be paid to
mortgagee, who may apply the same to payment of the installments last due under said note, and
mortgagee is hereby authorized, in the rame of the mortgager, to execute and deliver valid
acquittances thereof and to appeal from any such award.

k.  The mortgagee shall have the right to inspect the mortgaged premises at any
reasonable time.

L. It has never reccived any written notice of any violations of federal, state or local
faws, erdinances, rules, regulations or policies goveming the use, storage, treatmcnt,
transportation, manufacture, refinement, handling, production or disposal of Hazardous Materials
and, to its actua’ kiowledge, there have been no actions commenced or threatened by any party
for noncompliancs,

m. It shall delivir to mortgagee the Disclosure Document in accordance with Seetion
4 of the lillinois Responsibie Preperty Transfer Act dhercinafter called "Act") on or befose the date
hereof, if required to do so under ihe Act.

n. It shall keep or cause the premises to be kept free of Hazardous Materials other
than as may custemarily be used in the cours? of construction or eperation of similar restaurant/
residential  building improvements and “Dusinesses and in accordance with applicable
environmental Taws, and, without limiting the fcregoing, it shall not canse or permit the premises
to be used to gencrate, manufacture, refine, transport. treat, store, handle, dispose of;, transfer,
produce, or process Hazardous Materials, except in ecrirliance with all applicable federal, state
and local Taws and segulations, nor shall it cause or pesnnt, as a result of any intentional or
unintentional act or omission on his part, or on the part of any tenant, subtenant or occupant, 2
release of Hazardous Materials onto the premises or onto any uther property.

0. It shall, subject to the contest rights provided in the grvironmental Indemnity
Agreement of even date exccuted and delivered to mortgagee by mortgage«:

(1) conduct and complete all investigations, studies, sampling and fesiing, and all
remedial, removal and other actions necessary to elean up and remove all Hazargous Materials,
on, under, from or affecting the premises in accordance with all applicable federal, stzte, and
local laws, ordinanees, rules, regulations and policies, to the reasonable satisfaction of moitgagee,
and in accordance with the orders and directives of ali federal, state and loeal governmental
authorities; and

(i) defend, indemnify and hold harmless mortgagee, its employees, agents, officers
and disectors, from and against any claims, demands, penalties, fines, liabilitics, scitlements,
damages, costs or cxpenses of whatever kind or nature, known or unknown, contingent or
otherwise (excluding consequential and punitive damages except to the extent mortgagee may be
subject to the same by reasen of any third party claim), arising out of, or in any way related to:
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(A) the presence, disposal, relcase or threatencd release of any Hazardous Materials on, over,
under, from, or affecting the Premiscs or the soil, water, vegetation, buildings, personal property,
persons or animals thereen; (B) any personal injury (including wrongful death) or property
damage (real or personal) arising out of or related to such Hazardous Materials; (€) any lawsuit
brought or threatened, settlement reached or govemnment order relating to such Hazardous
Materials;, andior (D) any violation of laws, orders, regulations, requirements of demands of
goveriment authorities, or any policics ar requirements of mortgagee, which are based upon or
in any way related to such Hazardous Materials including, without limitation, reasonable
attorneys’ and consultants’ fees, investigation and laboratory fees, coust cests, and litigation
expenses; provided that this indemnity shall not apply where the claim is atiributable to acts of
Mortgauce or its agents. Mortgagee shall tender defense of any claim to Morigagor for handling
with counsc of Mortgagor’s selection, and Mortgagor shall contre) any remediation, provided
Mortgagor has noi defaulted under the Note, Moxrtgage or any other agreement. This indemnity
shall survive the relezse of the lien of the Morigage, foreclosure or deed in licu thercof or by an
other action, and this covenant shall survive such reconveyance or extinguishment; provided,
however, this indemnity snall not apply to any fact, event or circumstance occurring after the
Propesty has been transfcired by mortgagor, by foreclosure, deed in lieu of foreclosure or
otherwise. To the extent of airy cunilict between the provisions hercin and the Envirenmental
Indemnity Agrecment of even datr exccuted and delivered to mongagec by morigagor, said
Environmental Indemnity Agreemeni-siiall control.

2 Default in any of the covenants or <anditions of this instrument or of the note or loan
agreement secused hereby, which, in the case of a monctary default, shall semain uncured for ten
days, ar, in the case of a non-monetary defauit, shall remain utcured for thirly days, shall
tenninate the morgagor's right to possession, use, aid ¢njoyment of the property, at the option
of the mortgagee or its assigns (it being agreed that thearongagor shall have such right until
default). Upon any such default, the mortgagee shall becoric-ithe owner of all of the rents and
profits accruing after default as security for the indebtedness cccued hereby, with the right to
enter upon said property for the purpose of collecting such rents ans rofits, pursuant to the terins
of a separate instrument of even date entitled Assignment of Leases 2ad Rents exceuted by
mortgagor.

3. The mortgagor covenants and agrees that if it shall fail to pay the Indbtrdness Hereby
Secured or any part thereof when due, or shall fail to perform any covenant or agiezwent of this
instrument or any note or guaranty secured hereby, the entire Indebtedness Hereby Secuved shall
immediately become due, payable and collectible without notice, at the option of the motigagee
or assigns, regardless of the maturity, and the mortgagee or his assigns may before or after entry
sell said property without appraisement (the mortgagor having waived and assigned to the
mortgagec all rights of appraiscment) pursuant to the laws of the State of Winois governing the
disposition of said property.

4. The proceeds of any salc of said property in accordance with the preeeding paragraph
shall be applicd first to pay the costs and expenscs of said sale, the expenses incurred by the
morgagee for the purposc of protecting and mainfaining said property, and reasonable attorncys’
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o fees; secondly, to pay the Indebtedness Hereby Sccused; and thirdly, to pay any surplus or excess
P to the person or persons legally entitled thereto.

5. In the event said propenty is sold at a judicial foreclosure sale, and the procceds are not |
E sufficient to pay the Indebtedness Hereby Secured, the mortgagee will be entitled to a deficicncy
. judgment for the amount of the deficiency without regard to appraiscment,

6.  Inthe cvent the morigagor fails to pay any Federal, stute, or local tax assessment, income
tax or other tax lien, charge, fee, or other expense charged against the property the mortgagee is
heteby authorized at his option to pay the same. Any sums so paid by the monigagee shall be
added to and beeome a part of the principal amount of the Indebtedness Hereby Secured, subject
to the samec %1118 and conditions applicable under this mortgage and any note or guaranty secured
hereby. If the riortgagor shall pay and discharge the Indcbtedness Hereby Sceured, and shall pay
such sums and sha!l discharge alf taxes and liens and the costs, fees, and expenses of making,
enforeing and exceucay this mortgage, then this mongage shall be canceled and sumendered.

1. The covenants hereln-contained shall bind and the benefits and advantages shall inure to
the respective successors and assigns of the parties hereto. Whenever used, the singular number
shall include the plural, the plural the singular, and the use of any gender shall include ali
eenders.

8.  No waiver of any covenant hereiin-ur of the obligation sccured hercby shall at any time
thereafter be held to be 2 waiver of the termus hzicof or of the note sccured hereby.

9. A judicial decree, order or judgment holding 2ay provision of this instrument invalid or
unenforceable shall not in any way impair or precinde the enforcement of the remaining
provisions or portions of this instrument.

10.  Any written notice to bz issued to the mortgagor pursuari to the provisions of this
instrument shali be addressed to the montgagor at 1924 Western Avc ) Wilmette, 1L 60062, and
any written notice to be issued to the mortgagee shall be addressed to'thz mortgagee at 3245 W.
Lake Ave., Wiltmette, 1L 60091.

IN WITNESS WHEREOQF, the mortgagor have cxecuted this insta:osnt and the
mortgagee has aceepted delivery of this instrument as of the day and year aforessid

GLD_ ogebh Jisp

DAVID SHAMRO ﬁmmr SHAPIRO
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State of Illinois )
) ss.
County of Cook )

The undcrsigned, a Notary Public in and for said county, in the aforesaid State, do heseby
certify that DAVID SHAPIRO and MARGARET SHAPIRO, known to me to be the same
persons whose names are subseribed to the foregoing instrument, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own free and
voluntary act, for the uses and purposes therein set forth.

Dated: April ¢!, 1998

sﬂfilll/n” deddy LNl (
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by IBE HE q F ¢
;Jcm'y > e, e Of Illinois &
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Notary Pub
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